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Tém tit: Quyén gido duc vé quyén con ngudoi vira la mét quyén dgc Idp, vica mang tinh céng cu,
gop phan ndng cao nhdn thiec, thiic ddy sw tham gia xa hji va bdo vé pham gid con ngudi. Poi vdi
ngudi khuyét tét, quyen nay cang co y nghia khi giup ho pha bo nhzmg rao can xa hot trong qua trinh
thuc hién cde quyén con nguoi. O Vzet Nam, viéc bao dam quyén gido duc vé quyén con nguoi cua
ngueoi khuyét tat da dat dugc mgt 50 ) két qua trong xdy dung khung phdp 11 co ban, song qud trinh trién
khai trén thuc te vén con nhiéu bat cdp so voi chudn muec quoc té. Bat wet lam r6 khdi niém, nji dung
muc dich, yéu cau va déc diém cia viée bdo dam quyen gido duc vé quyén con nguoi ciia ngudi khuyét
tdt, dong thoi danh gid thuc trang bao dam quyén nay o Vlet Nam. Trén co so kmh nghiém cua
Canada, Han Quéc va Australia, bai viét chi ra nhitng han ché ciia Viét Nam va dé xudt cdc gidi phdp
phit hop nhdam bao dam quyén gido duc vé quyén con ngudi ctia nguoi khuyét tat nhwe: Ban hanh Lugt
Chéng phan biét déi xit, stra doi Ludt Nguwoi khuyét tat, doi méi gido duc quyén con nguwoi va tang
cueong s tham gia ciia ngueoi khuyét tat.
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ENSURING THE RIGHT TO EDUCATION ON HUMAN RIGHTS FOR PERSONS WITH
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Abstract: The right to education on human rights is both an independent and an instrumental
right that contributes to raising awareness, fostering social participation, and safeguarding human
dignity. For persons with disabilities, this right holds particular significance as it helps dismantle
societal barriers to the full realisation of their human rights. In Vietnam, efforts to ensure the right to
education on human rights for persons with disabilities have yielded some achievements in establishing
a basic legal framework, but its practical implementation remains insufficient when measured against
international standards. The article focuses on clarifying the concept, content, purposes, requirements,
and characteristics of ensuring the right to education on human rights for persons with disabilities;
while also assessing the current situation of ensuring this right in Vietnam. Drawing on the experiences
of Canada, South Korea, and Australia, the article identifies major shortcomings in Vietnam's law
and proposes feasible solutions, including enacting a Law on Anti-Discrimination, amending the Law
on Persons with Disabilities, reforming human rights education, and enhancing the participation of
persons with disabilities.
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1. Dit van dé

Trong bdi canh toan cau hoa va hdi nhap
quéc té, gido duc vé quyén con ngudi duge
xem la cong cu quan trong nhim cing cb
dan chu, thuc dfxy binh dfmg va bao vé nhom
yéu thé. Doi voi ngudi khuyét tat, viéc tiép
cin quyén nay khong chi gitip nang cao hiéu
biét phap li ma con tao diéu kién tham gia
binh ding vao doi song chinh tri, kinh té,
vin hoa. G Viét Nam, du quyén gido duc vé
quyén con ngudi cia ngudi khuyét tat duoc
ham chira trong mot s6 quyén da ghi nhan
trong phap luat song cdc nghién ciru chuyén
sau va thuc tién trién khai con han ché,
khoang cach giira quy dinh va thuc thi van 1a
van dé dang lwu tam. Xuat phat tir thuc tién
do, bai viét sir dung cac phuong phap phéan
tich - tong hop, nghién ciru thue tién va so
sanh phéap luat dé 1am 13 co so li luan, thuc
trang v kinh nghiém quéc té, qua d6 dé xuit
giai phap hoan thién chinh sach, phap luat vé
bao dam quyén gido duc quyén con nguoi
cua ngudi khuyét tat & Viét Nam.

2. Khai quat vé bao dam quyén gido duc
vé quyén con ngudi ciia ngudi kKhuyét tat

2.1. Khdi niém quyén gido duc vé quyén
con nguoi

Quyén gido duc vé quyén con ngudi dugce
khing dinh trong nhiéu vin kién qudc té.
Diéu 13 Cong udc Qubc té vé cac quyén kinh
té, xa hoi va van hoa nim 1966 (ICESCR)
néu: “Cdc quéc gia thanh vién Cong wéc thira
nhan quyén ctia moi nguoi diwgc hoc tap...
nham ting cuong sw ton trong cde quyén va
tir do co ban cua con nguoi”. Tuyén ngon
Lién hop quéc vé gido duc va dao tao quyén
con ngudi nam 2011 ciing khing dinh: “Moi
nguwoi déu co quyén biét, tim kiém va tiép

4

nhdn théng tin vé tat ca cdc quyén con ngudi
va tw do can ban, tié'p can duwoc voi giao duc
va dao tao vé nhdan quyén”. Cac quy dinh
nay thé hién tinh phd quat va nghia vu cla
quéc gia trong bao dam quyén. Vé mit hoc
thuat, c6 hai cach tiép cin ndi bat. Susan
Roberta Katz va Andrea McEvoy Spero cho
rang: “Quyén gido duc vé quyén con nguoi
va cdc ngi dung tiém nang lién quan la mét
khia canh ciia quyén gido duc’, tic 1a quyén
nay “ham chira” trong quyén gido duc. Ngugce
lai, Azmi Sharom va céc dong tac gia khing
dinh: “Gido duc vé quyén con nguoi tu né la
mot quyén con nguoi’?, nhin manh tinh doc
lap va cu thé cua quyén. Paula Gerber bd
sung nhan dinh phé phan Tuyén ngdén nidm
2011 khi cho ring “Vé bé ngoai, ddy dwong
nhwe la mét sw khang dinh tich cuc vé quyén
doi véi gido duc quyén con nguwoi. Tuy
nhién, ngon ngit dugc sur dung khong ro
rang nhw Ié ra no co thé dat dwoc... Mot
quyén duoc tiép cdn théng tin vé nhan quyén
ro rang la yéu hon nhiéu so véi mét quyén ré
rang doi voi gido duc vé quyén con nguoi’”.

O Viét Nam, du phap luit chua quy dinh
truc tiép song Hién phap nam 2013 va céc
luat lién quan di tao nén tang phép li cho

Susan Roberta Katz, Andrea Mcevoy Spero (2015),
Bringing Human Rights Education to US Classrooms
Exemplary Models from Elementary Grades to
University, Palgrave Macmillan, New York, tr. 5.
Azmi Sharom, Hadi Rahmat Purnama, Matthew
Mullen, Melizel Asuncion, Michael Hayes (2015),
An Introduction to Human Rights in Southeast
Asia, Creative Commons, tr. 24.

Paula Gerber (2011), Education about Human rights
Strengths and weaknesses of the UN Declaration
on Human Rights Education and Training, http://ssm.
com/abstract=2130345, truy cdp 05/9/2025.
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quyén ndy. V& hoc thuit, Nguyén Linh
Giang nhén dinh: “Gido duc vé quyén con
nguwoi, ban than né ciing la mét quyén co
ban cua con nguoi va no ciing la trdch
nhiém cua cac nha nwoc va cua chinh moi
cong dan™*. Tac gia nay cong nhén tinh co
ban, doc 1ap ctia quyén va con mé rong chu
thé bao dam tir nha nudc sang ca cong dén.
Céch tiép can nay phu hop véi xu thé hién
nay, khi viéc bao dam quyén khong chi la
trach nhiém cua nha nudc ma con doi hoi su
tham gia cua toan xa hoi.

Nhitng co s& phap li va quan diém khoa
hoc dugc phan tich & trén cho thdy quyén gido
duc vé quyén con ngudi vira 1a mot phan cua
quyén gido duc, vira mang tinh déc lap nhu
mdt quyén con ngudi co ban. Pay 1a quyén
cua moi nguoi trong viéc tiép can, hoc tap va
thuc thi cac quyén con ngudi, dong thoi dit ra
nghia vu bao dam cua Nha nuéc va xa hdi.

2.2. Khdi niém, ddc diém, ngi dung bao
dam quyen gido duc vé quyén con ngudi ciia
nguoi khuyét tdt

Theo Tir dién tiéng Viét,
lam cho chdc chan, thwe hién du'ac giir gin
dicoe, hodc c6 day di nhitng gi can thiét’”.
Dinh nghia nay mang ndi ham rong nhung
chua gin véi dic thu bao dam quyén. Trong
khi d6, Tir dién Luat hoc bd sung khia canh
chu thé khi cho rang: “Bdo dam, trach nhiém
ctia mét chii thé (cd nhan, 16 chirc) phai lam
cho quyén, lgi ich ciia chii thé bén kia chac
chan dwoe thue hién, duoc giir gin, néu xay

“bao dam la

4 Nguyén Lmh Giang (2009), “Quyén dugce gido duc
nhin quyén - mdt quyén co ban cua con ngudi”,
Tap chi Nha nweée va phadp lugt, s6 12, tr. 54.

5 Vién Ngén ngir hoc (2003), Tir dién tiéng Viét,
Nxb. Da Néng, Ha Ni - Pa Ning, tr. 38.
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ra thiét hai thi phai boi thuomg ", song dinh
nghia nay chi gigi han trach nhiém trong
quan hé hai bén.

Trong khoa hoc phép li, cac nha khoa
hoc tiép cin khai niém bao dam quyén con
ngudi theo nhiéu huéng khic nhau. Pham
Hong Théi va Nguyén Thi Thu Huong cho
rang: “Bdo dam cdc quyén con ngudi, quyén
cong dan la viéc tao ra cdc tién de, diéu kién
Vvé chinh tri, kinh té, xa héi, phdp li va t6
chirc dé cd nhan, cong dan, cdc 6 chirc clia
cong dan thuc hién dwoc cdc quyén, tw do,
loi ich chinh dang cua ho da dwgc phap ludt
ghi nhdn"”. Céc tac gia nay nhan manh yéu
té diéu kién nhung chua chi ré chu thé thuc
hién. Lé Thanh Nga lai tdp trung vao trach
nhiém khi khing dinh: “Bdo dam quyén kinh
1é, xa héi, vin hod cé thé hiéu la viéc thuc
hién trach nhiém ciia Nha nuweée, xa hdi nham
tao ra cdc tién de, diéu kién can thiét dé moi
nguoi thuc hién dwoc cdc quyén kinh té, xa
hoi, van hoa cua minh da dwoc phap luat ghi
nhén trén thuc té’®. Véi cach tiép can toan

¢ Duong Thanh Mai, Piang Pinh Luyén, D& Thanh,
Hoang Phudc Hiép, H6 Vin Phu, Lé Hf‘)ng Son, Lé
Thanh Vin, Lé Thi Kim Lién, Mai Lan, Nguyén
Chi Vinh, Nguyén Hop Toan, Phan Trung Ly,
Pham Vin Luyén, Thai Vinh Thing, Trin Thi Hoa
Binh (1999), Tir dién Ludt hoc, Nxb. Tir dién Béach
khoa, Ha Ngi, tr. 27.

7 Pham Hoéng Thai, Nguyén Thi Thu Huong (2012),
“Bao dam, bao vé quyén con ngudi, quyén cong
dén trong phdp ludt hanh chinh Viét Nam (Mgt s6
vén dé c6 tinh phuong phép ludn, dinh ’huéng nghién
ciru)”, Tap chi Khoa hoc Pai hoc Quoc gia Ha Ngi,
s6 28, https://js.vnu.edu.v/LS/article/view/1121/1089,
truy cap 03/9/2025.

8 Le Th; Thanh Nga (2020), “Vé bao dam céc quyen
kinh té, xa hdi va vin hoa”, Tap chi Quan li nha
nwoe, https://www.quanlynhanuoc.vn/2020/05/12/
ve-bao-dam-cac-quyen-kinh-te-xa-hoi-va-van-hoa/,
truy cip 03/9/2025.
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dién hon, Tran Thi Hoé nhan manh: “Bdo
dam quyén con ngueoi la viée cdc chii thé (ca
nhén, nha nwéde, cdc t6 chirc chinh tri, xa
hoi...) co nghia vu sir dung cac bién phap,
cach thicc dé hién thiee hod cdc nguyén tdc,
tiéu chudn vé quyén con nguoi nham bao vé
va thiee thi hiéu qua cdc quyén va t do co
ban cuia con nguweoi trong cac hoat dong cua
minh, ngén ngira sw lam dung, vi pham quyén
con ngudi tir phia cdc chii thé khdc”. Céach
hiéu nay m& rong chu thé bao dam tir Nha
nudc sang toan xa hgi, du chua phan dinh 1o
rang mirc d9 trach nhiém gitra cac chu thé.
Du ton tai sy khéc biét trong cach dinh
nghia nhung nhin chung cé thé khing dinh
rang bao dam quyén con ngudi bao ham hai
néi dung cdt 16i: 1) hé théng nguyén tic, thu
tuc va bién phdp nhim thic diy va bao vé
quyén; 2) sur tham gia da dang ctia céc chu thé
trong toan b tién trinh hién thuc hoa quyén.
Nhu vdy, hiéu mot cach toan dién, bao
dam quyén con ngudi 1a tong thé cac hoat
dong do Nha nudc giir vai trd trung tam, cung
vOi su tham gia cia ca nhan, td chirc va cong
dong, nhim tao ra céc tién dé& va diéu kién
can thiét vé phap li, chinh tri, kinh té, xa hi
va td chirc dé cic quyén va tr do co ban
duogc ton trong, bao vé va thyuc thi hiéu qua.
Theo Cong udc vé Quyén cia ngudi khuyét
tat nam 2007 (Convention on the Rights of
Persons with Disabilities - CRPD), ngudi
khuyét tat gip nhimg khé khin nhét dinh khi
thuc hién céc quyén con ngudi. Do dé, viéc
bao dam quyén con ngudi néi chung, quyén

9 Tran Thi Hoé (2015), Nha nudée Viét Nam véi viée
béo dam quyén con ngudi trong diéu kign héi nhdp
quéc té hi¢n nay, Ludn an tién si triét hoc, Hoc vién
Chinh tri qubc gia H6 Chi Minh, tr. 39.

gido duc vé quyén con ngudi néi riéng ciia nhom
yéu thé nay cé nhirng dac diém riéng biét:

Thir nhdt, bao dam quyén nay doi hoi
vira binh déng vira ¢6 hd trg dic thi. Theo
Piéu 24 CRPD, binh ding chi c¢6 y nghia
thue chét khi di kém cic bién phap hd trg
pht hop nhu gido trinh chir ndi, ngdn ngir ki
hiéu hay co s vét chét thich img.

Thir hai, chu thé bao dam quyén da dang
va gin véi nhiéu trach nhiém. Nhuw Gudmundur
Alfredsson khing dinh: “Trong khi cdc quoc
gia da thuc hién cac cam két phap li dé thuc
hién cdc quy dinh vé gido duc quyén con
nguoi, gido vién, nha nghién ciu, nha khoa
hoc, trieong dai hoc va cdc té chirc gido duc
dai hoc khac ciing mang trach nhiém dao
diec va chinh tri vi muc dich twong ™
Piéu nay cho thiy nghia vu bao dam khéng
chi thudc vé Nha nudc ma con md rong dén
cac td chirc va ca nhan trong xa hoi.

Thir ba, bio dam quyén gido duc vé
quyén con ngudi cia ngudi khuyét tit mang
tinh chu dong va phong ngira, thé hién & viéc
cac chu thé c6 nghia vu tao diéu kién tham
gia binh ding thay vi chi can thiép khi xay ra
vi pham, déng thoi phong ngira ki thi va
khic phuc rao can xa héi.

Thir tw, day 1a nhitng bao dam mang tinh
cong cu va c6 y nghia lan téa xa héi, vira
gitp nguoi khuyét tat tiép can binh dang
gido duc quyén con nguoi, vira gop ph.':fm
hinh thanh vin hoa nhin quyén va xoéa bd
dinh kién trong cong dong.

Vé noi dung bao dam quyén gido duc vé

19 Gudmundur Alfredsson (2001), “The right to human
rights education”, Social and cultural rights: a textbook,
Asbjern Eide, Catarina Krause, Allan Rosas,
Kluwer Law International, Netherlands, tr. 282.
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quyén con ngudi ciia ngudi khuyét tat, day 1a
mét khai niém bao gdm hé théng co ché,
diéu kién va bién phép nhim hién thyc hoa
binh ding trong tiép can gido duc. Cu thé: vé
phap li - chinh tri thé hién qua CRPD, Hién
phap, Luat Ngudi khuyét tat; vé kinh té - xa
hoi thé hién qua chinh sach hd trg, hoc bong,
co s& vat chét tiép can; vé té chirc - quan Ii
thé hién qua phdi hop giira co quan quan li
gido duc, truong hoc, cong dong; vé vin hoa
- nhan thirc thé hién qua ning cao hiéu biét,
x04 bo dinh kién va khéng dinh vi thé cua nguoi
khuyét tat trong gido duc quyén con ngudi.

2.3. Y nghia, yéu cau cia bdo dam quyén gido
duc vé quyén con ngudi ciia nguoi khuyét tét

Bao dam quyén gido duc vé quyén con
ngudi cho ngudi khuyét tit khéng chi mang
y nghia nhin dao ma con thé hién nén tang
phap 1i, dan chu va nhan quyén cia qudc gia.
Viéc ndy gitip ngudi khuyét tat nhan thic gia
tri, phdm gia, quyén binh ding cia minh,
nang cao ning luc trr quyét va chu dong hoi
nhap xd hoi; dong thoi khing dinh trach
nhiém cua Nha nudc trong thuc thi cac cam
két qudc té va thic ddy van hoa tén trong,
bao dung trong cdng déng.

Pé bao dam hiéu qua quyén gido duc vé
quyén con ngudi cho ngudi khuyét tat, ngoai
dép g cac yéu cau chung con can phai dam
bdo cic yéu cau dic thi nhim khic phuc
nhitng han ché do khuyét tat giy ra: mét /a,
binh ding trong tiép cdn, bao dam ngudi
khuyét tat dugc hoc tip cung cong dong,
khong bi ki thi, c6 diéu kién tham gia binh
ding vao cac chuong trinh gido duc quyén
con ngudi; hai la, diéu kién va phuong phap
pht hop, bao gém co s& vt chit, thiét bi hd
tr¢g va chuong trinh, phuong phép giang day
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thich tmg véi timg dang khuyét tit; ba la,
béo ddm sy tham gia, cho phép ngudi khuyét
tat truc tiép tham gia xdy dung, thuc hién va
giam sat chinh sach nhim bao dam tinh dén
chu, minh bach va dap ing nhu ciu thuc té.

2.4. Bao dam quyén gido duc vé quyén
con nguoi clia nguoi khuyét tét & mét sé quéc
gia trén thé gici

Nhiéu quéc gia nhu Canada, Han Quéc,
Australia bao dam hiéu qua quyén gido duc
vé quyén con ngudi ciia ngudi khuyét tit thong
qua khung phép li tién bd, co ché thuc thi &
rang va cdc chuong trinh hd trg toan dién.

Tai Canada, quyén gido duc cia ngudi
khuyét tat dugc bao dam bsi Hién chuong
Quyén va Ty do cia Canada nim 1982. Piéu
15 Hién chuong khing dinh quyén binh déng
va chbng phan biét ddi xir dua trén tinh trang
khuyét tat'!. Bén canh d6, Pao luit Nhan
quyén Canada nam 1985'2 quy dinh 15 viéc
tao diéu kién dé moi ngudi c6 thé tham gia dé
xuit va thuc hién ké hoach dap tmg nhu cau,
co hoi dua ra y kién, tiéu chuin kha nang tiép
can cac dich vu, co s& vat chit cua nguoi
khuyét tat bang cach nop don lén Uy ban
Nhéan quyén Canada. Piac biét, Canada da ban
hanh Pao luat Canada vé kha ning tiép cin
nam 2019, tdp trung vao viéc loai bo rao can
trong céc linh vuc then chét, bao gdm ca gido
duc'. Céc tinh bang nhu Ontario con 4p dung

I Hién chuong Quyén va Ty do cia Canada nim
1982 (Canadian Charter of Rights and Freedoms
1982), https://www _justice.gc.ca/eng/csj-sjc/rfc-dlc/
cerf-ccdl/, truy cap 25/8/2025.

12 Pao ludt Nhin quyén Canada nim 1985 (Canadian
Human Rights Act 1985), https://laws-lois.justice.
ge.ca/eng/acts/h-6/, truy cép 25/8/2025.

13 Pao luit Canada vé Kha ning tiép cin nim 2019
(Accessible Canada Act 2019), https://laws-lois.
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Pao ludt vé kha nang tiép cdn cho ngudi
khuyét tit Ontario nim 2016 quy dinh viéc
thiét 1ap céc tiéu chuén vé kha ning tiép cén
cho ngudi khuyét tat lién quan dén hang hod,
dich vy, co s& vét chat, chd &, viée 1am, toa nha,
cong trinh va co s6'. O Canada da c6 nhimng
kénh phan anh vi pham ma ngudi khuyét tat
rat dé tiép can trong trudng hop ho bi phin
biét d6i xir trong gido duc nhu giri email, thu,
fax dén Uy ban Nhan quyén Canada (Canadian
Human Rights Commission) tai dia chi
https://www.chrc-ccdp.gc.ca/find-help/file-

discrimination-complaint. Céc chinh sach &
Canada khéng chi bio vé quyén hoc tip ma
con mé rong kha nang tiép can thong tin, giup
nguoi khuyét tat hiéu rd hon vé quyén con
ngudi. Pong thoi, nhiéu té chirc x3 héi nhu
March of Dimes Canada, Canadian National
Institute for the Blind, Easter Seals Canada...
tich cuc dao tao va van dong chinh sich hd
trg ngudi khuyét tat va gia dinh. Dac biét, su
tham gia cta céc t6 chirc trén vao qua trinh
soan thao ludt la m¢t minh chimg cho viéc
Canada da dua “Nothing About Us Without
Us” (12 mot khdu hiéu manh mé cua phong
trao dau tranh cho quyén ciia ngudi khuyét
tait nhin manh ring nguoi khuyét tit phai
dugc tham gia vao cac quyét dinh anh hudong
dén cudc sdng cua ho') thanh nguyén tic
trong Pao luit Canada vé kha ning tiép can

justice.gc.ca/eng/acts/a-0.6/, truy cap 25/8/2025.

14 Pao ludt vé kha niing tiép can cho ngudi khuyét tat
Ontario ndm 2016 (Accessibility for Ontarians with
Disabilities Act), https://www.aoda.ca/the-act/, truy
cap 25/8/2025.

15 Rachel Bath and Michelle Willson (2025), Understanding
“Nothing About Us Without Us”, https://ccrw.org/
understanding-nothing-about-us-without-us/,  truy
cap 25/8/2025.

nim 2019 va chién lugc cai thién dich vy
cong. Py khong chi 1a khau hiéu ma 1a sy
luat hoa trach nhiém cua nha nudc trong viée
tham van ngudi khuyét tat.

O Han Qudc, viéc ban hanh Pao lut
Gido duc dic biét cho ngudi khuyét tit nim
2008 thé hién su quan tim ciia Nha nuéc doi
v6i bao dam quyén gido duc, dic biét 1a quyén
gido duc vé quyén con nguoi cua ngudi khuyét
tat. Ludt quy dinh Nha nudc c¢6 nghia vu cung
cap gido duc bit budc, yéu cau cac co so gido
duc b tri gido vién chuyén biét, xdy dung ké
hoach gido duc ca nhan va mé rong co hdi
hoc tip hoa nhap. Pang chi y, Diéu 9 quy
dinh chinh quyén dia phuong phai thong béo
cho ngudi gidm ho trong vong 2 tuin vé
quyén dugc gido duc mién phi va cac nghia
vu lién quan, bao dam ngudi khuyét tat dugce
tiép can gido duc nhanh chéng, kip thoi va
binh ding'. Bén canh d6, qudc gia nay con
ban hanh Luat Cidm phéan biét d6i xir véi
ngudi khuyét tat va bién phap khic phuc
quyén cta ngudi khuyét tit nim 2007. Vin
ban nay quy dinh quyén khoi kién néu quyén
gido duc bi vi pham'’. Ngoai ra, Chinh phui

16 Pao luat Gido duc dic biét cho ngudi khuyét tat
ndam 2007 (Act on Special Education for Persons
with Disabilities), https:/elaw.klri.re.kr/eng_mobile/
viewer.do?hseq=62719&type=part&key=16, truy cap
25/8/2025.

17 Luat Cam phan biét dbi xir v&i ngudi khuyét tat va
bién phép khic phuc quyén cua ngudi khuyét tat
nam 2007 (Act on the Prohibition of Discrimination of
Disabled Persons, Remedy Against Infringement of
Their Rights, Etc 2007), https://www.un.org/deve
lopment/desa/disabilities/wp-content/uploads/sites/
15/2019/11/Korea-Republic-of Act-on-the-Prohibi
tion-of-Discrimination-of-Disabled-Persons-Remedy
-Against-Infringement-of-their-Rights-ctc.pdf, truy
cép 25/8/2025.
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trién khai cac chuong trinh gido duc cdng
déng, thanh 1ap cic té chirc nhim phd bién
kién thirc phép luat, gido duc vé quyén, gitp
ngudi khuyét tit va gia dinh ho hiéu 5 co
ché khiéu nai, quyén tiép cén hoc tip va quyén
tham gia doi séng xa hoi. Hai m6 hinh tiéu
biéu & Han Quéc 1a Trung tdm nhan quyén
cho ngudi khuyét tat (http://hcdp.orkr) va
G-SEEK (https://www.gseek.kr) cho thdy
mét hé théng dao tao nhan quyén cho ngudi
khuyét tat vira cé chiéu sau phép li, vira c6
tinh hién dai vé ki thuat. Cac mé hinh nay
xay dung cac khoa hoc bit budc trén co so
phap li 1a Luat Phic loi nguoi khuyét tat
nam 2007'® huéng téi ca ddi tuong 1a nguoi
khuyét tdt va can b§ phuc vu tai cac trung
tam phuc lgi. Cac khoa hoc dugc thiét ké c6
tinh ca nhan hoa cao, phu hgp véi cac dang
khuyét tat. Mot sd khoa hoc con cé yéu cau
bat budc vé thdi luong, dugce cap chimg chi
c6 gia tri trong xét chuian chuyén mén khi
hoan thanh khoa hoc.

Trong khi d6, Australia da sém ban hanh
Pao luat phan biét d6i xir véi ngudi khuyét
tat nam 1992, cAm moi hanh vi phan biét dbi
xir trong linh vuc gido duc'®. Bé cu thé hod,
Chinh pht Australia ban hanh Tiéu chuan
Gi4o duc khuyét tat nam 2005, mang lai cho
hoc sinh va sinh vién khuyét tat quyén duogc
huong céc co hdi gido duc va dao tao trén co

18 Luat Phic loi ngudi khuyét tat (Act on Welfare of
Persons with Disabilitics of Korea), https://www.
un.org/development/desa/disabilities/wp-content/
uploads/sites/15/2019/1 1/Korea-Republic-of_The
-Welfare-Law-for-Persons-with-Disabilities.pdf,
truy ciip 25/8/2025.

1 Pao ludt phin biét dbi xir véi ngudi khuyét tit nim
1992 (Disability Discrimination Act), https:/www.
legisIation.gov.au/C2004A04426/20l8-04-l2/text,
truy cip 25/8/2025.
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s& twong tu nhu hoc sinh khong khuyét tat.
Céc trudng hoc budc phai cung cép dich vu
hé trg dé bao dam ngudi khuyét tat c6 thé
hoc tap binh ding. Pdng thoi, Uy ban Nhan
quyén Australia (Australian Human Rights
Commission) déng vai trd quan trong trong
viéc tiép nhén khiéu nai va giam sat thuc thi,
qua d6 cing cb niém tin ciia ngudi khuyét tat
vao hiéu lyc ctia phap luat?®. Céc té chic xa
hoi dan s ¢ Australia cling tham gia rat tich
cuc vao van dong chinh sach, dam bao tiéng
n6i cia cong ddng ngudi khuyét tit nude nay
nhw: Hoi ddng Nguoi khuyét tit Australia
(DCA), People with Disability Australia (PWDA),
Children and Young People with Disability
Australia (CYDA)... Nim 2025, nhiéu t6
chirc trong d6 ¢c6 PWDA phan d6i Chinh phu
cong b chinh sdch méi vé Chuong trinh Béo
hiém khuyét tit qudc gia (National Disability
Insurance Scheme)?! ma khong tham khao
trudc y kién cua nguoi khuyét tat. Ho cho
ring day la hanh vi vi pham nguyén tic
“Nothing About Us Without Us”.

Nhin chung, kinh nghiém tir ba quéc gia
trén cho thidy bao dam quyén gido duc vé
quyén con ngudi cua ngudi khuyét tat can cé
khung phap li chuyén biét, co ché giam sat -
khiéu nai hiéu qua va gido duc cong dong
giip ngudi khuyét tat hiéu, thuc thi va van
dung quyén ctia minh.

20 Tjéu chuin Gido dyc Khuyét tit nim 2005 (Disability
Standards for Education 2005), https://www.legis
lation.gov.aw/F2005L00767/latest/text, truy cdp
25/8/2025.

2! Phan héi cia PWDA vé Tham vin vé Quy tic hé trg
NDIS (PWDA Response to Consultation on the NDIS
Support Rule), https://pwd.org.auw/pwda-response-to-
consultation-on-the-ndis-support-rule/, truy cap
25/8/2025.
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3. Thye trang bio dim quyén gido duc
vé quyén con ngudi ciia nguwdi khuyét tat
¢ Viét Nam

3.1. Co so phap li va chinh tri trong bao
dam quyén gido duc vé quyén con ngudi ciia
ngueoi khuyét tdt

Sau khi Viét Nam tham gia CRPD, Luat
Ngudi khuyét tit nim 2010 dugc ban hanh,
tao co s¢ phap li quan trong cho bao dam
quyen gnao duc, trong d6 c6 quyén gido duc
vé quyén con ngudi, thong qua quy dinh vé
trach nhiém, co s& vat chat va nguon nhan
luce trong gido duc hoa nhép.

Sau khi phé chuin CRPD (nim 2014),
Viét Nam ban hanh nhiéu vin ban phap luat
ndi ludt hoa Cong udc, tao diéu kién dé
ngucn khuyét tat thuc hién quyén gido duc vé
quyén con ngudi, trong d6 Hién phap ndm
2013 1a nén tang véi nguyén tic “moi nguoi
déu binh dang truée phap lugt... khéng ai bi
phan biét déi xir trong doi séng chinh tri,
dan su, kinh té, van hod, xa héi” (Piéu 16).
Theo Truong Hong Quang, Hién phap ndam
2013 coi bédo dam binh ding trong hudng thu
va thuc hién quyén con ngudi, quyén cong
dan 1a gia tri cdt 16i, “ghi nhdn nhimg wu
viét trong chinh sach cia Nha nudc tro givp
mét s6 chii thé cu thé... (nguoi khuyét tdt,
nguoi nghéo, nguoi cao tuéi...)"*. Piéu nay
khing dinh quyén binh déng trong tiép cén
théng tin, gido duc va dao tao vé quyén con
ngudi ciia ngudi khuyét tit da dugc Hién
phdp nam 2013 ghi nhan.

Céac van ban luat duge ban hanh sau dé

22 Trwong Hong Quang (2024), 10 nam thi hanh Hién
phadp nwoc Céng hoa xa hji chi nghia Viét Nam
nam 2013, Nxb. Chinh tri quoc gia sy that, Ha Noi,
tr. 28.
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tiép tuc 1am rd va cu thé hoa quyén dugc biét
vé quyén con ngudi, quyén tim kiém, tiép
can thong tin vé quyén con ngudi nhu: Luat
Tiép can thong tin nim 2016, Luat Gido duc
nam 2019, B¢ luat Lao dong nam 2019...

Vé co ban, phap luit Viét Nam da ghi
nhan quyen gido duc vé quyén con ngudi
trong quyen gido duc cua ngudi khuyet tat va
quy dinh twong déi diy du cac diéu kién dé
ho tiép can, tim hiéu va thuc hién quyén nay.

Maic du da dat duogc mét s6 két qué
khung phép ludt bao dam quyén glao duc vé
quyén con ngudi cia ngudi khuyét tat van
con bit cap. Theo Ha Trong Bac: “Ludt Tié iép
can théng tin nam 2016 va cac van ban
huwomg dén Ludt nay chua cé quy dinh cu thé
vé viéc thuc hién quyén tié:p can thong tin
ctia nhém doi tuwong yéu thé trong xa héi, ma
chi quy dinh chung doi teong Iiép can thong
tin la cong dan”. Trén thuc té, Nghi dinh sé
13/2018/ND-CP ngay 23/01/2018 cua Chinh
phu dé c6 nhimg quy dinh khé cu thé dé bao
dam quyén nay cho nguoi khuyét tit nhu:
cic bién phap tao diéu kién thuan loi dé
ngudi khuyét tat thuc hién quyén tiép cén
théng tin (Piéu 3), trach nhiém cua don vi
dau méi cung cép thong tin cho ngudi khuyét
tat (Diéu 8)... Nhu vay, han ché trong bao
dam quyén khéng phai do thiéu quy dinh
riéng cho nhém nguoi khuyét tat ma la nhimg
quy dinh huéng din chua day du. Phap luat
Viét Nam chua ¢ vin ban nao lam ré “hinh
thicc cung cdp théng tin thudn lpi” cho ngudi
khuyét tat, “diéu kién thuee té cia co quan”...
Nhimg han ché nay c6 thé dan t6i hoat dong
bao dam quyén qué phu thudc vao diéu kién
thue té va thiéu chuén ki thuét cu thé, kho dp
dung ché tai d6i véi hanh vi vi pham.
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Bén canh d6, cédc van ban hién hanh cé
lién quan dén quyén gido duc vé quyén con
ngudi ciia ngudi khuyét tit van thé hién mot
khung phap 1i chua dong bd véi phap luat
qudc té: Mt la, trong Luat Ngudi khuyét tat
nam 2010 vén con ton tai nhimg cach tiép
can khai niém chua thuc su toan dién. Giai
thich thuit ngir “ngudi khuyét tat” trong
Luat Ngudi khuyét tit c6 xu huéng y té hod,
coi cac khiém khuyét 1a van dé ca nhan khién
ngudi khuyét tit gip khé khin trong lao
dong, sinh hoat. Trong khi d6, CRPD lai coi
nhirng khé khan nguoi khuyét tat gap phai la
do céc rao can x3a hdi chir khong phai tir
khiém khuyét ciia ban than ho. Khi nghién
ciru vé van dé nay, Lé DPinh Nghi nhan dinh:
“Sur khdc biét trong cdch dién gidi vé két qua
cua viéc bi khuyé't t4t, vé cach né tdc dong
dén cubc song hang ngay hodc cdc twong
tde, tao ra si cang thing gitta mé hinh khuyét
tat cua CRPD va luat phap Viét Nam "3
Nhirng lo ngai cua tdc gia nay la hoan toan
¢ cidn cir boi 1€ khi CRPD doi hdi pha bo
rao can xa hoi dé trao quyén thi phap luat
Viét Nam lai dang thién vé bu dip va chim
séc. Quy dinh nhu vay s€ vo tinh cung cb sur
1& thudc, 1am mat di tinh chi dong cia ngudi
khuyét tat. Mat khac, nhiéu khai niém duoc
CRPD dinh nghia trong Piéu 2 chwa dugc
ndi ludt hoa trong phap luat Viét Nam nhu:
“giao tiép”, “ngén ngir”, “phan biét doi xir
trén co s& su khuyét tat”... Mot sb6 van dé
chua cé quy dinh chi tiét nhu: “trg giang”,

3 Nghi, Le. (2022), “Reviewing Regulations on Rights
of Persons with Disabilities in Vietnam to Advance
the Implementation of the Convention on the
Rights of People with Disabilities”, Jambe Law
Journal, tr. 51, DOI: 10.22437/j1j.5.1.39-65
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“phong hoc chuyén biét”... gay khoé khan cho
qua trinh td chirc thuc hién va xur li cac vi
pham. Hai la, chua c6 quy dinh cu thé vé co
ché giam sat qudc gia thuc thi quyén cia
ngudi khuyét tat. Piéu 33 CRPD quy dinh
qudc gia thanh vién phai c6 co ché giam sat
qudc gia vé thuc thi quyén, cing véi phuong
thirc khiéu nai hiéu qua. Theo quy dinh nay,
céc qudc gia thanh vién can thiét lap co ché
giam sat doc lap. Hién nay phap luat Viét
Nam chua xéac 1dp dugec mot co quan hoan
toan doc lap dé giam sat viéc thuc thi quyén
cia ngudi khuyét tit. Ba la, Luat Ngudi
khuyét tat nam 2010 chura lam r5 dinh hudéng
gido duc quyén con ngudi cho ngudi khuyét
tat, trong khi khoan 1 Piéu 24 CRPD yéu
ciu “phat trién tron ven nang luc tiem tang
ciia con nguwoi, nhan thirc vé nhdan cdach va
pham gid, ciing c¢é su tén trong quyén con
nguwoi, cdc tw do co ban va tinh da dang cua
lodi nguoi”. Viéc thiéu ndi dung nay khién
ngudi khuyét tat dé bi nhin nhan nhu “dbi
tugng thu hudng chinh sach an sinh” hon 1a
chu thé binh ding vé quyén va nhan pham.

3.2. Cdc diéu kién kinh té-xa hgi bao dam
quyén gido duc vé quyén con ngudi ctia ngueoi
khz:yét tat

Hoat dong xdy dung co s& vat chit va
ngudn luc bao dam cho ngudi khuyét tat tiép
can gido duc néi chung, gido duc vé quyén
con ngudi nodi riéng ¢ Viét Nam da c6 nhimg
thanh tuu ban dau rat dang ghi nhéan tir phia
Nha nuéc va xi hoi. Hé théng trung tim hd
trg phét trién gido duc hoa nhap di dugc xay
dung & nhiéu dia phuong, véi khoang 20 tinh,
thanh ph6 c¢6 mé hinh cép tinh; ca nudc hién
c6 107 co s& giao duc chuyén biét, 12 trung
tim gido duc tré khuyét tat, trién khai gido
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duc hoa nhap & tét ca céc cip hoc phd thong?*,
Cac diéu kién hd trg ngudi khuyét tat tiép can
thong tin va gido duc vé quyén con ngudi
dugc cai thién rd rét nhu cong trinh gido duc
- van hoé dat chuén tiép can, chuong trinh
day ngén ngir ki hiéu, truyén hinh c6 phu dé
va ngén ngir ki hiéu. Py la nén tang quan
trong thé hién su quan tam cua Nha nudc va
xa hoi ddi véi co hdi gido duc binh ding cho
ngudi khuyét tat. Tuy nhién, khi di sau phan
tich, c6 thé nhén théy cong tac xdy dung,
phit trién co s& vat chit, phwong tién hé trg
ngudi khuyét tat thuc hién quyén gido duc vé
quyén con ngudi van ton tai mot sé han ché:
Thir nhat, st cham tré trong trién khai
chinh sach: Quy hoach hé théng co s& gido
duc chuyén biét ddi voi ngudi khuyét tat va
hé thong trung tim hd trg phat trién gido duc
hoa nhap thai ki 2021 - 2030, tam nhin dén
nam 2050 (ban hanh kém theo Quyét dinh sb
403/QD-TTg ngay 25/02/2025 cua Thu tudng
Chinh phi) dugc ban hanh nim 2025, din
ti khoang trong thuc thi kéo dai suét 5 nam
dau giai doan. Diéu nay dong nghia nhiéu giai
phap, phuong 4n hé trg chua dugc ap dung
kip thoi, 1am suy giam tac dong chinh sach.
Thir hai, nguén luc con han ché va phan
bd khong ddng déu: Trong Béo céo phan tich
bdi canh thuc thi quyén ctia ngudi khuyét tat
¢ Viét Nam da trinh bay hién trang khac biét
dang ké trong viéc cung cép sach gido khoa
va thiét bi hd trg giira cac trung tam giao duc
hoa nhdp cac tinh va thanh phd 16n, dic biét

24 Gia Linh (2021), Két qua thiec hi¢n chuong trinh dé
an trg giip nguoi klmyet tat giai doan 2012-2020
va ké hoach trién khai giai doan 2021-2030,
https://consosukien.vn/ke-t-qua-thu-c-hie-n-chuong
-tri-nh-de-an-tro-giu-p-nguo-i-khuye-t-ta-t-giai-doa
-n-2012-2020-va-ke-ho.htm, truy cép 25/8/2025.
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1a viing sau, ving xa®’. Thuc trang nay ciing
duoc Truong Hong Quang va Duong Thu
Huong dé cap “mér sé rao can lién quan dén
tiép can truong hoc, tié'p cdn phuong tién hoc
1ap van con hién dién, hé théng cdc trung tam
hé tro phat trién gido duc hoa nhdp chua cé
duwge nhiéu nguén lwc tir Nha mudc va xa
héi™®. Hé qua 1a chét luong co s& vat chat,
trang thiét bi trg gitip, cong nghé hd trg (nhu
sach chir ndi, phan mém doc man hinh, tai
liéu ngdn ngir ki hiéu) chua cao, chua dong
déu, chu yéu tap trung & thanh phd 1ém.-

Thit ba, khoang cach gitra chinh sach va
thuc té tiép can quyén: Két qua khao sét cua
Trung tdm Tu vén hd tro hoa nhip ngudi
khuyét tat Ha Noi cho thdy 85% ngudi
khuyét tat chua biét dén quyén tiép can
thong tin va chi 23% ngudi khuyét tat dugc
dap Ung vé théng tin, trong khi nhu cau cua
nhém ddi twong nay 1én dén 92%>". Sé liéu
nay phan anh thyuc trang dang lo ngai la ngay
ca khi c6 di co s& phap li, viéc phd bién,
truyén thong va chuyén hoa thanh quyén
dwoc thu hudng vin con khoang cach rat xa.

*% United Nations Partnership on the Rights of Persons
with Disabilities (2023), Bdo cdo phan tich boi
canh thic thi quyén ciia nguoi khuyét tdt o Viét
Nam, tr. 29, https://www.undp.org/vi/vietnam/
publications/bao-cao-phan-tich-boi-canh-thuc-thi-
quyen-cua-nguoi-khuyet-tat-o-viet-nam, truy cép
03/9/2025.

Truong Hong Quang, Duong Thu Huong (2023),

Phdp lugt vé quyén ciia ngueci khuyét tdt tai Viét
Nam hi¢n nay, https://danchuphapluat.vn/phap-luat
-ve-quyen-cua-nguoi-khuyet-tat-tai-viet-nam-hien-

nay-3040.html, truy cdp 10/7/2025.

Ha Trong Bic (2023), Bdo dam hi¢u qua quyén tiép
can théng tin ctia nhém déi tweong yéu thé trong xa
héi, https://tapchitoaan.vn/bao-dam-hieu-qua-quyen-
tiep-can-thong-tin-cua-nhom-doi-tuong-yeu-the-trong
-xa-hoi8649.html, truy cap 10/7/2025.
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Thir tir, thiéu tinh dic thu trong trién khai
gido duc vé quyén con ngudi: Cac dé an va
chuong trinh hién tai vé gido duc quyén con
nguoi chua co tai liéu riéng danh cho ngudi
khuyét tat. Giao vién day ddi tuong nay ciing
chwa duge tdp huin chuyén biét va chuyén
sdu. Bao cao cong tac thuc hién Pé 4n dua ndi
dung quyén con ngudi vao chuong trinh gido
duc trong hé thong gido duc quéc dan (2017 -
2024) va phuong huéng, nhiém vu nam 2025
(é 4n 1309) ciing cho thiy Dé an nay chwa c6
hoat dong bién soan ciing nhr “chuyén déi
sang dinh dang tiép c4n” phit hop cho ngudi
khuyét tat, chua td chirc cac khoa tap huéan
cho giéo vién giang day vé quyén con ngudi
cho hoc sinh khuyét tat?®. Do d6, nguyén tic
“kha nang tiép can” von 1a nén tang cua
quyén con ngudi chua dugc thuc thi ddy du.

3.3. Co ché t6 chirc va quan Ii trong bdo
dam quyén giao duc vé quyén con nguoi cua
nguoi khuyét tét

Nhirng nim gin day, co ché té chirc va
quan li bao dam quyén gido duc vé quyén
con ngudi cua ngudi khuyét tat & Viét Nam
da c6 budc tién, thé hién qua hoat dong quan
li nha nuée, phat trién déi ngii gido vién va
sur tham gia cua cac té chirc xa hoi.

Thir nhat, vé quan li nha nuéc, Luat Nguoi
khuyét tat nam 2010 quy dinh B6 Lao dong -
Thuong binh va Xa héi 1a co quan dau méi,
cling véi cac bd, nganh va UBND céc cip. Bo
Giao duc va Pao tao chiu trach nhiém quan li,

28 Ban Piéu hanh Pé dn Gido duc quyén con ngudi
(2024), Bdo cdo cong tac thiec hién Dé an dica nji
dung quyén con nguoi vao chwong trinh gido duc
trong hé thong gido duc quéc dan (2017-2024) va
phwong hwéng nhiém vy nam 2025, Héi nghij toan
quéc vé gido duc quyén con ngudi, ngay 11/12/2024
tai Ha N¢i, tr. 5.
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td chirc gido duc hoa nhap va bao dam thuc
chit quyén con ngudi clia ngudi khuyét tat
trong hoc tap. Tuy nhién, hién chua cé co quan
giam sat doc lap theo Diéu 33 CRPD, dén dén
tinh trang “vira lam, vira giam sat”, lam giam
tinh khach quan va hiéu qua thyec thi quyén.

Thir hai, vé té chirc hé théng gido duc va
dao tao gido vién, Viét Nam da thanh lap cac
trung tdm hd trg phat trién gido duc hoa nhép
va mo nganh gido duc dac biét tai 4 truong
dai hoc su pham va 3 trudng cao ding su
pham, cung cép trung binh khoang 600 gi4o
vién moi nim. Hang nam, cac khoa tap huin
ngz"m han dugc td chirc cho 600 - 700 can bd
quan li va 2.000 - 2.500 gido vién cdt can,
hinh thanh mang ludi hd tro gido duc hoa
nhip trén toan quéc?®. Tuy nhién, ndi dung
gido duc quyén con ngudi chua dugce tich
hop rd rang trong chuong trinh; cac khoa
dao tao chu yéu chu trong ki ning su pham,
thiéu kién thirc nén tang vé quyén con ngudi.
Tinh trang thiéu gido vién dugc dao tao
chuyén sau, nhit 1a & ving néng thén, mién
nui, van phd bién. Pén nam 2023, Viét Nam
c6 khoang 7 triéu ngudi khuyét tat, chiém
7% dan sb tir 2 tudi trdr 1én°, véi con sb thuc
té nhu vy thi luc luong gido vién chua dép
g dugc nhu cau.

Thir ba, vé su tham gia cua cac td chirc
x4 hoi, nhiéu té chirc trong va ngoai nudc
nhu Hoi Ngudi khuyét tat Viét Nam, Hoi
Bao trg ngudi tan tit va tré md cdi, Vién
Nghién ciru phat trién cong dong (ACDO),
Quy Nhi ddng Lién hop qudc (UNICEF) hay

2 Gia Linh, tldd.

30 Ha Nhén (2024), Chii trong quyén ctia nguwoi khuyét
tat, https://nhandan.vn/chu-trong-quyen-cua-nguoi-
khuyet-tat-post835666.html, truy cdp 25/8/2025.
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World Vision di gép phan quan trong trong
cong tac tap hudn, hd trg phuong tién hoc
tap va van dong chinh sich. Tuy nhién, vai
trd ndy chua bén vimg vi con phu thudc
nhiéu vao nguén vién trg quéc té. Viéc phdi
hop giira t chirc x4 hdi va co quan nha nudc
doi khi con rdi rac, thiéu tinh hé thong, dan
dén tac dong chua lau dai.

3.4. Yéu 16 van hod-nhan thire trong bao
dam quyén gido duc vé quyén con ngudi ciia
ngueoi khuyét tgt

Thyec tién & Viét Nam cho thiy, du da c6
nhiéu budc tién vé phap ludt, chinh sach va
co s& vat chat nhung nhén thirc vé quyén cia
ngudi khuyét tat van con han ché.

Thir nhdt, nhiéu nghién ciru cho thiy
nhan thic clia ngudi khuyét tat vé quyén coa
minh con han ché. Lé Thi Trang nhan dinh:
“mét bé phdn nguoi khuyét tat chia duge
théng tin day di vé quyén duoc tro giup
phadp li hodc biét nhung khong thé tiép cdn
voi dich vu nay do hoat déng mlyé;1 thong
chuea sau réng dén dwoc véi dong dao nguoi
khuyét tat” . Ha Trong Biéc dua ra két qua
khao sat tai Ha Ngi cho thdy 85% nguoi
khuyét tit chwa biét dén quyén tiép cén
thong tin. M6t nghién ciru khac ciing chi ra
rang “nguoi khuyét tat ciing chua dugc dé
cur va chira co co hgi tham gia vao cac khod
béi dudmg ndng luc dé phat trién tiém nang

31 Lé Thi Trang (2023), Tiép cdn dwa trén quyén con
nguoi trong viéc thuc hién phdp lugt vé bao vé
quyén ctia nhém yéu thé & Viét Nam hién nay,
https://www.tapchicongsan.org.vn/web/guest/van_
hoa_xa_hoi/-/2018/840602/ticp-can-dua-tren-quyen
-con-nguoi-trong-viec-thuc-hien-phap-luat-ve-bao-
ve-quyen-cua-nhom-yeu-the-o-viet-nam-hien-
nay.aspx, truy cap 03/9/2025.
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va tw tin ra umg cir”. Piéu nay cho thiy
han ché trong gido duc va dao tao, dic biét 1
vé nang luc thuc hién quyén, da can tro ho
tham gia binh ding vao doi séng xi hoi.

Thit hai, vé su tham gia vao doi song
chinh tri - xa hdi, theo khao sit nhanh nim
2021 cuia Chuong trinh Phat trién cua Lién
hop quéc - UNDP, c6 98,2% ngudi khuyét
tat dugc hoi bay to6 mong mudn trong Quéc
hoi, hoi dong nhan dan cac cip cé ngudi
khuyét tit tham gia, cé 71,2% mong mudn
tré thanh dai biéu dan cir va c6 dén 62,0%
trong s6 d6 da sin sang tham gia tir ing cir™.
Két qua khao sat cho thdy tinh chu dong va
mong mudn tham gia vao doi séng chinh tri
cua ngudi khuyét tait & Viét Nam kha cao.
Tuy nhién, thuc té sé lugng ngudi khuyét tat
trg thanh dai biéu Qudc hdi va hoi dong
nhan dén con rat it va thiéu tinh dai dién.

Phép luat Viét Nam da ghi nhan nguyén
tic binh ding nhung co ché phap li dé ngudi
khuyét tat tham gia phan bién, img cir va
tham van chinh sach van con thiéu. Bén canh
d6, han ché vé ki ning va co hoi dao tao
khién ho khé tham gia hiéu qua vao qua trinh
xdy dung chinh sich, d& bi xem nhu “ddi

32 Nguyén Minh Chau, Pao Thu Huong (2025), Bdo
dam quyén img cic ciia nguoi khuyét tat tai Vi'él
Nam: Phan tich cdc rao can cau tric va dinh kién
xa héi trong quy trinh bau cir, https://phapluat
phattrien.vn/bao-dam-quyen-ung-cu-cua-nguoi-
khuyet-tat-tai-viet-nam-phan-tich-cac-rao-can-cau-
truc-va-dinh-kien-xa-hoi-trong-quy-trinh-bau-cu-
d4256.html, truy cap 03/9/2025.

3 Nations Development Programme (2021), Bdo cdo
danh giG nhanh vé mirc d¢ san sang ctia nguoi
khuyét tat img cir vao Quéc héi, Hoi dong nhdn
ddn cdc cdp, https://www.undp.org/sites/g/files/zs
kgke326/files/2022-07/Vietnamese_Report%20on
%20PWDs%20willingness.pdf, truy cdp 03/9/2025.
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twong thu huéng” hon 1a chi thé binh ding c6
tiéng noi. Sy thiéu ving tiéng néi clia ngudi
khuyét tat trong cac dién dan chinh sach lam
gia tang khoang céach gitra phap ludt va thuc
tién, khién chinh sach dé thiéu tinh phi hop.

Thir ba, vé vin hod va thai do xa hoi,
hoat dong truyén thong chfmg ki thi, phan
biét déi xir tuy di duoc trién khai nhung con
thiéu chiéu sau va chua thuc su lan toa. Thuc
té cho thy ki thi va phan biét dbi xir tir phia
cac co quan nha nudc, xa hoi, gia dinh va
cia chinh nguoi khuyét tit anh huong dén
tat ca cac khia canh cia cudc séng ciia ngudi
khuyét tat. Co toi 43% ngudi khuyét tit tai
Viét Nam tirng trai qua it nhat mot hinh thirc
ki thi hodc phan biét déi xir, trong d6 gido
duc la mét trong nhimng linh vuc bi tac dong
nhiéu nhat**. Nhu viy, du phép luat da ghi
nhan quyén binh ding nhung sy thay ddi vé
vin hoa - nhan thirc méi 1a diéu kién quyét
dinh dé ngudi khuyét tat co thé tiép can va
thu huong hi€u qua giao duc quyén con
nguoi. Khi dinh kién xa hoi chua duge xod
bo, moi nd luc bao dam quyén véan s& bi han
ché trong tac dong thuc té.

4. Giai phap khic phuc han ché trong
bio dam quyén gido duc vé quyén con ngudi
ciia ngudi khuyét tit & Viét Nam

Pé khic phuc kip thoi cic han ché da
dugc dé cap ¢ trén, cic tic gia dé xuit mot
sb giai phap cu thé nhu sau:

Thir nhdt, can ban hanh Luat Chdng
phan biét d6i xir dé cu thé hoa Hién phap.
Piéu 16 Hién phap da khing dinh: “moi
nguwoi déu binh dding truée phdp ludt...

3 United Nations Partnership on the Rights of Persons
with Disabilities (2023), tldd.
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khong ai bi phan biét déi xir trong doi séng
chinh tri, dan su, kinh té, vin hod, xa hgi”.
Tuy nhién, hién nay Viét Nam chua cé luat
riéng diéu chinh van dé phan biét d6i xir nhur
mét sé nude (Han Qubc, Australia...) khién
nhiéu hanh vi loai trir, dinh kién véi ngudi
khuyét tat chua c6 ché tai xir 1i r rang. Viéc
ban hanh Luit Chéng phin biét ddi xir
khéng chi dap (mg nghia vu quéc té ma con
tao co s& phap li truc tiép dé bao vé quyén
gido duc vé quyén con ngudi clia ngudi khuyét
tat. Trong cdc van ban hudéng din ciing can
quy dinh chi tiét vé “thiét ké hoa nhap”, “diéu
chinh hop 1i”, ddng thoi bd sung hé théng ché
tai ¢ manh dé xir li cac vi pham.

Thir hai, cin sém hoan thién khung phap
luat vé nguoi khuyét tat theo chuin muc quéc
té. Luat Ngudi khuyét tait nam 2010 di tao
nén tang phap li quan trong cho viéc bao
dam quyén cua ngudi khuyét tat nhung sau
hon 10 nam thi hanh nhiéu quy dinh d4 khéng
con phu hop. Vi du, dinh nghia “nguoi khuyét
tat” trong Luat can duoc sira lai theo huéng
tiép cin mang tinh x héi, coi rao can xa hoi
méi 12 nguyén nhén chinh giy ra su bat binh
ding. Y kién cia Truong Hong Quang va
Duong Thu Huong vé viéc thay d6i thuat
ngir thanh “ngudi song chung voi khuyét
tat™®* ciing 12 mot y tuong thé hién su quan
tam & mirc d6 sdu sic nhit véi mong mudn
cua ngudi khuyét tat. Tuy nhién, theo quan
diém cua cac tac gia, giir nguyén cach goi
“ngudi khuyét tat” vin phu hop vi day la
thuét ngir thong nhét trong phap luat qudc té,
ddng thoi thé hién cach nhin tryc dién dé
thic diy hanh dong chinh sach. Bén canh do,

35 Truong Hong Quang, Duong Thu Huong, tldd
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cac dinh huéng, ndi dung gido duc quyén
con ngudi cho ngudi khuyét tat can duge
Luat Nguoi khuyét tat ghi nhan ding theo
tinh than cia khoan 1 Diéu 24 CRPD. Viée
ghi nhin nay phai trg thanh co s& phap 1i dé
trién khai ngi dung gido duc quyén con
ngudi phu hop véi nguoi khuyét tit & moi
cap hoc trong chuong trinh gido duc phéd
thong hodc tich hop trong chuong trinh gido
duc chuyén biét cho nguoi khuyét tat. Mot
khuyén nghi khac dwoc cic nha nghién ciru
quan tdm khi dé xuat sira d6i Luat Nguoi
khuyét tat 1a “Nghia vu ciia cdc co s gido
duc va chinh quyén dia phwong trong viéc
dam bdo gido duc hoa nhdp can dwgc quy
dinh ro trong Ludt Nguoi k]zzlyét tat”*. Theo
cic tic gia, khuyén nghi nay chwa thuc su
hop li. Chi tiét vé trach nhiém cua co s& gido
duc nén dugc quy dinh trong Luat Gido duc,
Luat Gido duc nghé nghiép va cac nghi dinh
chuyén nganh s& phu hgp hon, tranh dugc sy
chéng chéo trong quy dinh giira cic vin ban.

Thit ba, d6i m&i dé an, ké hoach gido duc
vé quyén con ngudi cho phu hop véi nguoi
khuyét tit. Hién cac dé an phd bién, gido duc
phéap ludt va quyén con ngudi van mang tinh
dai tra, chua c¢6 ndi dung dac thu cho ngudi
khuyét tat. Do d6, can xay dung hé thdng tai
liéu chuyén biét, vi du: tai liéu chir ndi, video
c6 phu dé, ban ghi 4m, sich néi...; té chirc
dao tao, tap hudn thudng xuyén cho giéo vién

36 Nations Development Programme (2020), Bdo cdo
danh gia Ludat Nguoi khuyét tdt so sdnh véi Cong
ude quéc té vé quyén ciia nguoi khuyét tit (CRPD)
va kinh nghiém cua mot 50 quo"c gia, tr. 5,
https://www.undp.org/sites/g/files/zskgke326/files/
2022-07/Report%200n%20aligning%20Viet%20
Nam%27s%20Law%200n%20PWDs%20and%20
CRPD%20-%20Eng.pdf, truy cdp 03/9/2025.
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day hoa nhép vé kién thirc, ki ning gido duc
quyén con ngudi; ting cuong mg dung cong
nghé thong tin (Al, phan mém doc man hinh,
nén tang hoc truc tuyén) dé ca nhan hoa viée
hoc theo timg dang khuyét tit. Giai phap ndy
khong chi gitip khic phuc khodng céch vé
kha ning tiép cin ma con ning cao hiéu qua
thuc chit cia gido duc quyén con ngudi.

Thir tu, viéc déy manh su tham gia cua
ngudi khuyét tat trong gido duc va gidm sét
thuc thi quyén con nguoi can dugc thue hién
theo nguyén tic “Khong cé gi vé chiing toi
ma khong cé chung t6i” (Nothing about us
without us). Kinh nghiém tir Canada, Australia
cho thay luat hod nguyén tic nay gitip ngudi
khuyét tat tro thanh chu thé tham gia xdy
dung, thuc hién va giam sat chinh sach, qua
d6 ting tinh minh bach va phu hop thuc tién.
Su tham gia nay dong thoi 1a qué trinh gido
duc nhan quyén, giup ho chuyén tir nhén thirc
sang hanh dong va giam sat quyén. Tuy nhién,
& Viét Nam, can quan tam vé thuc trang nang
lue, nguén luc va dinh kién xa hoi, tranh sao
chép may méc mé hinh quéc té ma thiéu co
ché hd tro thuc chit. Trude khi trao vai trd
giam sat, can chuén bi bé"mg giao duc, dao tao
va tang cudng ning luc cho ngudi khuyét tat.
Giai phap nidng cao nhan thirc cua ngudi
khuyét tit, dic biét 1a nhan thirc vé quyén,
théng qua thanh lap céc t6 chirc ciia ho ciing
dugc mét s6 nha khoa hoc quan tam. Dé xuit
cia Matthew Bogenschutz va cac ddng tac
gia ciing 1a nhitng goi y dé bao dam tét hon
quyén gido duc vé quyén con ngudi cua
nguoi khuyét tat: “Tir géc do co s6, viéc tao
diéu kién cho nguoi khuyét tét thanh Idgp cdc
16 chirc dé ho tw t6 chirc va néng cao nhan
thirc vé cdc van dé khuyét tdt trong cong
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déng cia ho sé la mét cach manh mé dé thiic
ddy cdc quyén cuia nguoi khuyét tét duoc quy
dinh trong Cong wéc vé Quyén ciia nguoi
khzg)ét tat (CRPD) va dwgc hé tro trong Ludat
Nguoi khuyét tdt”'. Bén canh do, viéc xdy
dung co ché phap i rd rang bao dam quyén tu
do hiép hdi, minh bach tai chinh va han ché
can thiép hanh chinh, gitp tb chirc ciia nguoi
khuyét tat hoat dong doc lap, dung tinh than
CRPD la rét can thiét. Tuy nhién, can c6 hanh
lang phép 1i va hd tro ban dau khi céc té chirc
nay con chua cé nén tang vimg chic dé hoat
dong. Ciing c6 quan diém cho ring dbi voi
hoat ddng cia cac té chirc phi chinh phu va td
chirc cia ngudi khuyét tat trong bao dam
quyén cia ngudi khuyét tat can su hd trg rat
Ién tir phia nha nuéc “Chinh phii can tao
diéu kién thudn loi hon cho cdc t6 chirc nay
bang cdch ban hanh cdc chinh sdch hé tro tai
chinh va phdp li, va xdy dung mét co ché
hop tac cong - tir vitcng manh. Sw hop tac
giita Nha nwede, doanh nghiép va cdc t6 chirc
xa hoi sé giup tao ra mot mang leoi hé tro
toan dién cho nguoi khuyét tat*®. Giai phap
ctia tac gia nay kha phit hop dé nhanh chéng
huy déng dugc ngudn luc, tao ra céc dich vy
va hoat déng gidao duc quyén con ngudi mot

37 Matthew Bogenschutz, Hyojin Im, Annie Liang &
Lan Thi Quynh Luong (2020), “Vietnam and Disability
Rights: Perspectives at the Time of Ratification of
the UN Convention on the Rights of Persons with
Disabilities™, International Journal of Disability,
Development and Education, DOI: 10.1080/1034
912X.2020.1716958

3 Trang, T. H. (2024), Ensuring the rights of persons
with disabilities in Viemam today, Tennessee Research
International of Social Sciences, 6(2), tr. 260 - 261,
https://triss.org/index.php/journal/article/view/73,
truy cap 03/9/2025.
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céch 6n dinh. Tuy nhién, giai phap ciing tiém
an nguy co su 1é thuc ciia cac td chirc nay
vao nha nuéc hoic doanh nghiép, thiéu di
tiéng néi phan bién. Theo chiing tdi, can két
hop ca hai huéng: truéc mit, Nha nuée hd
tro tai chinh va co ché khuyén khich; vé lau
dai, xdy dung hanh lang phap li bao dam cac
té chic ngudi khuyét tat hoat dong tu chu,
doc lap va phat huy vai trd gido duc quyén
con ngudi./.
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