DIEN DAN

BN VE DAU HIEU GRIEM DOAT TAI SN
TRONG GAG Y21 KAM PHAM S HOU GA TINH GHIEM BOAT
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Tom tat: Quyen G hi vé tai san I4 mét quyén quan trong co ban cua con nguti. Vi thé, bdo vé quyén
6 hitu vé tai san luén dugc cac quoc gia coi trong va thuc hién bang nhiéu bién phap khac nhau, trong do
co bién phap phap ly hinh su. B¢ luat Hinh su ndm 2015 quy dinh céc ti xam pham sd hiu trong Chuong
Xvi gom 13 diéu (tu Piéu 168 dén Diéu 180). Trong céc t6i nay, thi co 08 toi xdm pham s& hiu co tinh chat
chiém doat bao gom céc tgi duge quy dinh tir Diéu 168 dén D/eu 175. Mac du B¢ luat Hinh su nam 2015 da
co nhung thay dai Ion, hutng tof hoan thign vé mat phap ly doi Vi cac toi xam pham 6 hiu. Tuy nhién, thuc
tién ap dung phap luat hién nay cho thay, viéc hiéu dung va dinh toi danh doi véi cac toi xam pham s hiu
co tinh chét ch/em doat con gap nh/eu bt cap, vuong mac. Mot trong nhung wuong mac quan trong la xac
dinh déu hiéu chiém doat trong cdu thanh toi pham. Trong bai viét nay, tac g/a dé cdp va phan tich déu hiéu
chiém doat & hai khia canh I3 hanh vi chiém doat thuéc mat khach quan cda téi pham va muc dich chiém
doat thuéc mat chu quan cua t6i pham.

Tir khoa: ddu hiéu chiém doat; hanh vi chiém doat; muc dich chiém doat.

Ngay nhan bai: 03/6/2024; Ngay hoan thanh bién tap: 12/6/2024; Ngay duyét dang bai: 17/6/2024.

Abstract: Property ownership rights are fundamental human rights. Therefore, protecting property ownership
rights is always highly regarded by nations and implemented through various measures, including criminal
legal measures. The 2015 Penal Code (amended in 2017) stipulates offenses against property ownership in
Chapter XVI, consisting of 13 articles from Article 168 to Article 180. Among these offenses, there are 8
offenses involving appropriation, including those specified from Article 168 to Article 175. Although the 2015
Penal Code has made significant changes aimed at legal improvement regarding property offenses, the
current legal practice shows many shortcomings and obstacles in understanding and defining offenses related
to appropriation. One of the significant obstacles is determining the signs of appropriation in constituting
criminal offenses. In this article, the authour discusses and analyses the signs of appropriation from two
aspects including the objective behaviour of the offender and the subjective intention of the offender.

Keywords: signs of appropriation; appropriation behaviour; appropriation purpose.

Diatvan de

Thuyc tién cho thdy, cAc tdi xam pham s&
hitu, nhét 1a céc tdi chi€ém doat tai san ludn
chiém ty trong 16n trong co cdu tdi pham
nudc ta. Theo khao sat clia tac gia thi hang
nim c6 khoang 60% s6 toi pham xay ra &
nudc ta la cac toi xam pham sé hitu; va cac
toi chi€ém doat tai san chi€m gin 90% céc
t0i xAm pham s& hitu'. Thuc tién diéu tra,
truy t&, xét xir cho thdy, con nhiéu bt cap,
vuéng mic, sai sét trong nhan thitc, cling
nhu 4p dung cac quy dinh ctia Bo luat Hinh
su (BLHS) vé céc toi xam pham s& htru c6
tinh chi€ém doat.

1. Khai niém chiém doat

Theo Tir dién ti€ng Viét, chi€m doat 1a
“chiém ciia nguoi lam ciia minh, bang cach
dwa vao vii luc, quyén the”?. D6 1a, “Hanh
vi chuyén dich trdi phdp ludt tai san cia
nguoi khdc thanh tai san cua minh’?;

* Gidng vién Khoa Luat Hinh sy, Truong Dai hoc Luat
TP. H8 Chi Minh.

' Doan Cong Vién, Cdc t6i xam pham s& hdu c6 tinh chat
chiém doat trén dia ban thanh phé H6 Chi Minh: tinh hinh,
nguyén nhan va gidi phdp phong ngifa, Luan dn tién si luat
hoc, Hoc vién Khoa hoc xa hoi, Ha Noi, nam 2018, tr.2.
2Vign Ngon ngit hoc, Tir dién tiéng Viét, Nxb. Tirdién Bach Khoa,
2010, tr.212.

¥ Trudng Dai hoc Luat Ha Noi, Gido trinh Luat Hinh su
Vigt Nam, Nxb. Cong an nhan dan, 2005, tr.86.
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“Hanh vi ¢& y chuyén dich mot cdach trai
phdp ludt tai san dang thudc swe quan ly
cuiia nguoi khdc vao pham vi s¢ hitu cua
minh”*ho#c d6 1a “Hanh vi c¢6 y chuyén
mot cach phi phdp quyén sé& hitu vé tai san
tie mot chit thé nay sang mét chit thé khdc
lam cho chit s& hitu mdt mot phdn nhdt dinh
vé tai san’’>. Nhin chung, cac khai niém néu
trén da thé hién duoc ban chét cia khai niém
chiém doat, nhung da déng nhdt dau hiéu
chiém doat véi hanh vi chi€ém doat. Vi vay,
khai niém chi€ém doat dugc dé cap dén trong
céc toi xam pham s& hitu c6 tinh chdt chi€ém
doat cin phai bao quat & ca khia canh hanh
vi pham t9i va muc dich pham t¢i. Theo
d6, ching toi ciing théng nhdt véi quan
diém ciia tac gia Thai Chi Binh khi cho ring
“chiém doat la viéc c6 y chuyén dich trai
phdp ludt tai san dang duwoc sw quan ly ciia
chui s¢ hizu thanh tai san ciia minh. Chiing
duoc biéu hién dudi dang hanh vi hodic muc
dich pham t6i”®.
2. Hanh vi chiém doat
Hanh vi khach quan ]la m{t trong nhimg
yéu t6 thudc mit khach quan cia toi pham,
12 hanh vi “ciu n6i” gitta khach thé va chi
thé chia toi pham. Thong qua hanh vi khach
quan, ngudi pham t0i xam hai dén khach
thé ma luat hinh s bao vé. Theo d6, hanh
vi khéach quan dugc phan anh trong tat ca
cac cdu thanh toi pham. Hanh vi khach
quan dugc thé hién dudi dang hanh dong
hodc khong hanh dong. D6i véi cac toi
xam pham s& htru c6 tinh chét chi€m doat,
hanh vi chi€ém doat 1a ddu hiéu bét budc
thudc mit khach quan trong c4u thanh toi
pham dugc thé hién dudi dang hanh dong.
Tuy nhién, dé phan biét cc toi xam pham
s& hiru cé tinh chdt chi€ém doat, thi chiing
ta cAn dua vao dic diém, dic trung, thi
doan, cach thic thuc hién hanh vi chiém
doat va diéu kién khi thyc hién hanh vi

chi€m doat ctia méi tdi danh va ching la
ddu hiéu phan biét cac tdi pham cé ciung
hanh vi chi€ém doat véi nhau. Hanh vi chiém
doat c6 thé dugc thuc hién bing nhimg tht
doan khac nhau nhu: 1én lut, lira ddi, dung
vii luc, loi dung chic vu, quyén han... Tuy
thudc vao thi doan chiém doat, ma hanh vi
chiém doat cdu thanh t6i pham khac nhau
trong nhém céc tdi xam pham s& htu c6
tinh chat chiém doat.

Cu thé, d6i véi toi cudp tai san 1a hanh
vi dung vi luc, de doa dung vii luc ngay
tirc khic ho#ic c6 hanh vi khac lam cho
nguoi bi tdn cong 1am vao tinh trang khong
thé chong cu dugc; ddi véi tdi bt coc nham
chiém doat tai san 12 hanh vi bét céc con
tin va hanh vi de doa chi tai san; d6i véi
t0i cuong doat tai san 1a hanh vi de doa s&
dung vii luc hodc hanh vi uy hiép tinh than
ngudi khac; toi cudp giat tai san, ddu hiéu
cong khai 1a thudc tinh ctia hanh vi chiém
doat va ddu hiéu nhanh chéng phan anh
thii doan ctia nguoi pham toi; d6i voi toi
cong nhién chiém doat tai san, tinh cong
khai, ngang nhién ctia hanh vi chiém doat
va hoan canh, diéu kién tr nhién ma hanh
vi chiém doat duoc thuc hién (chi tai san
khong c6 diéu kién ngin can cho di nguoi
pham tdi khong hé str dung thii doan nao);
ddi v6i trom cdp tai san, d6 1a thi doan 1én
lat d6i vai chi s& hiru hodc ngudi quan 1y
tai san clla nguoi pham t0i khi thuc hién
hanh vi chi€m doat; d6i véi toi lira dao
chi€m doat tai san, d6 1a thit doan gian d6i

4 Tir dién Luat hoc, Nxb. Tir dién Bach khoa, Ha Noi, 1999,
tr.135.

5 Toa 4n nhan dan t6i cao, Hé théng hda luat Ié vé hinh s -
Tap 2 (1975-1978), Ha Noi 1978, 1r.222.

8 Thai Chi Binh, Mgt vai y kién vé d4u hiéu chiém doat trong
cdc t9i xam pham s& hitu c6 tinh chat chiém doat, http://
hvta.toaan.gov.vn/portal/page/portal/tandtc/baiviet?p_
page_id=1754190&p_cateid=1751909&article_details=
1&item_id= 29521757, truy cap ngay 06/6/2024.
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duoc thuc hién trude khi hanh vi chiém doat
duogc thuc hién; déi véi toi lam dung tin
nhiém chi€m doat tai san, sau khi c6 tai san
mot cach hop phép, nguoi pham tdi da thuc
hién cac thtt doan gian d6i nham chiém doat
tai san.

Hanh vi chiém doat duoc coi 1a bt dau
khi nguti chi€ém doat thuc hién viéc lam mét
kha niang chi€ém hiru ctia chi tai san dé tao
kha ndng d6 cho minh. Hanh vi nay hoan
thanh khi nguoi chiém doat da lam chi duoc
tai san chi€ém doat (da chiém doat duoc).

3. Muc dich chiém doat

“Muc dich pham toi la két qua trong y
thiec ma nguoi pham téi mong mudn dat
duoc khi thuc hién toi pham”’. Nhu vay,
d6i véi cac toi xam pham s& himu ¢6 tinh
chdt chi€m doat, muc dich ctia ngudi pham
t0i 12 mong mudn chi€ém doat tai san khong
phai clia minh, nham tudc di quyén s& hiru,
chi€m hiru vé tai san hop phép ctia ca nhan,
t8 chuc khac.

V& miit 1y luan cta cdu thanh toi pham,
muc dich khong duoc phéan anh trong tét ca
cac cdu thanh toi pham. P&i véi céc ti xam
pham s& hitu c6 tinh chat chiém doat, muc
dich chiém doat khong bit budc phai c6
trong 08 toi danh duoc liét ke. Cu thé, d6i
v6i cac t0i ma muc dich chiém doat da thé
hign thong qua hanh vi pham t¢i, hau qua
ctia tdi pham, thi muc dich khong phai 1a
yéu t& bit budc phai c6 khi dinh toi danh
d6i v6i cac toi nay nhur: t0i cudp giat tai san
(Diéu 171); t0i cong nhién chiém doat tai
san (Pidu 172); toi trom cdp tai san (Diéu
173) va toi lira d4o chiém doat tai san (Diéu
174), hanh vi khach quan cting nhu hau qua
ctia toi pham da phan anh day di muc dich
chi€ém doat tai san clia ngudi pham tdi.
Nguoc lai, muc dich ctia tdi pham dugc phan
anh (bt budc phai c6) trong cdu thanh toi

pham trong trudmg hop hanh vi khach quan,
ddu hiéu hau qua khong phan anh dugc muc
dich chi€ém doat tai san cia tdi pham nhu:
t0i cudp tai san (Diéu 168); tdi bit céc nham
chi€m doat tai san (Diéu 169); toi cuong doat
tai san (Piéu 170); t0i lam dung tin nhiém
chiém doat tai san (Piéu 175).

Mt khac, doi véi cac tdi ma muc dich
chi€ém doat tai san dugc xem la ddu hiéu
bit budc trong cdu thanh tdi pham, thi viéc
x4c dinh thoi diém xudt hién muc dich
chi€m doat tai san c6 y nghia quan trong
trong viéc dinh t0i danh ding. Cu thé, dai
vGi t0i cudp tai san (Piéu 168), muc dich
chiém doat tai san phai c6 trudc hoidc trong
khi thuc hién hanh vi dung vi luc, de doa
ding vii luc ngay tic khic, bdi néu muc
dich chiém doat tai san xudt hién sau khi
thuc hién hanh vi dung vii luc, thi hanh vi
d6 c6 thé cdu thanh t0i trom cdp tai san
(Piéu 173) hoic c6 thé la toi cong nhién
nhiam chiém doat tai san (Diéu 172). Hay
d6i vé6i hanh vi bit coc con tin, néu khong
gin véi muc dich ctia ngudi pham toi 1a
nhim de doa nguvi than clia nan nhan dé
14y tai san, thi ciing c6 thé cdu thanh toi
bét, giam, gitr ngudi trai phéap luat theo Diéu
157 BLHS nam 2015.

4. Mot sé bat cap, vuong mic khi xdc
dinh d4u hiéu chiém doat

Nhu da dé cap & trén, thuc tién ap dung
phap luat hién nay cho thdy, khi dinh toi
danh céc toi xdm pham s& hiru c6 tinh chat
chi€m doat, cac co quan ap dung phép luat
van dang con ling ting khi xac dinh dau
hiéu chi€ém doat, cu thé:

Thit nhat, xdc dinh sw chuyén giao tai
san cua nan nhdn cho nguoi pham toi.

" Trutmg Dai hoc Luat TP. H Chi Minh, Gido trinh Luat hinh
sur Viét Nam (Phén chung), Nxb. Hong Burc, 2022, tr.175.
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Pé thuc hién hanh vi khach quan chi€ém
doat tai san, ngudi pham toi c6 thé thuc hién
nhiéu céach thirc, thi doan khac nhau,
thudng 12 céc th doan gian doi nhidm tiép
can tai san mot cach dé dang, dé sau do,
ngudi pham toi méi thuc hién hanh vi chi€ém
doat. Trong trudng hop d6, ching ta dé
nham 14n hanh vi di lién truée véi hanh vi
khach quan cida tdi pham. Véi khai niém
chiém doat duoc cho 12 “la viéc c6'y chuyén
dich trdi phdp ludt tai san dang duwoc s
quan ly cua chu so hitu thanh tai san cua
minh ™8, Nhu vay, hanh vi chi€m doat phai
la su dich chuyén trai phap luat. Tuy
nhién, “sur dich chuyén” & day phai dugc
hiéu mot cach ddy du 1a su dich chuyén
vira ca co hoc, vira ca phép ly, chir khong
phai sur chuyén giao tam thdi (hay néi cach
khac 13, su dich chuyén co hoc). Vi du: do
can tién tiéu, nén A da vao cira hang dién
thoai di dong cta chi B, gia vo 1a mua va
xin xem chié€c dién thoai iPhone 13. Loi
dung lic chi B dang néi chuyén véi khach
hang khéc, A da ldy chiéc dién thoai va
lén xe tdu thoat. V& hanh vi clia A, c6 y
kién cho ring, A pham t0i trom cp tai san
quy dinh tai Diéu 173 BLHS niam 2015, vi
ldc chi B khong dé y, A da 1én 1t 14y dién
thoai va bd chay. Y kién khic lai cho riing,
A pham t¢i lira d4o chi€ém doat tai san quy
dinh tai Diéu 174 BLHS nim 2015 khi dua
ra thong tin gian d6i 1a gid v& mua dién
thoai dé chi B tin va giao tai san cho A.
Theo quan diém cia ching t6i, A pham
t0i cudp giat tai san quy dinh tai Diéu 171
BLHS nim 2015. Béi tdt ca nhitng hanh
vi gia v mua, gia vo xem dién thoai ciia
A chi 12 hanh vi di lién trudce, nhdm tiép
can tai san. Con viéc chi B tin va giao dién
thoai cho A xem & day la sy chuyén dich
co hoc gitra chi B va A. Chi B vén la nguoi
dang quan ly tai san. Vi vay, hanh vi khiach
quan thda man cdu thanh t0i cudp giat tai

san d6i v6i A chi bdt ddu khi A 14y dién
thoai mot cach cong khai va nhanh chéng
tdu thoat.

Thit hai, ddu hiéu chiém doat duoc thé
hién thong qua hanh vi chiém doat hay muc
dich chiém doat.

Vé ky thuat 1ap phap, cach dién dat trong
BLHS nim 2015 hién nay déi vdi cac toi
xam pham s& httu c6 tinh chit chiém doat
dan dén c6 nhimg cach hiéu khac nhau.
Chéng han, d6i véi tdi cudp tai san, tdi bat
c6c nham chiém doat tai san, toi cuong doat
tai san dugc lién két gitra thi doan pham
toi v6i hanh vi chi€m doat bang lién tir
“nhdm”, con cac tdi khac thi khong c6 lién
tir nay. Cho nén, c6 y kién cho riang, hanh
vi khach quan ctia tQi cudp tai san chi la de
doa dung vii luc, de doa dung vii luc ngay
titc khic ho#c thi doan khéc, con toi bt
céc nhim chi€m doat tai san chi 12 hanh vi
bt coc con tin, tdi cudng doat tai san chi l1a
hanh vi de doa s& dung vii luc hodc thii doan
khéc... con chi€m doat tai san khong phai
la hanh vi thudc mit khach quan cta cdu
thanh t9i pham, ma 1a muc dich cta toi
pham. Va tir d6 cho ring, céc tdi pham nay
c6 cdu thanh hinh thitc, nén khong c6 pham
t0i chwra dat. Theo ching toi, quan diém nhu
vay la trai véi quan niém vé tdi chi€m doat
tai san. B&i da 1a toi chi€ém doat tai san, thi
hanh vi pham t0i trudc tién phai 1a chiém
doat; va ngay tén toi danh da thé hién diéu
do6, sur phan biét cac tdi danh nay khi giong
nhau vé hanh vi chiém doat d6 la thi doan,
cach thic thuc hién va diéu kién thyc hién
hanh vi...

Thit ba, vuéng mdc trong viéc xdc dinh
muc dich chiém doat la yéu t6 bdit budc hay
khong bdt budc trong cdu thanh tdi pham.

® Truong Pai hoc Luat Ha Noi, Gido trinh Luat Hinh su
Viét Nam, (tap 2), Nxb. Cong an nhan dan, 2005, tr.9.
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Nhu da phan tich @ muc 3, muc dich
chi€m doat 12 ddu hiéu bt budc cdu thanh
t0i pham ciia céc tdi quy dinh tai Diéu 168,
biéu 169, Diéu 170 va Diéu 175 BLHS
ndm 2015 khi hanh vi khach quan, hau
qua cha tdi pham khong phan anh muc
dich chi€m doat ctia t0i pham. Tuy nhién,
thuc tién dinh tdi danh cho thdy, da c6
nhiéu vu 4n, co quan ti€n hanh td tung da
c6 sy nhim 14n vé t0i danh. Vi du: Cao
Viét B di choi dién tir vé tdi, nén nho ong
K chay xe 6m chd vé nha. Do c6 quen biét,
nén ong K ri B vao nha an udng cung.
Trong lic dn udng, K cé y dinh s& soang,
xam hai B. Trong qua trinh néi qua lai, B
da danh 6ng K nga ra nén nha. Sau khi bi
danh, ong K kéu lanh trim chin ndm, cdn
B xudng nha dudi 14y xe may va 4o khoac
ctia ong K trong dé c6 2.000.000 déng bd
trén. Sau khi vu 4n xay ra, xung quanh hanh
vi pham t¢i ctia B c6 cac quan diém vé dinh
tdi danh: B pham tdi cudp tai san; cong
nhién chi€ém doat tai san; trom cp tai san’.
Téac gia s& khong phan tich cu thé c4c hanh
vi clia timg t0i danh, ma tac gia cho ring,
diém quan trong dé phan biét cac toi danh
trén ddi v4i hanh vi ctia Cao Viét B 1a xac
dinh muc dich 1dy xe va dién thoai ciia nan
nhan c6 gén lién véi hanh vi dung vil luc
ctia B hay khong? Muc dich d6 xudt hién
trudc, hay sau khi thuc hién hanh vi dung
vii luc? Theo quan diém ctia tac gia, hanh
vi dung vii lyc danh hay cdm dao de doa
ctia B d6i v6i ong K 1a hanh vi ty vé ciia B
khi 6ng K xam pham dén than thé ciia B.
Ddi v6i hanh vi 1dy xe may va ao khoac
ctia 6ng K, hanh vi nay xudt hién sau, nén
chi c6 thé cdu thanh toi trom cdp tai san
(Diéu 173) hoic cong nhién chiém doat tai
san (PDiéu 172).

5. Mot s6 dé xuit, kién nghi

Trén co s& phan tich vé mit 1y luan, cling
nhu thyc tién 4p dung phép luat vé cic toi
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xam pham s& hiru ¢6 tinh chdt chiém doat,
tac gia c6 mot sd kién nghi nhu sau:

Thi nhdt, Hoi ddng Thidm phéan Toa an
nhan dan t6i cao cidn ban hanh vin ban
hudéng din céic tdi xam pham s& hiru néi
chung va céc tdi xam pham s& hiru c6 tinh
chdt chi€ém doat n6i rieng. Diéu nay 1a cin
thiét va cdp bach, bdi thuc t€ hién nay,
Thong tu lién tich s 02/2001/TTLT-
TANDTC-VKSNDTC-BCA-BTP ngay
25/12/2001 cta Tda 4n nhan dan t6i cao,
Vién kiém sat nhan dan t6i cao, B6 Cong
an, BO Tu phap vé viéc huéng dan ap dung
mot s6 quy dinh tai Chuong XIV- Céc toi
xam pham s& hiru ctia B9 luat Hinh sy nam
1999 ciing da hét hiéu luc, mot s6 hudng
dan ap dung phép luat ndm rai rac & cac
cong vidn & dang giai dap nghiép vu, nén
khong bao dam tinh phap 1y va tinh hé
théng. Vi vay, viéc ban hanh mot van ban
dudi dang nghi quyét hudng dan ap dung
cac t0i xam pham s& hiru 1a diéu can thiét
va c6 gia tri trong giai doan hién nay.

Thi# hai, ban hanh an 1& vé cac tdi xam
pham s& hitu c¢6 tinh chét chiém doat. Mic
du hién nay, Toa 4n nhan dan tdi cao da
ban hanh An l¢ s6 57/2023/AL vé hanh vi
gian d6i nhdm tiép cén tii san trong tdi
“cudp giat tai san”. Tuy nhién, cin bd sung
thém cac an 1& lién quan dén xac dinh muc
dich chi€m doat tai san trong cac tdi cudp
tai san, cuong doat tai san, lam dung tin
nhiém chiém doat tai san...

Thit ba, ting cuong cac 16p tap huin
chuyén sau vé ky ning dinh t0i danh cta
cac t9i pham noéi chung, trong d6 c6 tdi xam
pham s& hitu c6 tinh chédt chi€m doat. Bai
hoat dong ap dung phép luat ludn doi hoéi
sir cap nhét cac kién thic méi ciia doi séng
xa hoi, ciing nhu nhimg ki€n thirc chuyén
9 Tran Van Hung, Cao Vigt B pham toi cudp tai san hay cong
nhién chiém doat tai sn?, https://kiemsat.vn/cao-viet-b-pham-

toi-cuop-tai-san-hay-cong-nhien-chiem-doat-tai-san-
56203.html, truy cap ngay 06/6/2024.
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mon can duoc trau doéi thuong xuyén. Doi
s6ng xa hoi, trong d6 c6 dién bién ctia tinh
hinh t6i pham luén thay d6i v6i nhiéu cach
thic, phuong tién, thi doan pham tdi ngay
cang tinh vi hon, phong phi hon. Vi vy,
viéc cap nhét, ren luyén cac ky ndng dinh
t0i danh Ia rdt can thiét va quan trong.

Két luan

Nhu vay, viéc hiéu ddu hiéu chi€ém
doat trong cac tdi xam pham s& htru cé
tinh chédt chiém doat quy dinh tir Diéu
168 d€n Diéu 175 BLHS nim 2015 cé y
nghia quan trong trong viéc phan biét
nhém tdi nay vdéi cac tdi khac va tranh
nhim lan trong viéc dinh tdi danh gitta
céc toi thugc nhém tdi nay vdi nhau, gép
phan quan trong vao viéc nang cao hiéu
qua cong tac diéu tra, truy td, xét xir; bao
dam xét xir ding ngudi, ding tdi; bao vé
quyén va lgi ich hgp phép clia Nha nudc,
cé nhan, co quan va té chirc. O
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VUGNG HAG TRONG EAE QUY DINK...

(Tiép theo trang 17)
phai hop hiéu qua va c6 thé kip thdi khic
phuc nhimg thi€u s6t ctia Diéu tra vién, Can
bo diéu tra ma Kiém sat vién phat hién dugc
ngay tai budi hdi cung bi can do.

Két luan

Hoi cung bi can la bién phap diéu tra
duogc quy dinh trong BLTTHS nam 2015.
Pay Ia hoat dong mang tinh bt bugc, c6 ¥
nghia v0 cling quan trong trong qua trinh
gi4i quyét vu an hinh su. Trén co sé nhimg
vuong mic, bt cap trong quy dinh cha
BLTTHS vé hdi cung bi can, tic gia da dé
xudt nhimg ki€n nghi hoan thién céc quy
dinh cia BLTTHS nim 2015 vé héi cung
bi can, trong d6 c6 cic ki€n nghi vé sira
déi, b8 sung quy dinh vé gii gidy trigu tap
bi can; stra d8i, b8 sung thoi diém ti€n hanh

héi cung; cin quy dinh thoi han cu thé trude
khi héi cung phai thong bao vé thoi gian,
dia diém héi cung cho Kiém sat vién, nguoi
bao chira, bé sung quy dinh v& dia diém,
thdm quyén triéu tap, hdi cung bi can, cling
nhu Kiém sat vién c6 thé truc tiép hdi cung
cho phu hgp véi thuc tién. U
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