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BAN VE oAu HliU CHlf M BOAT TAI SAN . . 
THONG CAC TOI KAM PHAM SD Hiill CO Ti NH CHIEM DOA T . . . 

TS. LE WONG vv· 
Tom. tat: Quy~n sa hf/u v~ tai san la m9t quy~n quan tr9ng co b8n cua con ngllifi. Vi th~. baa v~ quy~n 

SCJ hf/u Ve tai San lu6n dllr;JC CBC quf;c gia COi tr9ng Va thl,IC hi?n bang nhi~U bi~n phc!Jp khac nhau, trong do 
c6 bi?'} phap p~ap IY hi[lh Sf/. Bq lu?t. Hinh SI/ nam 2015 quy djnh cac t9i xam ph?m sa hf/u trong ChllC!n[J 
XVl_g6m 13 dieu (tit fJieu 168 den fJieu 180). Tr~ng cac tpi nar, thi c6 08 t9i xam ph?m sa hOLJ c6 tfnh chat 
chiem do?t bao SJ,6m cac t9i dllr;JC quy djnh tiJ. fJieu 168 den ~ieu 175. M?c du 89 lu?t Hinh st,1 nam 2015 da 
~ nhDng thay d6i 16n, h116ng 161 hoan thj~n ve m?t phap ly d6i vOi cac t9i XBfT! ph?m sa hOLJ. Tuy nhien, th(A; 
lien ap dµng phap lu?t hi~n nay cho thay, vi?c hieu dung va djnh t9i danh d6i vOi cac t9i xam ph?m sa hOLJ 
c6 tfnh chAt chi~m do9t c6n g?p nhi~u bAt ~p. Vl16ng mcic. M9t trong nhDng v11ang mcic quan lr9f1g la xac 
djn~ dAu hi?u chi~m do?t trong c.§u th8nh tpi ph9m. Trong bai vi~t nay, tac gia d~ ~P va ph8n tfch d§u hi~ 
Chiem dO?t CJ hai khfa C{1nh la hc!Jnh Vi Chiem dO?f thUQC m?t khach quan CUa !Qi ph9m Va mµc dfch Chiem 
do9t thu()c m?t chU quan cua t9i ph?m. 

Til khoa: dAu hi?u chi~m do9t; hanh vi chi~m do?t: mµc dfch chi~m do?t. 
Ngay nh?n Mi: 031612024; Ngay hoan thanh bien t?p: 121612024; Ngay duy?t dang Mi: 171612024. 

Abstract: Property ownership rights are fundamental human rights. Therefae, protecting property ownership 
rights is always highly regarded by nations and implemented through various measures, including criminal 
legal measures. The 2015 Penal Code (amended in 2017) stipulates offenses against property ownership in 
Chapter XVI, consisting of 13 articles from Article 168 to Article 180. Among these offenses, there are 8 
offenses involving appropriation, including those specified from Article 168 to Article 175. Although the 2015 
Penal Code has made significant changes aimed at legal improvement regarding property offenses, the 
current legal practice shows many shortcomings and obstacles in understanding and defining offenses related 
to appropriation. One of the significant obstacles is determining the signs of appropriation in constituting 
criminal offenses. In this article, the authour discusses and analyses the signs of appropriation from two 
aspects including the objective behaviour of the offender and the subjective intention of the offender. 

Keywords: signs of appropriation; appropriation behaviour; appropriation purpose. 

D~tvande 
Thl!c tien cho thay, cac tOi xam ph~ s& 

hiiu, nhat fa cac tOi chiem do~t tai san luon 
chiem t)' tr9ng l&n trong ca cau t()i ph~ 
IluUC ta. Theo kbao sat CUa tac gia thi bang 
nrun c6 khoang 60% s6 tOi ph~ xay ra & 
nooc ta la cac tOi xam ph~ s& hih.1; va cac 
tOi chiem do~t tai san chiem gan 90% cac 
tOi xam ph~ s& hih.11

• Thl,l'C tien dieu tra, 
truy t6, xet XU cho tbay, con nhieu bat c~p. 
vu6ng ma:c, sai s6t trong nh{ln thUc, cang 
nhu ap d\lng cac quy cijnh cua BO lu~t H1nh 
S\l' (BLHS) ve cac tOi xam ph~ s& hih.1 c6 
tinh chiem do~t. 

1. Khai ni~m chiem do~t 
Theo Th dien tieng Vi~t, chiem do~t fa 

"chiem cua nguOi. lam ciia mznh, bling each 
df:la vao va ff:fc, quy~n the"2

• D6 la, "Hanh 
vi chuyen dtch trai phap lu(it tai san ciia 
nguOi. khac thimh tai s<in cila mznh " 3; 

• Giang vian Khoa Lu~t Hinh Sl!, Trllang D~i h9c Lu~t 
TP. H6 Chi Minh. 
1 Doan Cong Vian, Gae t(Ji xbm ph9m s(J hiiu c6 tinh cha't 
chi~m dof1f tr~n dfa ban thanh ph6 H6 Chf Minh: tinh hinh, 
nguy~n nMn va giai phap phOng ngita, Lu~n an ti~n si tu~t 
h9c, H9c vi~n Khoa h9c xa h¢i, Ha N¢i, nam 2018, tr.2. 
2 Vi~n NgOn ngiih9C. Tildien Mng Vi~t. Nxb. TCrdi~n Bach Khoa, 
2010, tr.212. 
3 Tmang D~i hQc Lu~t Ha N¢i, Giao trinh Luat Hinh su 
Vi~t Nam, Nxb. COng an nhan dan, 2005, tr.86. · · 
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"Hanh vi c6 y chuyen dfch m9t each trai 
phap lu(it tai stm dang tlzu9c S?f qutm ly 
cua ngum khac vao plu;im vi s& hau cua 
minh "4 ho~c d6 Ia "Hanh vi c6 y chuyen 
m9t each phi phap quyh1 s& lzau ve tai san 
tit m9t chi' the nay sang m9t chit the khac 
lam cho chit s& h au mdt m9t phdn nhtft djnh 
ve tai san "5• Nhln chung, cac khai ni~m neu 
tren eta the hi~n dU'Q'C ban chat cua khai niem 
chiem do~t, nhung eta dong nhat dau hieu 
chi em do~t v&i hanh vi chi em do~t. Vl v?y, 
khai niem chiem do~t dU'Q'c de c?p den trong 
cac t9i xam ph~ s& hou c6 tinh chat chiem 
do~t can phfil bao quat a ca khia c~nh hanh 
vi ph~ t9i va m1=1c dich ph~ t<)i. Theo 
d6, chung toi cung thong nhat v&i quan 
diem ciia tac gia Thai Chi Binh khi cho rang 
"chi em dor;it la vi~c coy chuyen dtch trai 
phap lu(it tai san dang du(J'C S?f quan ly cita 
chit s& hau thanh tizi san cua minh. Chung 
du(J'c bieu hi~n du6i dr;ing hanh vi ho(ic m{,lc 
dfch phr;im t9i "6

• 

2. Hanh vi chiem do~t 
Hanh vi khach quan fa m<)t trong nhfrng 

yeu to thm)c m~t khach quan ciia t<)i ph~, 
fa hanh vi "cau noi" giua khach the va chu 
the ciia t(>i ph~. Thong qua hanb vi khach 
quan, nguUi ph~ t<)i xam h~ den khach 
the ma lu?t hinh Sl,l' bao ve. Theo d6, hanh 
Vi khach quan dUQ'C phan anh trong tat ca 
cac cau thanh t<)i ph?m. Hanh vi khach 
quan dUQ'c the hi~n duUi d?ng hanh d<)ng 
ho~c khong hanh d¢ng. Doi vm cac t<)i 
xam ph?m s& hou c6 tinh chat chiem do?t, 
hanh vi chiem do?t la dau hi~u b~t bu<)c 
thu('>c m~t khach quan trong cau thanh t(>i 
ph?m dl.IQ'c the hi~n duUi d?ng hanh d<)ng. 
Tuy nhien, de phan bi~t cac t(>i xam ph?m 
sa hou c6 tinh chat chiem do?t, thl chung 
ta can dua vao d~c diem, d~c tnmg, thii 
do?n, ca~h th(rc thl,l'C hien hanh Vi Chiem 
do?t va dieu kien khi thgc hi~n hanh vi 

chiem do~t ciia m6i t9i danh va chung Ia 
dau hieu phan bi~t cac t()i ph~ c6 cung 
hanb vi chiem do~t v&i nhau. Hanh vi chiem 
do?t CO the dUQ'C tht,re hi~n bang nhfrng thu 
do?n khac nhau nhu: len Iut, lira doi, dung 
vu lt,re, lqi di.mg chfrc v1=1, quyen h~ ... Tuy 
thu<)c vao thu do~ chiem do~t, ma hanb vi 
chiem do~t cau thanb t(>i ph~ khac nhau 
trong nh6m cac t()i xam ph~ s& hou c6 
tinh chat chiem do?t. 

C\l the, doi vm t(>i cu6p tai san Ia hanh 
vi dung vu h,rc, de dQa dung vu lt,re ngay 
rue kh~c ho~c c6 hanh vi khac lam cho 
nguUi b! tan cong lam vao tlnh tr?ng khong 
the chong cg dUQ'c; doi v&i t(>i b~t c6c nhAm 
chiem do?t tai san la hanh vi b~t c6c con 
tin va hanb vi de dQa chu thl san; doi v&i 
t<)i cu6ng do?t thl san fa hanh vi de dQa se 
dung vu lt,re ho~c hanh vi uy hie'p tinh than 
nguUi khac; t<)i ctr6p gi?t tai san, dau hieu 
cong khai fa thuC)c tinh cua hanh vi chiem 
do?t va dau hi~u nhanh ch6ng phan anh 
thu do~n ciia nguUi ph~ tC)i; doi v&i tC)i 
cong nhien chiem do~t tai san, tinh cong 
khai, ngang nhien ciia hanh vi chiem do?t 
va hoan canb, dieu kien ti! nhien ma hanh 
Vi chiem do~t dUQ'C thgc hi~n ( chu tai San 
khong c6 dieu ki~n ngfill can cho du ngu(ri 
ph~ tC)i khong he si'r di.mg thu do~ nao ); 
d6i v&i tr(>m c~p thl san, d6 Ia thu do~ len 
lut d6i vm chu s& hou ho~c ngu(ri quan ly 
thl san cua nguUi ph~ t(>i khi thgc hien 
hanb vi chiem do~t; d6i vm t(>i lira dao 
chiem do~t thl san, d6 Ia thu do~ gian d6i 

4 Tli dian Lu~t h9c, Nxb. TCr dian Bach khoa, Ha NQi, 1999, 
tr.135. 
5 TOa an nhan dan t6i cao, H~ th6ng h6a /u~t I~ ve hinh SI/ -
T~p 2 (1975-1978), Ha NQi 1978, tr.222. 
6 Thai Chr Blnh, M¢t vai y kiin v~ diu hi~u chiim dofll trong 
cac t¢i xam ph9m sa hOu c6 trnh cha't chiim do9t, http:// 
hvta. toaan .gov. vn/portal/page/porta 1/tand tc/baiviet? p_ 
page_id=1754190&p_cateid=1751909&article_details= 
1&item_id= 29521757, truy ~P ngay 06/6/2024. 
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dll'Q'c thi,rc hi~n t:nr6c khi harm vi chiem do~t 
dll'Q'c tht,rC hi~n; d6i v6i t<)i l~ dt,mg tin 
nhi~m chiem do~t tai san, sau khi c6 tai san 
m<)t each hqp phap, nguOi ph~ t<)i eta thi,rc 
hi~n cac thu do~ gian d6i nhfuri chiem do~t 
tai san. 

Hanh vi chiem do~t dUQ'c coi Ia biit dau 
khi nguUi chiem do~t thi,rc hi~n vi~ lam mat 
kha nang chiem hfru cua chu tai san d~ ~o 
kha nang d6 cho minh. Hanh vi nay hoan 
thanh khi nguUi chiem do~t eta lam chu dll'C)'C 
tfil San Chiem do~t (da Chiem do~t dl.l'Q'C). 

3. M\lc dich chiem do~t 
"Ml:lc dich pht;im t(ji la k!t qua trong y 

thuc mil ngum pht;im t(ji mong mutfn dr;zt 
du(J'c khi th1:tc hil!n t(ji ph(lm"7• Nhu v~y, 
d6i v&i cac t<)i xfun ph~ s& hrru c6 tinh 
chat chiem do~t, m\}C dich CUa nguOi ph~ 
t<)i Ia mong mu6n chit!m do?t tai san khong 
phai ciia minh, nh~ tu&c di quyen s& hihl, 
chiem hOU ve tai san hqp phap cua ca nhan, 
t6 ch(rc khac. 

Ve m~t ly lu~ cua cau thanh t<)i ph~, 
ffi\}C dich khong dll'C)'C phan anh trong tat Ca 
cac cau thanh t<)i ph~. D6i v6i cac t<)i xfun 
ph~ SCr hihl CO tinh chat chiem do~t, ffi\}C 
dich chiem do~t khong biit bu<)c phru c6 
trong 08 t9i danh dll'C)'C li~t ke. Ct.I the, d6i 
V6i cac t<)i ma m\}C cfich chiem do~t da the 
hi~n thong qua harm vi ph~ t<)i, h?u qua 
cua t<)i ph~, thl m\}C dich khong phfil fa 
yeu t6 biit bu<)c phru c6 khi dinh t()i danh 
d6i v6i cac t()i nay nhtr: t<)i cu6p gi~t tai san 
(Dieu 171); t<)i cong nhien chiem do?t tai 
san (Dieu 172); t<)i tr<)m c~p tai san (Dieu 
173) va t<)i lira dao chiem do~t tai san (Dieu 
174), ha.oh vi khach quan cOng nhuh~u qua 
Cua t<)i ph~ da phan anh day du ffi\IC dich 
chit!m do~t tai san cua nguUi ph~ t()i. 
Ngll'Q'C I~, m\}c dich cua t<)i ph~ dugc phan 
c1nh (b~t bu<)c phru c6) trong cau thanh t()i 

m:f:NDAN 

ph~ trong tnrbng hgp ha.oh vi khach quan, 
dau hi~u h~u qua khong phan anh dll'C)'C m1,1c 
dich chiem do~t tai San cua t<)i ph~ nhtr: 
t<)i cu6p tai san (Dieu 168); t<)i biit c6c nh~ 
chiem do~t tai san (Dieu 169); t9i cU'Ong do~ 
tai san (Dieu 170); t<)i l~ d\lilg tin nhi~m 
chiem do~t tai san (Dieu 175). 

M~t khac, d6i v6i cac t<)i ma m\}C dich 
Chiem do~t tru San dll'Q'C xem la dau hi~u 
biit bu(>c trong cau thanh t<)i ph~, thl vi¢c 
xac dinh thm diem xuat hi¢n m\}C dich 
chiem do~t tai san c6 y nghla quan tr9ng 
trong vi~c dinh t(>i danh dung. Ct.I th~, d6i 
v&i t<)i CtrcJp tai san (Dieu 168), ffi\}C dich 
chiem do?t tai san phru c6 t:nr6c ho~c trong 
khi thl,l'c hi~n hanh vi dung vii li,rc, de dQa 
dung vii li,rc ngay tUc khi\c, bffi neu m\}C 
dich chiem do?t tai san xuat hi~n sau khi 
thgc hi~n hanh vi dung vii li,rc, thl ha.oh vi 
d6 c6 the cau thanh t<)i tr<)m ciip tai san 
(Dieu 173) ho~c c6 the Ia t9i cong nhien 
nh~ chiem do~t tai san (Dieu 172). Hay 
doi v&i harm vi biit c6c con tin, neu khong 
giio v6i ffi\}C dich cua nguUi ph?ffi t(}i fa 
nh~m de dQa nguOi than cua n~ nhan de 
lay tai san, thl cUng c6 the cau thanh t<)i 
b~t, giam, giu nguUi trai phap lu?t theo Dieu 
157 BLHS nfiln 2015. 

4. M()t so bat ~p, vu6ng miic khi xac 
dinh dau hieu chiem doat . . .. 

Nhtr da de c?p & tren, thi,rc tien ap dt,mg 
phap lu?t hi~n nay cho thay, khi ctµlh t<)i 
danh cac t()i xam ph~ s& hcru c6 tinh chat 
chiem do~t, CaC CCY quan ap dt,mg phap lu~t 
van dang con lung rung khi xac d!nh dau 
hi~u chiem do~t, C\l the: 

Thu nhtft, xdc djnh sft chuyen giao tai 
san cua n(ln nhttn cho ngubi ph9m t(Ji. 

7 Truang D~i hQC Lu~t TP. HO Chi Minh, Giao trinh Luat hinh 
sv Vi~t Nam (PMn chung), Nxb. Hong Due, 2022, tr."175. 
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De tht,re hi~n hanh vi khach quan chiem 
do~t thl san, nguOi ph~ t¢i c6 the tht,re hi~n 
nhieu each thfrc, thu do~n khac nhau, 
thuimg la cac thu do:;tn gian doi nhilm tiep 
c~n thl san m(>t each de dang, de sau d6, 
nguOi ph~ t<)i mm thtJC hi~n hanh vi chiem 
do?t. Trong tnrong hqp d6, chung ta de 
nham Ian hanh vi di lien tnr&c vm hanh vi 
khach quan cua t¢i ph:;tm. v 6i khfil ni~m 
chi em do?t dUQ'C cho fa "la vi~c co) chuyen 
djch trai pluip lu(lt tai san dang du9r: S?f 

quan ly cua chu s& hau thanh tai san cua 
m znh "8• Nhu v~y, hanh vi chiem do~t phai 
fa sg djch chuyf!n trfil phap lu?t. Tuy 
nhien, "sg djch chuyf!n" a day phai dugc 
hif!u mC)t each day du fa SlJ djch chuyf!n 
Vlra Ca ca hQC, vlra Ca phap ly, chu khong 
phru sg chuyen giao ~m thCri (hay n6i each 
khac fa, SlJ djch chuyf!n ca hQc). Vi dl:f,: do 
can tien tieu, nen A da vao cfra hang di~n 
tho~i di d<)ng cua chj B' gia VO Ia mua va 
xin xem chiec di~n tho?i iPhone 13. LQ'i 
d1,mg luc chj B dang n6i chuy(!n v6i khach 
hang khac, A da lay chiec di(!n tho?i va 
len xe ta'.u thoat. Ve hanh vi cua A, c6 y 
kien cho r~ng, A ph?m tC)i tr9m c~p fai san 
quy diIJh ~i Dieu 173 BLHS nfilrl 2015, vi 
luc chj B khong de y, Ada len lut lay di~n 
tho?i va bo ch?Y· Y kien khac l~i cho r~ng, 
A ph~ t(>i lira dao chiem do?t tai san quy 
djnh ~ Dieu 174 BLHS nruri 2015 khi dua 
ra thong tin gian doi fa gia vo mua di~n 
tho?i de chj B tin va giao tai san cho A. 
Theo quan diem cua chung toi, A ph~ 
t('>i CuUp giftt tai san quy diIJh t?i Dieu 171 
BLHS nam 2015. Bm tat ca nhOng hanh 
vi gia vo mua, gia vo xem di~n tho:;ii cua 
A chi Ia hanh vi di lien truoc, nh~m tiep 
can tai san. Con vi~c chj B tin va giao di(!n 
thoai cho A xem & day fa sg chuyen djch 
ca hQc giua chj B va A. Chj B van fa nguUi 

san doi v6i A chi b~t dau khi A lay di~n 
tho?i m('>t each cong khai va nhanh ch6ng 
tftu thoat. 

Thu hai, dtfu hi~u chitm dor;zt du9r: the 
hi~n thong qua hanh vi chitm dor;zt hay mf:lc 
dich chitm dor;zt. 

Ve ky thu~t l~p phap, each dien d?t trong 
BLHS nfilrl 2015 hi~n nay doi v6i cac t('>i 
xam ph~ sa hihl c6 tinh chat chiem do?t 
dan den c6 nhOng each hieu khac nhau. 
Ch~ng h?D, doi v6i t('>i cu6p tai san, t9i b~t 
c6c nhfuii chiem do?t thl san, t(>i cu6ng do?t 
tai san dl.l'Q'C lien ket giua thii do:;tn ph~ 
t¢i v6i hanh vi chiem do?t bAng lien tir 
"nhtim ", con cac t9i khac thl khong c6 lien 
tir nay. Cho nen, c6 y kien cho dmg, hanh 
vi khach quan ciia t(>i cu&p tai san chi Ia de 
dQa dung vu ltJC, de dQa dung vi1 lt,re ngay 
rue kh~c ho~c thii do?D khac, con t(>i b~t 
c6c nh~ chiem do?t thl san chi fa harm vi 
b~t c6c con tin, t9i cuong do?t thl san chi Ia 
hanh vi de dQa se dung vo lt,re ho~c thu do?D 
khac ... con chi em do~t tai san khC'>ng phru 
fa hanh vi thu(>c m~t khach quan ciia cau 
tharm t<)i ph~, ma fa ml,lC dich Cua t<)i 
ph?m. Va tir d6 cho rAng, cac t<)i ph~ nay 
c6 cau thanh hlnh thuc, nen khong c6 ph~ 
t9i chua d?t. Theo chung toi, quan diem nhu 
v~y Ia trai v6i quan ni~m ve t<)i chiem do~t 
tai san. Bm da fa t('>i chiem do~t tai san, thl 
hanh vi ph~ t¢i tru6'c tien phru la chiem 
do?t; va ngay ten t('>i danh da the hi~n dieu 
d6, SlJ phan bi~t cac t<)i danh nay khi giong 
nhau ve hanh vi chiem do?t d6 Ia thu do?D, 
each th(rc tht,re hi~n va dieu ki~n thJJC hi~n 
harm vi... 

Thu ba, vufmg mite trong vi~c xac djnh 
ml:f,c dich chitm dor;zt la ytu t6 bdt bu(Jc hay 
khong bdt bu(Jc trong ctfu thanh t(Ji phr;zm. 

dang quan ly tai san. Vi vfly, hanh vi khach a Truong El~i hQc Lu~t Ha N¢i, Giao trinh Lu$f Hinh SI/ 
quan thoa man cau thanh t<)i CuUp gi?t tai Vi~t Nam, MP 2), Nxb. Cong an nMn dan, 2005, tr.9. 
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Nhu da phan tich a m\}C 3, m\}C dich 
chiem do~t fa dau hi~u ba:t bu(>c cau thanh 
t(>i ph~m ciia cac t()i quy d!nh t~i Dieu 168, 
Dieu 169, Dieu 170 va Dieu 175 BLHS 
nrun 2015 khi hanh vi khach quan, h~u 
qua CUa t()i ph~m khong phan anh m\}C 
dich chiem do~t ciia t()i ph?m. Tuy nhien, 
thgc tien d!nh t¢i danh cho thay, da c6 
nhieu V\l an, CCY quan tien hanh t6 t\}ng da 
c6 S\l' nham rnn ve t(>i danh. Vi d\}: Cao 
Vi~t B di chai di~n ti'r ve t6i, nen nha ong 
K Ch?Y xe om cha ve nha. Do c6 quen biet, 
nen ong K rii B vao nha an u6ng cung. 
Trong hie an u6ng, K c6 y d!nh so so?ng, 
xam h~ B. Trong qua trinh n6i qua I~, B 
da danh 6ng K nga ra nen nha. Sau khi bi 
danh, 6ng K keu I~ trilm chan nAm., con 
B xu6ng nha du6i. lay xe may va ao khoac 
ciia ong K trong d6 c6 2.000.000 d6ng bo 
tr6n. Sau khi V\l an xay ra, xung quanh hanh 
vi ph~ t(>i ciia B c6 cac quan diem ve dlnh 
tOi danh: B ph~ t\>i cu6p tai san; cong 
nhien chiem do?t tai san; trOm cAp tai san9

• 

Tac gia se khong phan tich c1,1 the cac hanh 
vi ciia tirng t9i danh, ma tac gia cho r~g, 
diem quan tr9ng de phan bi~t cac tOi danh 
tren d6i v6i hanh vi ciia Cao Vi~t B fa xac 
dlnh m1,1c dich lay xe va di~n tho~ ciia n~ 
nhan c6 gAn lien v6i hanh vi dling \TU l\lC 
ciia B hay khong? M1,1c dich d6 xuat hi~n 
t:nr&c, hay sau khi th\lC hi~n hanh vi dung 
\TU l\lC? Theo quan diem ciia tac gia, hanh 
vi dung vU ll)C danh hay cam dao de dQa 
cua B d6i v6i ong K Ia hanh vi tg v~ cua B 
khi 6ng K xam ph~ den than the ciia B. 
D6i v6i ha.nh vi lay xe may va ao khoac 
ciia 6ng K, hanh vi nay xuat hi~n sau, nen 
chi c6 the cau thanh t(>i trOm cAp tai san 
(Dieu 173) ho~c c6ng nhien chiem do?t tai 
san (Dieu 172). 

5. M(>t so de xuat, Iden ngh! 
Tren CO" sa phan tich ve m~t ly lu~n, cUng 

nhu thgc tien ap d1,1ng phap lu~t ve cac tOi 

DIEND.Ai~ 

xam ph~ s& huu c6 tinh chat chiem do?t, 
tac gia c6 m(>t s6 kien nghi nhu sau: 

Thli: nhat, H(>i d6ng Thfun phan Toa an 
nhan dan t6i cao can ban hanh van ban 
hu6ng dan cac t()i xam ph?m s& huu n6i 
chung va cac t(>i xam ph?m sa huu c6 tinh 
chat chiem do?t n6i rieng. Dieu nay fa can 
thiet va cap bach, bm thgc te hien nay, 
Thong tu lien tjch s6 021200 lfITL T
T ANDTC-VKSNDTC-BCA-BTP ngay 
25/12/2001 ciia Toa an nhan dan t6i cao, 
Vi~n kiem sat nhan dan t6i cao, BO Cong 
an, BC) Tu phap ve viec hu6ng dan ap d\lng 
m(>t s6 quy d!nh t?i Chuung XIV- Cac t()i 
xam ph~ sa hou ciia BC) lu~t Hinh sg nrun 
1999 cUng da het hieu l\lC, m()t so hu6ng 
dan ap d1,1ng phap lu~t nttm rai rac a cac 
cong van CJ d?ng gifil dap nghi~p Vl,l, nen 
khong bao dam tinh phap ly va tinh h~ 
th6ng. V1 v~y, vi~c ban hanh m()t van ban 
du6i. d?ng nghi quyet hu6ng dan ap d1,1ng 
cac t()i xam ph~m sa hiiu la dieu can thiet 
va c6 gia ttj trong giai do~n hien nay. 

Thli: ha~ ban hanh an l~ ve cac t9i xam 
ph~ s& hou c6 tinh chat chiem do~t. M~c 
du hi~n nay, Toa an nhan dan t6i cao da 
ban hanh An l~ s6 57 /2023/ AL ve hanh vi 
gian d6i nhAm tiep c~ tai san trong t(>i 
"cu6p gi~t tai san". Tuy nhien, can bei sung 
them cac an I~ lien quan den xac dinh m1,1c 
dich chiem do~t tai san trong cac t<)i cu6p 
tai san, cuong do~t tru san, l~ d1,1ng tin 
nhi~m chiem do~t tai san ... 

Thli: ba, t~ng cu0ng cac 16p ~P huan 
chuyen sau ve ky nang d!nh t(>i danh cua 
cac tOi ph~ n6i chung, trong d6 c6 t9i xam 
ph~ s& hUu c6 tinh chat chiem do~t. Bm 
ho~t d('mg ap d1,1ng phap lu~t luOn doi hoi 
sg c~p nh~t cac kien th(rc m6i ciia dOi s6ng 
xa hOi, cUng nhu nhung kien thuc chuyen 

9 Tran Van Hung, Cao Vi~t B phflm tpi cuap tai san hay c6ng 
nhi~n Chiem dO?t tai San?, htlps://kiemsat.vn/cao-viet-b-pham
toi-cuop-tai-san-hay-cong-nhien-chiem-doat-tai-San-
56203.htmt, truy ~P ngay 06/6/2024. 
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m6n can dU'Q'C trau doi thubng xuyen. Dai 
s6ng xa h()i, trong d6 c6 dien bien ciia tinh 
hinh t()i ph~ lu6n thay d6i v6i nhieu each 
thli'c, phuong ti~n, thii do?n ph~ t(>i ngay 
cang tinh vi han, phong phu han. VI v?y, 
vi~c c?p nh?t, ren luy~n cac ky nllilg djnh 
t()i danh fa rat can thiet va quan tr9ng. 

Ketluan 
Nhu v~y, vi~c hi~u dau hi~u chiem 

do?t trong cac t()i xam ph?m s& hou c6 
tinh chat chiem do?t quy djnh tir :Dieu 
168 den :Dieu 175 BLHS nam 2015 c6 y 
nghia quan tr9ng trong vi~c phan bi~t 
nh6m t(>i nay v6i cac t(>i khac va tranh 
nham Ian trong vi~c djnh t()i danh giua 
cac t(>i thu(>c nh6m t()i nay vai nhau, g6p 
phan quan tr9ng vao vi~c nang cao hi~u 
qua c6ng tac dieu tra, truy t6, xet xfr; bao 
dam xet Xlr dung ngooi, dung t{)i; bao V~ 
quyen va lqi ich hqp phap ciia Nha mroc, 
ca nhan, CO' quan va t6 chuc. D 

(Titp theo trang 17) 

ph6i hqp hi~u qua va c6 the k:jp thm khiic 
phl)c nhii'ng thieu sot ciia :Dieu tra vien, Can 
b9 dieu tra ma Kiem sat vien phat hi~n dU'Q'C 
ngay t?i bu6i hoi cung bj can d6. 

Ketll$1 
Hoi cung b! can fa bi~n phap dieu tra 

dU'Q'c quy djnh trong BLTIHS nam 2015. 
Day la ho~t d¢ng mang tinh biit bu()c, c6 y 
nghia v6 cling quan tr9ng trong qua trinh 
gifil quyet vl) an hlnh sg. Tren ca s& nhii'ng 
vu&ng mile, bat c~p trong quy djnh ciia 
BL TTHS ve hoi cung b! can, tac gia eta de 
xuat nhii'ng kien ngh! hoan thi~n cac quy 
dinh ciia BLTIHS nam 2015 ve hoi cung 
bi can, trong d6 c6 cac kien nghj ve siia 
d6i, bd sung quy djnh ve giii giay tri~u t~p 
bj can; siia d6i, b6 sung thm diem tien hanb 
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hoi cung; can quy djnh th(ri h?n Cl) the truUC 
khi hoi cung phru thong bao ve thm gian, 
dja diem hoi cung cho Kiem sat vien, ngum 
bao chfra, b6 sung quy djnh ve dja di~m. 
thfun quyen tri~u ~p, hoi cung bj can, cung 
nhu Kiem sat vien c6 th~ trl)'c tiep hoi cung 
cho phu hqp v&i thl)C tien. 0 
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