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D~tvande 
Chuyen d6i s6 mang den nhi~u thay d6i 

trong cac linh V\}'C, bao gom ca cong tac 
xet XU qii Toa an. Qua trinh t6 chfrc cac phien 
tba t:fllc tuyen thm gian qua cho thay, hinh 
thuc nay da qio thu~m lqi cho cac ben tham 
gia, phu hc;rp v&i dinh htr6ng cru each tu 
phap trong tinh hlnh mm, dong thm, t~o 
dieu ki~n cho Toa an va cac cap c6 thfun 
quyen giam sat, theo doi. Tuy nhien, hi¢n 
nay, Cac Van ban dll'Q'C ban hanh ve phien 
tba t:fllc tuyen du c6 quy dinh htr6ng dan 
thi hanh t6 chuc phien toa tr\IC truyen (t~ 
Thong tu lien tjch s6 05/2021/ITL T
T AND TC-VKSNDTC-BCA-BQP-B TP) 
nhtrng van con nhieu van de phat sinh 
trong qua trlnh thgc hi~n ma chua dUQ'C quy 
dinh ro, dan den each xi'r ly khemg th6ng 
nhat giOa cac Toa an. Ngoai ra, van con m¢t 
s6 kh6 khan cho nguU.i dan khi tham gia 

vao qua trinh t6 tt,mg trgc tuyen. V~y, nh, 
bat c~p trong quy djnh ve phien tOa tr\lt
tuyen la gi? Nhfrng quy djnh phap lu~t nu6c 
ngoai nao ve phien tOa trgc tuyen ma Vi~t 
Nam c6 the hQC hoi? 

1. M()t so bat ci)p trong th\IC tien to 
chti"c phien toa tr\JC tuyen 

Ngay sau khi Quoc h<)i thong qua Nghj 
quyet s6 33/2021/QH15 ngay 12/11/2021 
ve t6 chfrc phien toa trgc tuyen, Toa an nhan 
dan t6i cao da chu trl, ph6i hgp v6i cac ca 
quan c6 lien quan ban hanh thong tu lien 
tjch, d6ng thCri chu d<)ng ban hanh nhieu 
van ban hu6'ng dan thtJC hi¢n vi~c xet XU 
uvc tuyen, t6 chfrc h<)i ngh! tri~n khai thi 
hanh Nghj quyet v&i Sl,l' tham gia cua toan 
the Thfun phan, Thu Icy, Thfui tra vien Toa 
an nhan dan cac cap. Tinh den nay, Toa an 

*, •• Sinh vian Truang E>c;ii ht;>e Lu~t TP. HO Chi Minh. 
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eta t6 chtrc xet XU tflJC tuyen giai quyet 
13.617 V\l an, trong d6 hlnh S\l' 9.177 V\}; 
dan S\l' 547 V\l; hanh chinh 1.034 V\l; hon 
nhan va gia dlnh 261 vv; lao d()ng, kinh 
doanh, thuong m~ 27 V\}; CaC lo~ V\l Vi~C 
khac 2.378 vv 1. 

Trong th\l'C tien, vi¢c t6 chtrc cac phien 
tea tf\l'c tuyen bu&c dau duqc danh gia fa 
mang l~i nhieu hi~u qua vuqt troi nhu: tiet 
ki~m thm gian, cong sue va chi phi cua 
ngum dan, tang cubng tinh cong khai, minh 
b~ch ho~t dong cua Toa an, tiet ki¢m cho 
ngan sach nha nu&c ... N goai ra, vi¢c t6 chfrc 
phien tOa tf\l'C tuyen da giup cac duong S\f, 
b! can, b! cao dang cu trli ho~c b! t~ giam 
a nhung vimg b! thien tai ho~c vimg sau, 
vimg xa, vimg dong bao dan t<)c kh6 khan 
de dang tham gia phien tOa ma khong phru 
den t:rgc tiep, giup bao v~ quyen va lc;ri ich 
cua ca nhan, t6 cht'rc. Tuy nhien, vi~c t6 
chuc cac phien tOa xet Xlr tf\l'C tuyen tren 
thl,l'C te van con b()c 19 m<)t so h~ che, vu&ng 
m~c sau: 

Thu nhdt, khong phru m9i truang hqp 
xet Xlr ~ cap SCY thfun, phuc thfun deu CO 
th~ t6 cht'rc phien tOa nvc tu yen, ma chl dien 
ra trong hai t:n.r0ng hqp: ( J) V\l an hlnh SlJ, 
dan S\l', hanh chinh CO tlnh tiet, tinh chat 
don gian; (2) till li~u, cht!ng cu trong h6 so 
V\l an ro rang2

• Nhung chtra c6 quy dtnh ve 
tieu chi d~ xac dinh the nao fa m¢t V\l vi~ 
c6 tinh tiet, tinh chat don gian ma phan 16n 
lc;ii phl,l thu¢c vao danh gia mang tinh chu 
quan cua Tham phan dU'Q'C phan cl>ng trong 
qua trinh nghien c(ru h6 so V\l an. Ngoai ra, 
theo quan diem cua nh6m tac gia, thl c6 
me>t s6 tieu chi, yeu to de xac dtnh me>t V\l 
an hinh S\f, clan S\f, hanh chinh CO finh tiet, 
tinh chat don gian nhu: dien bien vv vi¢c 
ro rang, khl>ng c6 cac tlnh tiet, Sl! ki~n phfrc 
4tp; xac dµih dU'Q'c ho~c c6 it chu the tham 
gia quan h¢ phap lu~t cOng nhu xac djnh 

duqc quyen, nghia V\l cua cac ben; quan 
h¢ phap lu?t fO rang; duong Sl;l' da thtra nh~ 
nghia V\l. 

Thu hai, m~c du Thong tu lien t~ch s6 
05/2021/TTLT-T ANDTC-VKSNDTC
BCA-BQP-BTP ngay 15/12/2021 cua Toa 
an nhan dan toi cao, Vi~n ki~m sat nhan 
dan toi cao, B9 Cong an, B9 Quoc phong, 
Bo Tu phap quy d!nh chi ti et va hu0ng dan 
thi hanh t6 chtrc phien toa ave tu yen (ITL T 
so 05/2021) c6 quy ~nh ve vi¢c bao dam 
bi m?t thong tin thong qua vi~c khong cho 
phep nguCri tham gia phien toa ghi fun, ghi 
hlnh, ghi hlnh c6 fun thanh, phat tan tai li¢u 
va phat tan thong tin till khoan dang nh?p 
vao h~ thong xet xi'r trlJC tuyen, phat tflJC 
tiep phien tOa tren khong gian m~mg3• Tuy 
nhien, day chi fa hlnh th(rc bao dam bi m?t 
thong tin mot each bi d¢ng, dieu chinh cac 
ben tham gia phien tOa, xuat phat tir y thfrc 
tuan thii quy ~nh phap lu?t cua nguCri tham 
gia t6 t\lng. Thong tu lien tjch nay chua c6 
quy ~nh ve bao dam bi m?t thong tin xuat 
phat tlr yeu to khach quan nhu vi~c ke gian 
lQ'i dvng ke ha cua phan mem d~ xfun nh~p 
danh c~p thong tin ngum tham gia to t\lng, 
nguCri tien hanh to t\lng cling nhu thong 
tin V\l an khi dang dien ra phien tba. Dieu 4 
TILT s6 05/2021 quy ~nh: "Phong xiean 
trang bt cac thiet bt phµc vµ phien toa trf:l'c 
tuyen nhu sau: H~ th6ng chieu sang; h~ 
th6ng dubng truy~n va thief bt m{l.ng ... " va 

1 TOa an nhan dan t6i cao, Bao cao t6'ng Mt c6ng tac nam 
2023 va phuang huang, nhi~m vµ tr9ng t~m c6ng tac nam 
2024 cua cac TOa an, https://www.toaan.gov.vn/webcenter/ 
ShowProperty?nodeld= /UCMServerfTAND319504, truy c~p 
ngay 30/1212023. 
2 Khoan 1 Di~u 1 Nghj quy~t so 33/2021/QH15 ngay 
1211112021 cua auoc hOi v~ to chuc phian toa tn,rc tuy~n. 
3 Khoan 4 Di~u 11 Thong tu lian tich so 05/2021fTTLT
TANDTC-VKSNDTC-BCA-BQP-BTP. ngay 15/12/2021 cua 
TOa an nhan dan t6i cao, Vian ki~m sat nhan dan t6i cao, B¢ 
cong an, B() auoc phong, ·so Tu phap quy djnh chi ti6t va 
huang dan thi hanh to chuc phian toa tr11c tuy6n. 
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khoan 1 Dieu 5 Thong tu lien tjch nay cOng 
quy djnh: "Yeu cdu ky thu(i.t, c6ng ngh~, 
v(in hanh va qutin ly h~ thong tO" chlic phien 
toa tr?tc tuyen pluii bao dam an toan, an 
ninh th6ng tin, dt:t li~u theo quy djnh cua 
Toa an nhtin dtin toi cao ... ". Nhu v~y, ro 
rang quy djnh nay con kha chung chung, 
chua bao dam cac yeu cau bao v~ bf m~t 
thong tin trong xet XU cac Vl,l an. 

DifNDAN 

Thu ha, cac giai do~ khac nhau cua qua 
trlnh to qmg nhu n<)p don khcJi ki¢n, nh~n, 
xu ly don khcJi ki¢n, quan ly tong d~t h6 sa, 
rai li~u tr1;l'C tuyen, giao n()p cht!ng cu con 
chua dU'Q'c dong b¢. Hi~n nay, m~c du phien 
toa tivc tuyen aa duqc tri~n khai th1:Ic hi~n 
tren khAp cac tlnh thanh, tuy nhien cac giai 
do~m to t\}ng khac tru&c khi bAt dau phien 
toa van con ap dµng theo each tht!c truyen 
thong. Vi¢c nay khien qua trinh xet xi'r 
khong bao dam dugc S\l' dong b¢, thong nhat 
trong cac giai do~n to t\}ng. N goai ra, can 
c6 cac thu tµc to t\lng tru&c khi bAt dau phien 
toa qi.i cac diem cau thanh phan nhu giao 
nh~n bj cao, xi'r ly vi ph~. 

Thu tu, theo thong ke, toe d(> ket noi 
m~ng ciia Vi~t Nam thong qua m~g di 
d<)ng Ia 56, con thong qua m~g co djnh la 
605

• Vi v~y, khong the tranh khoi t:ruOng 
hqp phien toa ave tuyen khong the bAt dau 
khi duCm.g truyen gioa cac diem cau qua 
yeu ho~c trong qua trlnh xet XU bj gian do~ 
ho~c mat ket noi. M~c du trong t:ruOng hqp 
tren, aa co quy dinh ve vi¢c ~ ngirn.

1 phien tba, hoan phien tba, tuy nhien I; 
khong c6 quy dinh ve hu6ng XU ly tiep thel 
sau khi thlJC hi~n hai thii t\Jc tren, nen tiep 
t\}c giru quyet theo phuong tht!c t:rvc tuyen 
hay se t6 cht!c m(>t phien tba thong thubng. 

Thfr 11ii.m, theo quy djnh hi~n nay vi~ 
ma phien toa t:rvc tuyen chi dl!(l vao quyet 
djnh cua Tham phan duqc phan cong chu 
tQa phien toa, thC>ng qua vi~c danh gia Vl,l 

an c6 thu()c tn.rCmg hqp duqc ma phi en toa; 
thlJC tr~g ca sa v~t chat, ky thu~t; xin y 
kien cua Vi~n kii!m sat trong Vl,l an hinh St! 

Ngay 14/3/2022, Chanh an Toa an nhan 
dan t6i cao da ban hanh Quyet djnh s6 
50/QD-T ANDTC hu6ng dan ve trang thiet 
bl, Hip d~t thiet bi phµc Vl,l t6 chilc phien toa 
xet XU tn.rc tuyen cho phong xii an ciia Toa 
an cac cap. Hu6ng dan nay c6 quy djnh 
chung d6i vm trang thiet bi phµc Vl,l t6 chilc 
cho phien toa xet XU tn,rc tuyen, tieu chufui 
Icy thu~t, s6 lUQ'Ilg va b6 tri, Hip d~t thiet bi 
ph\lc Vl,l. Tuy nhien, van ban nay I~ chua 
c6 n(>i dung hu6ng dan ve h~ thong duCm.g 
truyen khi xet XU tivc tuyen de bao m~t 
thong tin, tranh tin t~c (hacker) d(>t nh~p, 
lay cAp thong tin nh~ gay can tra, gian 
do~n qua trinh xet XU ho~c lay cAp thong 
tin vi m\}c dich khong chinh dang4. Vi¢c 
thieu cac quy djnh ve hu6ng XU ly cua phien 
toa khi phat hi¢n phien tba tivc tuyen dang 
bi xfun nh~p, danh ca:p du li~u, thong tin 
cua cac ben tham gia phien toa cung nhu du 
li~u Vl,l an, lam anh hutmg d6n quyen lQ'i, 
nghia Vl,l ciia ben tham gia to u;mg va nguOi 
tien hanh to t\}ng, cung nhu anh huang den 
phan quyet ciia H¢i dong xet XU. Ngoai 
ra, th\l'c te cho thay, ca s& v~t chat, trang 
thiet bj chua dap ling dU'Q'C yeu cau, du(mg 
truyen gifra cac diem cau chua bao dam 
SlJ 6n df nh, chua dU'Q'c dau tu dong b¢, nhat 
fa Xet XU cac V\l an hinh S\l' phai ket noi 
V&i co s& giam gifr con g~p kh6 kh~n. Do 
do, d~ trien khai r¢ng rai cong can c6 
ngu()n kinh phi l&n de dau tu nang cap h~ 
the>ng m~ng ltr&i ky thu~t. 

4 Ph~m Hoai Ngan, Ngo Thi Tuyet Thanh, Xet xti trvc tuyen 
- m(Jt s6 vin d~ ~n Mp tµc hoan thi~n. https://tapchitoaan.vnl 
xe t-xu- tru c-tu ye n-mot-so-va n-d e-ca n-ti e p-tu c-h oa n
thien 7687 .html, truy ~P ngay 01/4/2023. 
s Speed Test Global Index, https://www.speedtest.net/global
index, truy ~P ngay 29/4/2023. 
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ma khong de c?p deny kien cua nguUi tham 
gia t6 t\lng trong vi¢c t6 cht1c phien tba tT\fC 
tuyen. Vl vi~c t6 cht1c phien toa trl!c tuyen 
anh htr&ng den quyen lqi, nghia V\l cQng 
nhu kha nfillg cua hQ. Tuy vao dieu ki¢n ve 
ky thu~t cong ngh~, nang h,rc cua cac chu 
the ma tac d()ng den qua trinh t6 chuc phien 
toa trvc tuyen t~ cac diem cau. Vl v~y, can 
c6 quy dinh trong vi~c lay y kien cua cac 
chii the tham gia t6 tl,mg & cac diem cau de . 
lam crui cu cho quyet dinh m& phien tba 
tivc tuyen. 

Thu sau, cta xay ra cac t:ruUng hgp nhu 
nguOi tham gia t6 t\}ng khong biet each chia 
Se cht!ng CU h9 CO dll'Q'C khi tham gia xet Xlr 
tivc tuyen (di~m c khoan 2 Dieu 13, khoan 
2 Dieu 14 TILT so 05/2021 ), ho~c co y 
khong tham gia phien tba nht.mg d6 loi cho 
yeu to Icy thu~t thl cQng kh6 dap t!ng dieu 
ki~n va chat llIQTig phien tOa theo quy dinh 
qil khoan 1 Dieu 14 TILT s6 05/20216• 

Thu bay, xuat phat tir quy trinh thl!C 
hi~n cac phien toa tnrc tuyen thuemg phtrc 
t?p, m<)t so quy d1nh xet xi'.r t:ivc tuyen chua 
CO ho~c chua day du, dan den cac CCY quan 
tien hanh to t\}ng con lung rung trong t6 
chtrc trien khai, nhuph6i hgp v&i ca s& giam 
giu; chua c6 quy dinh thu wc tiep nh~n, 
ban giao t:ai li~u, cht!ng cu; chua c6 quy 
dinh ve trinh t\f, thu t\lC ghi hinh CO fun 
thrulh, bao quan dcr li~u cti~n t:lr; giao nh~, 
ban giao bi cao ~ phien tea . 

., ... "" "" . ,.,, 2. Quy (ijnh cua m<;>t so quoc g1a ve 
phien toa trvc tuyen 

Tht;re te, phap l~t m()t s6 qu6c gia da quy 
dinh ve xet Xlr tn,rc tu yen Ur nhOng nam 1990 
h~ac dau nhOng nam 2000 di! hi~n ~ h6a 
trirtlt tu ya thu t\lC t6 tl,lng dan SlJ ho~C d~ t6 
chtrc phlen roa hlnh SlJ mOt each an toan h?117

• 

T nhien, trong phap lu~t mr6'C ngohl ve 
ey ~ • , 6 . ~ 
hien toa trt;re tuycn cua cac qu c gia wt 

~ghien CUu, trong d6 c6 Trung Qu6c va 

Australia fa hai quoc gia da xay dt,mg ca s& 
phap ly ve Toa an di~n ti'r tuong doi hoan 
thi~n tir thu t\}c n9p dan kh&i ki¢n, tht,1 ly V\l 

an va d~c bi¢t fa vi¢c xet XU t:n,Ic tuyen cac 
V\l an hlnh S\}', dan S\}' Va harm chinh. 

2.1. Toa an fn!c tuyen 11;1,i Trung Quoc 
Toa an t:ivc tuyen ~i Trung Quoc xet xi'.r 

cac V\l an tnJc tuyen va tht,rc hi¢n tat ca cac 
quy trinh to t\}ng tTIJC tuyen Ur thl;l ly Vl,l an, 
t6ng d~t, hoa giai, trao d6i cht1ng ct!, chuful 
bi xet XU, xet xi'.r va tu yen an trir khi duang 
S\f c6 yeu cau khac. Toa an trt,rc tuyen ho~t 
d¢ng thong qua m('>t nen tang tranh tl;lng 
t:ivc tuyen. Cac duung S\f va lu~t SU duqc 
yeu cau dang Icy m('>t tai khoan b~g ten 
th~t cua hQ tren trang web chf nh tht!c cua 
Toa an t:n,rc tuyen va duqc xac minh danh 
tinh b~g cong nghe nh~n dien khuon m~t. 
Sau khi hoan tat dang Icy va dang nh?p vao 
trang web cua Toa an trt,rc tuyen, nguyen 
dan CO the n<)p ho SCY t:n,rc tuyen b~ng each 
dien cac thong tin CCY ban cua V\l vi¢c, bao 
g6m s6 di~n tho?i, di d('>ng, fax, email va 
cac cong Cl;! nhful tin rue thm nhu WeChat, 
Tencent QQ de nh~ cac t:ai li~u cua Toa 
an t:ivc tuyen, glri dan kh&i ki~n ave tuyen 
va tai len cac cht!ng cu & d~ng trt;re tuyen8

• 

Phien tea tnrc tuyen duqc thlJC men thong 
qua H<)i nghi truyen hlnh trl!C tuyen de t6 
chuc cac phien xet xii. Cac Tham phan cua 
H¢i d6ng xet xl.r ng6i trong phong Xlr an 
6 Cu Hi~n. True Phuong, Xet xir tr1,1c tuyefn: Giai phap hay 
nhung ~n nghien cuu them, Bao di~n tti phap lu~t Thanh 
ph6 H6 Chf Minh, "https://plo.vn/xet-xu-truc-tuyen-giai·phap
hay-nhung-can-nghien-cuu-them-post648147 .html", truy ~p 
ngay 20/01/2024. 
7 Thanh Tung, Kinh nghi~m cua m¢t s6 qu6c gia v~ t6 chUc 
phien toa tf'l/c tuyen, https://tapchitoaan.vn/kinh-nghiem-cua
mot·so-quoc-gia-ve-to-chuc-phien-toa-truc-tuyen5495.html, 
truy ~P ngay 16/11/2023. 
8 Guodong Du, Meng Yu, How to litigate before the Internet 
courts in China, https://www.chinajusticeobserver.com/a/how
to-litigate-before-the-intemet-courts-in·china, truy c~p ngay 
01/4/2023. 
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chi c6 m9t man hlnh 16n ma khong c6 
dll'O'Ilg S\f hay nguui quan sat nao c6 m~t. 0 
ben trfli va ben phfil cua man hlnh la nguyen 
don Va lu~t Str CUa hQ, bj don Va lu~t Str cua 
hQ dll'Q'C camera cua h9 ghi I~, trong khi a 
gifra Ia cac tai li~u ho~c bling ch(mg duqc 
hi~n thj b&i cac ben lien quan9• 

trgc tu yen. Phong xii an tn,rc tu yen Ia phong 
XU an dllQ'C b6 trf theo quy djnh Cua phap 
lu~t t6 tl,lng, duqc trang bj may ghi am, ghi 
hlnh, man hlnh tivi, may vi tinh, m?ng 
Internet va m~g truyen hlnh tf1!C tuyen va 
cac thiet bj khac pbl,lC V\l qua trinh Xet Xii 
cung nhucac phien h9p. Nhiing nguUi tham 
gia to tl,lng se tham gia phien toa tuung a, 
nhu H9i nghj truyen hlnh tf1!C tuyen. NguUi 
tien hanh t6 tl,lng ngoi ~ phong xii an ciia 
Toa an (diem cau trung tam) va nhOTig 
ngum tham gia to t\lng ngoi t?i phong XU 
an cua Toa an ncri cu t:rU (diem cau dia 
phuong) se n6i chuy¢n tf1!C tiep v6i nhau 
thong qua cac thiet bj tfl!C tuyen dU'Q'C thiet 
l?p, lien ket v&i Internet. Han niia, v6i Sl.J 
cho phep cua H9i dong xet xi'r, nhieu nguOi 
quan tam den V\l an c6 the theo doi cac thu 
t\IC phap ly d~ dang han so v6i xet XU thong 
thuimg14

• Ttr SlJ tich hqp cac cong Cl.J xet XU 
tn,rc tuyen cua Toa an Australia, cac quy 
trlnh xet xu da giam thi~u sai sot tir Sl.J can 
thi¢p cua con nguiri, Io~ bo cac thu t\IC ha.uh 
chinh khong can thiet, nang cao hi¢u qua 
trong ho?t d<)ng thl,l ly va giai quyet Y\l an 
so v&i mo hlnh xet xii truyen th6ng. 

Ph?m vi xet xi'r trl!C tu yen cua phien toa 
chu yeu gi&i h~n a cac tranh chap dan SlJ, 
thuong m~, bao gom: tranh chap ve s& hou 
tri tu¢, thuong m~ di~n ti'r; tranh chap tfil 
chinh lien quan den hanh vi tn,rc tuyen, cac 
khoan vay dll'Q'c mua ho~c thtJc hi¢n tf1!C 
tuyen, CaC van de Ve ten mien, cac Vl,l Vi~C 
Ve tfil San Va quyen dan SlJ lien quan den 
Internet, trach nhi¢m phat sinh tLr mua ban 
tn,rc tuyen va tranh chap hanh chinh nhat 
dinh 10

• Tat cac cac khau cua thu t\IC to tl)ng 
cho vi¢c giru quyet Vl,l an dll'Q'C thgc hi¢n 
tn,rc tuyen bao gom: nC)p don kh&i ki¢n, th\! 
ly don, d~ di¢n CUa cac ben trong Vl,l Jci¢n 
dll'Q'c xac dinh bAng phan mem nh~ d?ng 
khuon m~t, phien toa tf1!C tuyen dll'Q'c dien 
ra qua h¢ thong phat song tn,rc tiep. Vi¢c 
tham gia vao CaC thu t\JC xet Xlr tn,l'C tuyen 
fa ttJ nguy¢n, cac ben dll'Q'c phep 11Ja ch9n, 
neu m<)t ben phan d6i vi¢c xet XU tn,rc tu yen 
thl h9 c6 the tham gia phien toa theo thii 
t:\lc truyen thong 11 • 

2.2. Phong Xli' an di~n tU t{l.i Australia 
T~ Australia, "E-courtroom" Ia phong 

xi'r an tn.rc tuyen de h8 trQ' quan ly va xet XU 
m()t s6 van de tnr&c Toa an Lien bang 
Australia. Ttr nam 2006, E-judgment dm;rc 
cho phep b&i Quy cic Thu t\JC Toa an12 va 
dtrqc lien ket v&i H¢ th6ng Quan ly V\l an 
tich hgp (ICMS)13• De t?o tinh lien ket cho 
qua trinh xet xi'r tf1!C tuyen, E-courtroom 
dtrqc tich hgp v&i E-judgment (trq Iy ao ciia 
Tham phan) va E-lodgment (n9p dan tf1!C 
~Yen va tong d~t tf1!C tuyen) de t~o dieu 
ki~n thu?n Iqi cho vi¢c n<)p don kh&i ki¢n 

T6m l~, c6 the thay, hai qu6c gia nay da 
xay d\lllg ca SO phap ly de thtJC hi¢n phong 
xi'r an dien tU mot each toan dien, viec si'r . . . . 

9 Guodong Du, Meng Yu, tldd (8), truy ~P ngay 01/4/2023. 
10 Vo Minh Ky, Nguy~n Phuong Anh, Xu ht.l<ing xet xii lfl/c 
tuyen a Hoa Ky, Singapore, Trung Qu~c va g¢ macho Vi~t 
Nam, T~p chf Nghien ct!u l~p phap, so 19(443), nam 2021, 
tr.57. 
11 Mimi Zou, Virtual Justice in the Time of Covid-19, 
https://blogs.law.ox.ac.uk/business-law-blog/blog/2020/03/ 
virtual-justice-time-covid-19, truy ~P ngay 18/4/2023. . 
12 E-lodgement bao g6m quy djnh thao t~~ d~ng kY tn,rc.tuyen, 
n9i dung va hinh tht/c dan n¢p, trang th1et b! truy ~P d!ch v1,1. 
13 Queensland Court, Electronic lodgement (E-lodgement), 
courts.qqld.gov.au/court-users/parctitioners/electronic
lodgement, truy c~p ngay 20/4/2023. 
14 Federal Court of Australia, Electronic courtroom 
(e-courtroom), https://www.fedcourt.gov.au/online-services/ 
ecourtroom, truy ~P ngay 20/4/2023. 
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dl,lng cong ngh~ ky thu~t s6 khong chi o 
m()t s6 khia qmh nhu nOp don, thu th~p va 
XU ly chllng cfr, to chll'c cac phien h9p, phien 
tba ma hau nhu trong tat ca cac ho~t dOng 
cua Toa an15 • Tinh chatcong khai cua phien 
tba ph\l thu('>c vao m6i d!a phll'011g, c6 htr6ng 
dan rieng C\l the cho nguiri tham gia. 

3. M()t so kien ngltj, gQi mer nhfun 
hoan thi~n quy d!nh phap lu~t Vi~t Nam 
ve phien toa tivc tuyen 

Thu nhift, ve bat c~p trong vi~c xac c:ijnh 
V\l an nao c6 tlnh tiet, tinh chat don gian de 
xac dµlh cac tn.rOng hqp dll'Q'C xet XU t:r\}'C 
tuyen, tac gia kien ngh! can sfra d6i, b6 
sung Ngh! quyet s6 33/2021/QH15 ngay 
12111/2021 ciia Qu6: h9i ve t6 ch(Ic phien tba 
trtJC tuyen theo hu6ng lamro quy dinh nay. 
C\l the, de xac d!nh V\l an c6 "tlnh tiet, tinh 
chat don gian" can phru them man dfty du 
cac dieu ki~n sau: (1) Neu fa V\l an hlnh S\l' 
thl fa V\l an thUQC lo~ tQi ph~ it nghiem 
trc;mg, nghiem tr9ng; neu fa V\l Vi~C dan S\l' 
thl quan h~ phap lu~t ro rang; (2) Khong 
CO cac finh tiet, S\l' ki~n phUc ~p; (3) Nhiing 
nguUi tham gia t6 t\}ng c6 ncri cu tru, ly ljch 
ro rang; (4) Bi cao da thira nh~ hanh vi 
ph~ tQi hay duong sg da thira nh~ nghia 
V\l; (5) nhting V\l vi~c theo quyet dtnh ciia 
Toa an ma vi~c t6 chl1c phi en tba tI\l'C tu yen 
thu~ lqi. hon va giup bao dam quyen lqi. 
hqp phap cho cac hen. 

Thu hai, can trien khai xay d\ffig cac 
quy dµih ve bao dam bi m~t thong tin va 
hu6ng xii ly khi xay ra tlnh tqmg d6 trong 
qua trinh thQC hi(!n phien tba trQC tuyen. 
Theo d6, can b6 sung quy dinh thong nhat 
v~ n~n tang ket n6i giua cac diem cau ma a 
d6, nguUi dung S~ dll'Q'C Cung cap t:fil khoan 
bb.ng ten th~t ciia mlnh. Va trong qua trlnh 
th\l'C hi~n phien tea s~ dugc xac rninh thong 
qua nh~n d~mg khuon m~t. X~y d\ffig m¢t 
ca quan giam sat chuyen ve cong ngh(! de 

trong qua trlnh <lien ra phien toa, neu xay 
ra hi~n tm;mg xam nh~p trai phep d~ danh 
C~p dCi' li~u ngu(ri dung, thong tin V\l an, thi 
ca quan nay se t:rl,l'C tiep bao v6i H<)i dong 
xet Xlr de ra quyet dinh t~m ngt)ng phien 
tba ngay l~p tUc. Neu vi~c t6 chll'c I~ phien 
tOa tf\l'C tuyen van khong bao dam an ninh 
m~ng thl phru t6 chll'c phien tba theo thu 
t\}c thong thubng. 

Thu ha, can dong b9 cac giai do~n t6 
tl,lng tru&c khi <lien ra phien toa tnJc tuyen 
bao gom vi~c n<)p don kh&i ki~n, th\l ly 
V\l an ... Theo d6, khi cung cap tai khoan, 
thong tin dang nh~p cho ngwi dung, 
nguyen don c6 the n<)p ho sa tnJc tuyen 
b~ng each dien cac thong tin ca ban cua 
V\l vi~c, bao gom s6 di~n tho~i c6 dinh, di 
d¢ng, fax, email de nh~n cac tai li~u cua 
Toa an tf\l'C tuyen, glri don kh&i ki~n tnJC 
tuyen va fai li~u, chilng cu a d~ng trgc 
tuyen. Them vao d6, can ket n6i v6i h~ 
th6ng thgc hi~n vi~c n9p don kh&i ki~n, 
nh~n, xu ly don, quan ly t6ng d~t ho sa, 
fai li~u tnJC tuyen, giao n9p chilng cu, qua 
d6 t~o dieu ki~n thu~m lqi cho cac duong 
S\l' tham gia thong qua to t\}ng tnJc tuyen 
m¢t each d6ng bQ va th6ng nhat. 

Thu ttr, bao dam SU d\lng cac dubng 
truy~n Internet c6 ket n6i m~nh, 6n dinh, 
tranh bi dm quang trong qua trlnh xet XU 
ho~c c6 mC)t dubng truyen, djch V\l Internet 
danh rieng cho h~ th6ng Toa an16

• T~ cac 
Toa an dien ra phien toa tn.rc tuyen c6 the 
sii d\lng m~g Internet rieng bi~t cho vi~ 
tham gia vao phong hc;>p xet xii t:n,rc tuyen, 

15 Bui Ti~n D~t. Nguyan Bfch Thao, Tran Thi Trinh, Toa an 
true tuyln VB quyen xet Xlr rong bang: kinh nghi~m qu6c tl VB 
tridn v~mg a Vi~t Nam, T~p chf Nghian cvu l~p phap, so 
20(444), nam 2021, tr.59. 
16 Ph~m Minh Tuyan, Phi~n toa tn;c tuyin va tucmg_ lai cua 
rong ty, Ky y~u HOi thao khoa h9c v~ "xet xu tn,rc tuyan v1,1 an 
hlnh sv- nhCing vfi'n d~ ly lu~n va kinh nghi~m c:Ua cac nuac", 
Truang D~i h9c Canh sat nhan dan, nam 2022. tr.16. 
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dong thai, cac nha m~g trong nu&c c6 the 
Cung cap rieng g6i CuUC truy C~p Internet 
cho h¢ thong thiet b! dll'Q'c su d\lng cho 
phien toa a cac diem cau chinh. Ben qmh 
d6, chua c6 guy d!nh ve htr6ng XU ly tiep 
theo sau khi thl,l'C hi¢n hai thu t:\IC t~m ngimg 
phien toa tn,rc tuyen ho~c hoan phien toa 
tn,rc tuyen. Thiet nghI, ca quan c6 thfun 
quyen can quy dlnh ro quy trinh sau khi 
thgc hi¢n hai thu t:\lc t~ ngimg phien toa 
tn,rc tuyen ho~c hoan phien tba tn,rc tuyen 
thi Se tiep t:\IC giru quyet theo phm:mg thUc 
tn,rc tuyen hay se td choc m()t phien toa 
thong thubng. Vi v~y, nh6m tac gia c6 kien 
nghi nen xay dl)'I1g them hai quy c:ijnh t~ 
Ngbl quyet so 33/2021/QHIS dieu chinh 
doi v6i tn.rCmg hqp khi vi¢c ~ ngimg ha~c 
haan phien toa thl se tiep t:\lc dUQ'c giru 
quyet bAng m('>t phien toa tn,rc tuyen neu 
da khAc ph1,1c dll'Q'C SI)' co ve dtr(mg truyen 
m~ng, SI)' CO ky thu~t t~i diem Call trung tfun 
va cac diem cau thanh phan. Bd sung quy 
dlnh cac tnrCmg hqp bu<)c phru duqc giru 
quyet b~ng m('>t phien tba tn,rc tiep sau khi 
da ~ ngimg ho~c hoan phien toa trl,l'C 
tuyen nhtrng giua cac diem cau trung tam, 
diem cau thanh phan khong kh~c phl,IC dUQ'C 
S\l' co m~g hay da khAc ph\lc dUQ'c nhtrng 
van con xay ra d9 tre, ch~m khi ket noi hinh 
anh, am thanh. 

Thzc ndm, can b6 sung quy dlnh ve dieu 
ki~n de td choc phien toa tn,rc tuyen doi 
V6i m('>t \f\l an hlnh S\l', dful S\l' Va hanh chinh 
bao gom vi~c ngtrOi tham gia phien toa trl,l'C 
tu yen can the hi~n SI)' dong y bAng van ban. 
Neu dtremg S\l' ho~c nguUi c6 quyen lqi, 
nghta Y\1 lien quan dong y xet xii t:TI!c tuyen 
thl xet XU tn,rc tuyen, nguUi nao khong d6ng 
y thl van tri~u t~p de xet xi'r ~ phien toa 
tn.rc tiep binh thubng17• 
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phien toa tf\l'C tuyen cha cac V\l an, can 
thong bao t6i nhiing nguUi c6 lien quan va 
hu&ng dan hQ each si'r d1;1ng cong q.1 khi 
tham gia phien toa tn,rc tuyen, htr6ng dan 
thao tac n9p chCrng cu tf\l'c tuyen. Cac Toa 
an cung can phat hanh cac an phfun va tai 
li¢u htr6ng dan m()t each thong nhat gioa 
cac tinh thanh ve quy trlnh thgc hi¢n phien 
tOa tf\l'C tuyen va cac van de can tuan thu. 
Ngoai ra, Toa an nhan dan t6i cao can thu0ng 

xuyen td chuc cac 16p ~P huan de ctao ~o, 
b6i dtrong Tham phan n6i rieng va can b9 
Toa an n6i chung trong viec to chm:, xir ly 
tinh huong xay ra ~ phien tba tn,rc tuyen. 
Toa an nhan dan cap caa can kiem tra, giam 
sat s6 lUQTig cac phien toa tn,rc tuyen va c6 
phtremg an de phien toa tn,rc tu yen dU'Q'C biet 
den r()ng rai hon nhtr m()t c6ng c1,1 t6i tru 

trang vi~c xet xi'r trong thCri kY chuy~n 
doi s6. 

Thu bay, de c6 the to choc m()t phien 
toa trgc tuyen thanh cong cling nhu xay 
dl)'I1g mC)t h~ thong xet XU t:TI!C tuyen hi~U 
qua, thu~ lqi, <lien ra dong b() va th6ng 
nha~ nh6m tac gia dua ra m('>t s6 kien nghi, 
de xuat ve vi~ b6 sung quy ctµlh ve nhiing 
tieu chi chung doi v6i he thong phan mem 
xetxi'rtn,rc tuyen ~ TILTso05/2021. Neu 
khong baa dam cac tieu chi nay' viec to 
choc phien toa t:rgc tuyen se kh6ng dll'Q'C 
thgc hi~n ma can phru xem xet chuyen doi 
sang hlnh thuc xet xi'r truyen thong. Cac 
tieu chi C\} the fa: 

( 1) Quy djnh C\} the Ve tieu chufut hlnb 
anh, am thanh trong phien tba xet xii. 

(2) Quy dlnh ve h~ thong an ninh m~g 
de tranh bj dfulh cap dit li~u, danh trao thong 
tin anh hu&ng den qua trinh xet xii; bao ctam 

Thu sau, sau khi thong baa viec to choc 11 Vo Minh Ky, Nguy~n Phuang Anh, Udd (10), tr.64. 
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quyen rieng tu, thong tin ca nhan cho cac 
duong S\1', nguOi tham gia t6 t\}ng. 

(3) Bao dam thvc hien xet xii trgc tu yen 
bhng cac duemg truyen Internet c6 ket 
n6i m~nh, on dlnh ho~c c6 m()t du6ng 
truyen, dlch V\l Internet drum rieng cho h~ 
th6ng Toa an de dap ling nhu cau xet xii 
nvc tuyen. 

(4) Duung S\1', bi h~, nguUi bao v~ quyen 
Va lQ'i ich hqp phap cua duong S\l', bi h~ CO 
du dieu ki~n ve ky thu~t va nang Ive ling 
d\lng cOng ngh~ thong tin de tham gia 
phien toa nvc tuyen. 

Thu tam, cAn quy dlnh Toa an c6 trach 
nhi~m xem xet, quyet dlnh vi~ mo I~ phien 
toa theo hlnh thuc thong thucmg ho~c tf\l'c 
tuyen theo quy dinh ciia phap lu~t sau khi 
c6 quyet dinh hoan phien toa vl ly do 
nguUi tham gia t6 t\}ng dua them v~t 
chling, tai li~u ra xem xet c6 the d!n den 
thay doi t¢i danh, them t¢i danh, them d6i 
tuQng, phai tnmg cau giam djnh... ma 
khOng the th\IC hi~n ~ phien toa. Do d6, 
nh6m tac gia de xuat si'ra d6i, b6 sung quy 
dinh ~ khoan 2 Dieu 14 TILT s6 05/2021, 
C\l the nhtr sau: 

"2. Ddi v6i V(.l an hznh Sl:l t(J,i phien toa 
ngui'fi tham gia ttf t(.lng dua them v(U 
chrmg, tai li~u ra xem xet c6 thl! ddn dtn 
thay Mi t(Ji danh, them t(Ji danh, them ddi 
tuqng, phai tnmg cdu giam djnh ... ma t(J,i 
phien toa kh(}ng thl! btJ sung them ch(mg 
cu thz H(Ji ddng xet .xU hoan phien toa. Toa 
an xem xet, quytt djnh vi~c mb /{li phien 
toa theo hznh thuc fn:tc tuyln ho{tc theo 
hinh thfrc th(}ng thuang theo quy djnh cua 
phtzp lU{2t. 

Ntu V(.l an thu(Jc truang h<?P t(J,m dinh 
chl ho(J.c tn«mg h<?P tra hd su di! di~u tra 
btf sung thi kh(}ng hoan phien toa. H(Ji 
ddng xet xu xem xet giai quytt theo quy 

djnh tt;zi khoan 6 Di~u 326 cua B(J lu~t 
Ttf tf:ing hznh Sf!". 
Ketlu~ 
Giai quyet V\l an th6ng qua phien toa 

trgc tuyen la hlnh thuc ket hqp giua vi~c 
giai quyet theo hlnh thuc truyen thong v6i 
Vi~c sii d\}ng cac thiet bi, ky thu~t va c6ng 
nghe hien d~i th6ng qua viec ket n6i 
dwng truyen giua cac di~m cau trung tam 
va cac di~m cau thanh phan giup phien 
toa dien ra m¢t each thu~n lqi, m9i Ilic, 
mQi ncri, tiet ki~m chi phi khOng can thiet 
cho Nha mroc cung nhtr nhling ngwi tham 
gia t6 t\}ng. M~c du vi~c to chuc phien toa 
trgc tuyen hi~n nay con t6n t~ bat c~p, 
nhtrng th6ng qua vi~c dua ra m(>t so de 
xuat, kien ngbi nhtr tren g6p phan hoan 
thi~n vi~c xet XU thfmg qua hlnh thuc hi~n 
d~i nay. D6ng thm, xet XU tr\l'C tu yen g6p 
phan ticb C\fC vao chien hJQ'C cfil each ttr 
phap theo hu6ng chuyen nghi~p, hi~n d~, 
van minh hon, ph\}ng Sl,l' TO qu6c va ph\IC 
V\1 Nhan dan trong S\l' nghi~p xay dl,l'Ilg va 
hoan thi~n Nha rn.roc phap quyen xa h¢i 
chii nghia Vi~t Nam ciia Nhan dan, do 
Nhan dan va vl Nhan dan. 0 
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