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Tom tat: M?c du moi ca sa giao dµc <f?i hQC <fa c6 nhtJng quy dfnh cµ the ve trfch dan trong nghien cuu 
khoa hQC, tuy nhien, cac hanh Vi Vi ph?m VB vfin de nay ngay cang gia tang, anh h!lang tieu Cl/C den chat 
lll<;Jng giao dµc <f?i hQC. Bai viet trinh bay, phan tfch quy dfnh cua phap lu?t ve trfch dan hrfp IY tac pham va 
thl/C tr?ng ap dµng cac quy <ffnh nay trong hO?t <ff}ng nghien CUU khoa hQC t?i cac Casa giao dijC <f?i h<;>C (J 
Vi?t Nam hi?n nay; qua <16, dua ra m¢t s6 kien nghf nham ming cao hi?u qua thlfc thi quy djnh cua phap lu?t 
ve bilo v? quyen sa hOU trf tu?. 
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Abstract: Although each university has specffic regulations on quotations in scientffic research, however, 

violations on this issue are increasing, negatively affecting the qualfty of higher education. The article presents 
and analyses legal provisions on appropriate quotations from the published work and the actual application of 
these provisions in scientific research activities at higher education institutions in Vietnam currently; thereby, 
proposing some recommendations to improve the effecaveness of law enforcement on protection of intellectual 
property rights. 
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D~tvande 
Nghien c(ru khoa hQc la ho~t d()ng pho 

bien va thrnmg xuyen <lien ra t~ cac ca s& 
giao dl}c d~ h9c nhfun phl}c Vlf cong tac 
giang d~y, h9c ~p cua giang vien, cling 
nhu sinh vien - hai chu th6 ca ban va chu 
yeu Cua moi truOng giao dl}C d~ h9c. Khi 
d6, nhu cau trich dan tac philm cua ngum 
khac d6 rninh h9a, binh lu~ va bao dam 
dQ tin c~y, tinh khoa hQC cua cong trlnh 
nghien c(ru khoa h9c cua cac chu th~ nay 
fa tat yeu va rat 16n. Vl v~y. phap lu~t eta 
d~t ra me>t so ngo~ l~ cua quyen tac gia ve 
vi~c cbo pbep cac cbu the duqc tricb dan 
tac philm, nhung vi~c trich dan nay phru 
"hqp ly" va tuan thu day du cac dieu ki~n 
do phap lu~t guy ctµih. Dieu nay cOng g6p 
phan dung boa lc;ri ich giua tac gia, chu s& 
hfhl quyen tac gia va cong chung, bao dam 

thac cac doi tll'Q'ng s& hfrll tri tu~ (SHTI), 
tranh St! l~m dl)ng dc)c quyen cua tac gi~ 
chu s& hfrll quyen tac gia. Tuy nhien, tren 
th\fC te, tlnh tr~g trich dan my ti~n, vi ph~ 
phap lu?t trong ho~t d()ng nghien cilu khoa 
b9c t~ cac ca s& giao dl}c d~ h9c <lien ra 
ngay cang pho bien va kh6 k:iem soat. Cac 
hanh vi nay khong chi xam ph~ nghiem 
tr9ng quyen tac gia Ouon dU'Q'c phap lu~t 
bao be)), ma con tac d()ng tieu C\!C den chat 
lU'Q'Ilg giao dl}C cua cac CO' SCT giao dl)C d~ 
hQc - nai blnh thanh va ch(ra dl!Ilg vo so 
cac tai san tri tu~ sang t~o va quy gia. Th\l'C 
tr~g nay cho thay, quy dtnh cua pbap lu~t 
Ve trich dan bqp ly tac pbfun chtra th\l'C Sl,l' 

phat huy dU'Q'c hi~u qua th\l'C thi tren th\l'C 
te, Vi V~y, can CO m(>t SO Slra doi, bo sung 
nhfun kha:c ph\lC nhOng h~ che nay hu6ng 

m9i ngum deu c6 ca h()i tiep c~ va khai • Lu~t sll, cong ty Lu~t TNHH Sophia. 
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t&i hoan thi~n quy dµlh cua phap lu~t; dong 
thm, can CO nhfrng bi~n phap thiet thtJC, C\l 
the de moi CO SO giao d\IC dc;i.i hQC CO the ap 
d\lng vao cong tac quan ly, ngan ngtra hanh 
vi trich dan bat h<;>p phap, cung nhu bao 
dam tuan thu phap lu~t ve quyen tac gia. 

1. Quy d!nh cua phap lu~t ve trich dan 
hQ'P Iy tac pham 

1.1. Quy dj11h c1Ia plzilp lu(it Vi~t Nam 
v~ trich dan hw lj tac pham 

Lu?t SHIT nam 2005 da dUQ'c chlnh ly 
qua cac nam 2009, 2019 va gan day nhat 
fa nam 2022 theo Van ban h<;>p nhat so 
llNBHN-VPQH ngay 0817/2022 (sau day 
gQi cit fa Lu~t SHIT hi~n ha.uh) nha.m bao 
dam va nang cao hi(!u h,rc thgc thi, hi(!u qua 
quan ly cua Nha nu&c ve SHIT. Theo Lu~t 
SHIT hi~n hanh, trich dan hqp ly tac phfun 
dUQ'c xem fa m(>t trong nhfrng truemg h<;>p 
ngo~ I~ khong xam phc;i.m quyen tac gia. 
Tue la, chu the khac c6 quyen SU dt,mg tac 
phfun da cong bo ma khong phfil xin phep, 
k:hong phru tra tien ban quyen cho tac gia, 
chu s& hliu quyen tac gia khi chu the d6 
"trich dan h<;>p 1 y tac pham". C\l the, diem d 
khoan 1 Dieu 25 Lu~t SHIT nam 2005 quy 
dinh nhu sau: "J. Cac trubng h(Jp sitdT:tng 
tac pkdm da cong bo khong phai xin phep, 
kh6ng pluii tra ti~n ban quy€n nkung phai 
th6ng tin v€ ten tac gia va ngu6n goc, xutft 
xu cua tac phdm bao gom: ... d) Trick ddn 
ll<JP Ly tac phdm ma kh6ng lam sai y tac gia 
de bink lu{ln, gi6i. th~u lw?J,c mink h9a trong 
tac phdm cua minh; de viet bao, sit dT:tng 
trong dn phdm djnh kJ, trong chuong trinh 
philt song, phim tai li~u". Tru6c khi thong 
quaLu~ts607/2022/QH15 ngay 16/6/2022 
stia d6i, b6 sung m¢t s6 dieu cua Lu~t SHTI 
thl Lu~t nay eta ghi nh~ 03 hlnh thfrc trich 
dan tac pham ~ diem b, c va d k:hoan 1 

Dieu 25 nhu sau: "l. Cac truong h9P sit 
dl;lng tac phtbn da cong bo khong phai xin 
phep, klu5ng phai tra ti€n nhu(ln bitt, thu 
tao bao g6m: ... b) Trich dltn h<JP ly tac phdm 
ma khong lam sai y tac gia de binh lu(Jn 
ho(ic minh h9a trong tac phdm cua minh; 
c) Trich dttn tac phdm ma khong lam sai y 
tac gia de viet btw, diing trong tin phdm 
djnh kJ, trong chuong trinh phat thanh, 
triry€n hinh, phim tai li~u; d) Trich dtJn tac 
phdni de gitmg d(ly trong nha truvng ma 
khong lam sai y tac gia, khong nhlim m~tc 
dich thuong m(li 11

• Nbu v~y, so v&i quy cttnh 
cu, quy d.inh cua Lu~t SHIT hi~n hanh da 
thay d6i theo hu6ng tinh gQn, thong nhat 
each su dl;lng thu~t ngcr "trich dan hQP ly 
tac phfun" cung nhu nhan m~ tinh hQP 
ly trong vi~c trich dan tac phfun de su dt,mg 
ma khong gay phuung h~ den quyen va 
lqi ich h<;>p phap cua tac gia, chu s& hfru 
quyen tac gia. 

C6 the thay, m~ du Lu~t SHIT nam 2005 
c6 de c~p den hanh vi trich dan hQP ly tac 
phfun, nhung chua dua ra dtnh nghia giai 
thich thu~t ngii' nay. Theo ill di en Tu va N gfr 
Vi~t Nam thl trich dan fa "rut tit: tac phdm 
khac m9t cttu hay m9t do(ln de lam sang to 
ly lu(ln cua minh 111

• Quan di~m khac cho 
rfuig: "trich ddn la vi~c sit dT:tng m9t tac 
phdm (khong dang ke) cua ngubi khac de 
neu b(lt y tac gia 112 ho~c "trich ddn la vi~c 
ltfy n9i dung, y tu6ng ngon ngit, du li~u hay 
cac thong tin tit tac phdm hinh thimh tru6r: 
dua vao tac phdm hink thank sau 113

• Song, 
cac dinh nghia nay van chua de C~p Cl,l the 

1 Nguy~n Lan, Tli aie'n Tli va Nga Vi~t Nam, Nxb. TOng hgp 
Thanh ph6 H6 Chf Minh, nam 2006, tr.1906. 
2 Trllbng E)~i h9C Lu~! TP. H6 Chf Minh, Giao tnnh Lu~t Sa 
hiiu trf tu~ (tai Mn c6 b6 sung), Nxb. H6ng E>l.fc • H~i Lu~! gia 
Viet Nam, nam 2015, tr.77. 
3 Tran Quang Trung, Trfch dan h<Jp ly tac pM'm lhlfc lien 
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nhu the nao fa trich dan hqp ly tac phfun 
ma chl cho biet khai quat trich dan fa gl. 

Xem xet guy d!nh t~ Dieu 25 Lu~t SHTI 
hi~n hanh, "trich dfui hqp ly tac phfun" dll'Q'c 
xac d.!nh thong qua dieu ki~n "khong lam 
sai y tac gia de binh lu(ln, gioi thif}u ho('ic 
minh hpa trong tac phtfm cit.a minh; de vitt 
bao, sie dwzg trong tfn philm djnh Icy, trong 
chuong trlnh phat song, phim tai lif}u" ( di~m 
d khoan 1) va "khong dupe mttu thudn v6i 
vif}c khai thac binh thuvng tac phtfm va 
khong gtty thif}t ht;zi m{Jt each btft h9p ly den 
l9i ich h(Jp phap ci1a tac gia, chit s& hau 
quyen tac gia" (khoan 2). D~ fam ro han, 
Dieu 28 Nghi dtnh s6 17 /2023/ND-CP 
ngay 26/4/2023 cua Chinh phu guy dtnh 
chi tiet m(>t so dieu va bi¢n phap thi hanh 
Lu?t S& hiiu tri tu¢ ve quyen tac gia, quyen 
lien quan (sau day gQi cit fa Ngh! d.!nh so 
17 /2023/ND-CP) hu6ng dan nhu sau: 
"Trich ddn hw ly tac phtfm quy dtnh tt;zi 
ditm d khotm 1 Di~u 25 cua Lw)t S& huu 
tri tu¢ phai dap £mg dit cac di~u ki~n sau: 
l. Phdn trich ddn chi nhilm m~tc dich gi6i 
thi~u, bznh lu(ln hot)c lam sang to vtfn de 
du9'c de c(lp trong tac plu1m cita minh. 2. 

. Phdn trich ddn tie tac phtim au9c sie d~mg 

.de trich ddn khong gtty thi~t ht;zi m{Jt each 
°Jhtft hw ly den l(Ji ich h9P phap cua tac gia, 
c::hu s& hr:eu quyen tac gia cua tac pham du9c 
s.it d1:1-ng de trich ddn; phu h(Jp v6i tinh chtit, 
dlt)c diem cita lot;zi hinh tac pham du9c sic 
df.µng de trich ddn. 3. Vi~c trich ddn phai 
kti!m theo chi ddn ve ngu6n goc tac phtfm 
vci ten tac gia, neu ten tac gia du9c neu tren 
ta!c phtfm sit dT:tng de trich ddn ". Nhu v~y, 

tromg nghi~n CUu, giang d9y Va h9C f~p CJ b~C d9i h9C, http: 
I /la1pphap. vn/Pages/Ti n T uc/210627 /Trich-dan-hop-ly-tac
pha•m---thuc-tien-trong-nghien-cu--giang-day-va-hoc-tap-o
bac-·-dai-hoc.html, truy ~P ngay 10/5/2023. 
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m9t ha.uh vi duqc coi la trich dan hqp ly tac 
ph~m phru thc>a man 03 dieu ki~n sau day: 

(1) Ml,lc dich ciia trich dfui tac pham chi 
nbfun gi6i thi~u, binh lu~n ho?c lam sang 
to van de duqc de c?p trong tac phfun ciia 
minh. Cac cong trinh nghien c(ru khoa b9c 
luon doi hoi ngu(ri. nghien c(ru phru dua ra 
duqc van de va giru quyet van de d6 bfulg 
cac ly le, dan chilng cl,! the. Do d6, ho~t d9ng 
nay khong th~ thieu vi~c trich dan tac phfun 
cua ngum khac d~ gi6i thi¢u, dua ra quan 
di~rn binh lu?n, hay dien giru lam sang to 
van de nghien CUtl. Vl v?y, phan tac pbam 
cua ngum khac duqc si'r dl,lilg trich dan phfil 
la nguon thong tin phl;l, b6 trq cho quan 
di~m chinh trong tac phfun m6i. V 6i each 
quy d.!nh "clu nhfun" gi&i thi¢u, blnh lu?n 
ho?c lam sang to van de, Dieu 28 Ngbi dtnh 
so 17 /2023/ND-CP da lo~ trlr cac ml}c dich 
kbac va de Cao dieu ki~n Ve ffi\}C dich phfil 
duqc xem xet dau tien khi danb gia the nao 
Ia trich dan hqp ly tac pham. 

(2) Phan trich dan khong gay thi¢t h~ 
m(>t each bat hqp ly den lQ'i ich hqp phap 
cua tac gia, chii s& hll'u quyen tac gia cua 
tac ph~ duqc si'r dl}ng d~ trich dan; phu 
hqp v&i tinh chat, d?c di~m cua lo~ hlnh 
tac pham duqc sfr dl}ng d~ trich dan. Cach 
quy d.!nh "phan trich dan" cho thay, vi¢c 
trich dfui hqp ly phru Ia trich dan l~ m9t 
cau ho~c m9t do~ tac pham, khong dl.JQ'C 
dan l~ toan b9 tac phfun ciia nguUi khac. 
Dong thm, phru bao dam tinh chinh xac 
tuy¢t doi cua phan trich dfui va phan trich 
dan phru phu hqp v&.i tinh chat, d~c di~m 
cua lo~ hlnb tac phfun dll'Q'C SU dt,lilg d~ 
trich dan; c6 nhu v~y m&.i khong lam sai y 
tac gia va khong lam rum huUng den vi~ 
kbai thac binh thuang cua tac pham dl.JQ'C 
si'r dl}ng trich dan. 

------ Ti;ip chi II 
S6 22 (ky II thang 11/2023V TOA AN NHANDAN 



PHA.P LU~T - THlJC niN 

(3) Cac ca nhan, t6 chfrc khi tht,re hi~n 
trich dftn phai thong tin ve ten tac gia va 
nguon goc, XUat XU Cua tac phfun dll'Q'C SU 
d\mg trich dan trong tac phfun cua mlnh, 
d~ bao dam tuan thii cac dieu ki~n ve trich 
dan hgp ly tac phfun va th~ hi~n y th(rc t6n 
tr9ng quyen tac gia. 

Nhln chung, quy dµill ve trich dan hgp 
ly tac phfim da dll'Q'c phap lu~t SHTT Vi~t 
Nam quan tam dieu chinh b~ng nhting quy 
c4nh CQ th~ huang t&i kba nang de dang 
th\l'c thi phap lu~t thong qua vi~c li~t ke 
chi tiet cac dieu ki~n ve trich dan hgp ly 
tac phfim. Tuy nhien, cac dieu ki~n ve trich 
dan hgp ly tac phfun quy Cijnh te;ti Dieu 28 
Ngh! Cijnh so 17 /2023/ND-CP van con ton 
tC;li h:;in che, vi each <lien d:;it mang tinh 
chung chung, trim tm::mg, thieu tinh c4nh 
luQ'Ilg nhu "khong gay thi~t h9i m9t each 
btft h9'P Ly den l(ri f ch h9P phap ciia tac 
gitz, chits& hem quy~n tac gia cua tac phdm 
du(J'c sit d1_,1ng de trfch dlin" hay "phit h9'P 
v6i tfnh chdt, tf4c diem cua lo9i hlnh tac 
phtfm diwc sir d1_,1ng de trich dlin ". Dieu 
nay VO hinh trung lam cho quy dinh cua 
phap lu~t kh6 ap dQng tren th\l'C te, chua 
th\l'c S\l' phat buy dugc nguyen t~c can 
b~g IQ'i ich cua chu th~ quyen tac gia v&i 
lQ'i ich cua c('mg dong. 

1.2. Danh gill SI! tuong thich giiia quy 
dtnh ctia phap l~t V~t Nam va quy dtnh 
trong vdn ban qu6c te ve trich ddn h<JP ly 
tacpham 

Cong t.r6c Berne nam 1886 ra dOi da 
dflnh dau m6c quan tr9ng trong vi~c Ian 
ctau tien thiet l~p va bao v~ quyen tac gia 
gioa cac qu6c gia. v &i vai tro Ia "thc>a thu?fi 
chung" mang tinh quoc te, Cong t.r6c Berne 
dieu chlnh ph6 quat den cac khia c~nh khac 

c4nh ve trich dan tac phfun. Nhiing quoc 
gia thanh vien cua Cong u&c nay, trong d6 
c6 Vi~t Nam4 phru tuan thu va nt)i lu~t h6a 
cac quy c4nh nay. Quy dtnh ve trich dan 
tac phfim dugc Cong u&c Berne quy c4nh 
t~ Dieu 10.l nhu sau: "Du(J'C coi la h9P 
phap nhung trich dlin rut tie mpt tac phdm 
da du()'C ph6 c(lp t6i cong chung mpt each 
h9P phap, mi~n la sfe trich dlin d6 phit h9P 
v&i nhang thong l~ di'tng ddn va khong vu9t 
qua mftc dich trich dlin, ke ca nhung trich 
dlin cac bai bao va t(lp san djnh kY du&i 
hlnh thuc diem bao". Nhu v~y, dieu k:i~n 
tien quyet ma Cong u&c Berne d?t ra doi 
v&i hanh vi trich dan hgp ly d6 la tac phfun 
si'r d1,mg trich dan da dugc cong bo, ph6 c~p 
r()ng rai t&i cong chung. Dong thOi, v&i each 
quy c4nh m& "mi~n la Sfl trich dlin d6 phi't 
h(Jp v6i nhang thong l~ di'tng ddn va khong 
vu91 qua m1_,1c dich trich ddn" cho thay dieu 
ki~n Ve ffi\}C dfch trich dan d?c bi~t dUQ'C 
chu trc.mg va cac quoc gia thanh vfon cua 
Cong uUC dUQ'C phep C\} th~ h6a cac dieu 
ki~n nay trong phap lu~t quoc gia. Ngoai 
ra, Dieu 10.3 Cong t.r6c Berne yeu cau vi~c 
trich dan "phtii ghi ro ngu6n g6c tac phdm 
va ten tac gia, neu c6 ". Doi chieu v&i phap 
lu~t Vi~t Nam (nhu da phan tich tren), cac 
quy djnh cua phap lu~t Vi~t Nam ve trich 
dan h<;>p ly tac phfui da. tuong thich, phu hQP 
v6i quy d!nh ci'.Ja Cong u6c Berne. Lu~ SHTI 
Vi~t Nam hi~n hanh cOng quy dinh r~g, vi~ 
xem xet trich ctan tac phfun c6 phru la hgp ly 
hay khong chl ap d\lflg cho tac phfun da cong 
bo (khoan 1 Dieu 25). De c6 each hi~u thong 
nhat va ro rang, khoan 3 Dieu 14 Ngbl c4nh 
s6 17 /2023/ND-CP giru thich cong bo tac 
phftm Ia "vi~c phat hanh ban sao tac phdm 

nhau cua quyen tac gia, trong d6 c6 quy 'Vi~t Nam gia nMp COng voe Berne vao ngay 2611012004. 
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du6i btft k:y hinh thuc niw v6i so lw;mg h()p 
ly di't de cong chung tiep c(ln du9c tity theo 
ban chtft cua tac phtfm, do tac gia ho(f,c chit 
s& huu qicy~n tac gia thl:fC hi~n ho?fc do ca 
nhtin, t6 chtcc khac th[A'C hi~n v6i s~e d6ng y 
ci1a tac gia ho¢i.c chits& hau quy~n tac gia". 
D6i v6i dieu ki~n ve ffi\,lC dich cua trich dan, 
phap lu?t SHIT Vi~t Nam c1a li~t ke Cl,I th€ 
chl cho phep trich dfui hQP ly v6i 03 ml,lc 
dich: gi6i thi~u , blnh lu~ va lam sang to 
van de. D6ng thm, yeu cau ve vi~ ghi thong 
tin ten tac gia va ngu6n g6c tac phfun cling 
duqc n9i lu?t h6a t~ khoan 3 Dieu 28 N gN 
Cijnh s6 17 /2023/ND-CP cua Chinh phu. 

Dum g6c d9 nghien cfru phap lu?t mr6c 
ngoai, tac gia thay rfuig, vi~c danh gia nhu 
the nao fa "hQP lf' khi trich d~n tac phfun 
cua phap lu?t m<)t s6 qu6c gia c6 phan C\,l 

the h6a hem phap lu?t Vi~t Nam. D6i v6i 
Lu?t Ban quyen Hoa Ky, thu<)c tinh "hQP 
lf' khong song hanh v6i rieng hanb vi 
"trich d~" tac pham, ma duqc quy dtnh 
chung t~i dieu lu?t ve "si'r dt.mg hqp ly"5

• 

Theo d6, m<)t hanh vi si'r dl,lllg tac phfun dll'Q'C 
xem fa hqp ly pbai thoa man ca 04 yeu t6: 
(1) ID\,lC dich Va b.an chat Cua Vi~c Slr dt,Ing; 
(2) ban chat ciia tac phfun duqc si'r d1=Jng; 
(3) s6 lll'Q'Ilg va tinh chat ciia phan tac phfun 
dm;rc si'r dt,Ing lien quan den toan b9 tac 
phfun; va ( 4) anh hu0ng cua vi~c SU dt,Ing 
d6i v&i fut t:ruUng ti.em nang ho~c gia ttj 
ciia tac pham dm;rc si'r dt,Ing. Nhu v?y, phap 
lu?t Hoa Ky eta quy dtnh them ti.eu chi ve 
cttnh lll'Q'Ilg qua vi~c guy dµlh "s6 lll'Q'Ilg 
ciia phan tac phfun dm;rc si'r dt,Ing" khi xem 
xet the nao la hanh vi SU dl,lllg hQP ly tac 
pham, the hi~n S\l' fO rang Va C\,l the hem SO 

v&i guy djnh cua phap lu?t Vi~t Nam. Tieu 
1chi dtnh lll'Q'Ilg cUng dm;rc de c?p trong Lu?t 
~SHTTPhap nhusau: "Khi tac phtfmdii dic9c 
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c6ng b6, tac gia kh6ng du9r: ngiin cam 
nhii:ng phtin tich va trf ch ddn ngdn nhlim 
m~tc dich phe binh, tranh lu(ln, giao d~tc, 
kfz.oa h9c ho¢i.c thong tin cua tac plu1m v6i 
di~u ki~n phai ghi ro ten tac gia va ngu6n: 
duvc trich ddn "6

• 0 day, phap lu?t Phap ghi 
nh?n hanh vi trich dan hQP phap phru fa 
"trich d~ ngful"' rue fa d~t ra yeu cau ph~ 
vi, dung lll'Q'Ilg trich dan phai & m(>t gi6i 
h~n nhat cttnh, th€ hi~n SI! ro rang hem phap 
lu?t Vi~tNam. Con theo Dieu 184b B<) lu?t 
SHTT Philippines7: "Vifc trich ddn ti'r nu)t 
tac pham dii c6ng bo neu chung phii h<;Yp 
v6i vi~c si:e dwig h<;Yp Ly va chi & mtrc d9 
phi't h(YfJ v6i m~tc dich trich ddn, bao g6m. 
trich ddn tie cac bai bao va tr;ip chi dfnh k:y 
du6i dr;ing t6m tdt bao chi: phai chi ra 
ngu6n va ten tac gia, neu du9r: the hi~n tren 
tac phti·m dang du9·c d~ c?J,p den". Nhu v?y, 
yeu t6 dtnh lll'Q'Ilg cling duqc de c~p th~ hi~n 
& vi~c quy dtnh "mfrc de) phu hqp" nham 
gi&i h~ ph~ vi trich dan tac pham. 

2. Th~ tq1ng ap d\).ng phap lu~t ve 
trich dan hQ'P ly tac pham trong moi 
tn.rOng giao d1.1c d~ h9c 6' Vi~t Nam 

2.1. Quy djnh ciia ctic CO' su giiw d1;tc d¢. 
h9c u Vi# Nam v~ trich dan ll{)'p lj tile pham 
trong lw¢ i!png nghien cznt klwa h(Jc 

Theo khoan 4 Dieu 3 Lu?t Khoa hQc va 
Cong ngh~ nam 2013, nghien c(ru khoa 
hQc dll'Q'c giai thich nhu sau: "Nghien cilu 
khoa h9c la hor;it d(Jng kham pha, phat h i~n, 

5 Xem tMm: Van phong ban quy~n Hoa Ky, Lu~t Ban quy~n 
Hoa Ky, https://www.copyright.gov/title17/92chap1 .htm1#107, 
truy c~p ngay 08/01/2022. 
6 Xem !Mm: Di~u L 122-5 Lu~t SHTI Phap, https://www. 
legifrance.gouv.fr/codes/artide_ldLEGIARTI000037388886/, truy 
~P ngay 10/5/2023. 
7 8¢ lu~t SHIT Philippines, https://drive.google.com/file/d/ 
082or20rWYplfN3BnNVNILUFjUmM/view?ts=58057027 
&resourcekey=O-TN5UB67CxjfQLADZofwVxA, truy ~P ngay 
10/5/2023. 
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tim hi!u ban cluft, quy /u(it CUQ S?f v(Jt, hi~ll 
tu(mg t{i' nhien, xii h(Ji va tu duy; sa11g f(JO 
giai phap nhdni ung d?Lng vao rlwc ti~n ". 
Ho?t dOng nay Iuon dugc chu tr9ng va dfty 
m~nh tril!n khai trong moi tnrong giao dl;lc 
~ hQC, bat kl! d6 la CCJ SO giao dl;IC d~ hQC 
cong l?p hay tu thl;Jc. Bai le, ml;Jc tieu cua 
giao dµc d~ hQC Ia: "Dao t(lo nht2n lµr:, ndng 
cao tMn trf, b6i duong nht2n tai; nghien ciiu 
khoa h9c, Cong ngh~ f(lO ra tri thi'rc, SQll 
plu1m m6i, ph?tc vµ yeu cdu phat tri!n kinh 
te - xii h(Ji, bao dam qu6c phong, an ninh 
va h(Ji nlu)p quoc te"8• Ben c?nh d6, nghien 
cfru khoa hQc con Ia nhi~m Vl;l song hanh 
v&i nhi~m Vl;J chinh - giang d?y CUa giang 
vien9. Ngoai ra, phap lu?tcon decao nghien 
cfru khoa h9c trong moi t:nrOng giao dl;lc 
d~ h9c thong qua vi~c quy dµlh nghien 
cfru khoa h9c Ia tieu chi di! cong nh~ ca 
s& giao dl;lc d~ h9c dµlh hu6ng nghien 
cfru 10

• V6i ram quan tr9ng ciia nghien CUu 
kboa h9c nhu v?y, m(>t s6 CO' SO giao d9c 
~ h9c eta ti! xay dlJilg cho minh nhi11lg 
quy Cijnh, quy che rieng ve trich dan va 
chong d?o van nh~m c9 th~ h6a quy dtnh 
ciia phap lu?t ve trich dan hc;rp ly tac phftm 
va ngan ngfra hanh vi xam ph?ID quyen tac 
gia, bao dam cong trlnh nghien cilu khoa 
h9c mang tinh sang t?o, trung thl.Jc va c6 
gia tri cao. Vi v?y, tren thgc te, giang vien, 
sinh vien khi bat tay vao nghien cilu khoa 
h9c, he;> se tru tien tham khao chinh cac quy 
dtnh, quy che d6 thay vl xem xet ky h.rong 
cac quy Cijnh cua phap lu~t SHTf ve trich 
dan hc;rp Iy tac phfun. 

Tren ca s& "ti! quy dtnh" sao cho hc;rp 
phap, m()t s6 t:ruCmg d~ h9c da dua ra dtnh 
nghia nhu the nao Ia "trich dan hc;rp If' 
trong chinh quy d!nh ve trich clan, ch6ng 
d~o van. Hau het cac tn.rOng d~ h9c deu 

d.tnh nghia "trich dan hgp If' phru la hanh 
vi trich dan vlra dap (mg quy djnh cua phap 
lu?t vtra dap (mg cac quy d!nh ve trich dan 
va ch6ng d?O van cua truung 11

• Ben C?nh 
d6, cac truUng con giru thich khai ni~m 
"trich dan nguon" trong quy dinh ve trich 
dan va ch6ng d?o van ciia ffiinh nhtr sau: 
"Trich dtin ngu6n la chi ro thong tin v~ tac 
gia, ten tac phtfm, nha xwft ban, ndm xwft 
ban, so' trang c6 d0t;zn diwc trfch ddn" 12 

ho~c "Trich dtin ngu6n la chi ro thong tin 
8 Theo di~m a khoan 1 8i~u 5 Luat Giao due dai hoc niim 
2012 (sila a6i, b6 sung niim 2018). · · · 
9 ~hoan 2 £l ieu 55 Lu?t Giao dt,Jc d?i h9c nam 2012 ( sila a6i, 
bo sung nam 2018) quy d!nh v~ nhi$m Vl,J va quyen cua giang 
vien nhv sau: "Nghien crJu, phat triin ting dµng khoa h9C va 
chuyin giao c6ng ngh~. Mo dam cMt /u(fng ciao l{w ". 
10 Theo £lieu 1 o Nghl dlnh s6 99/2019/N8-CP ngay 30/1212019 
cua Chlnh phu quy dlnh chi tie't va hvang dan thi hanh m¢t s6 
dieu cua Lu?t sila aoi, b6 sung m¢t s6 dieu cua Lu?t Giao dt,Jc 
d?i h9C. 
11 Xem tMm: 
- Kho~m 2 £)i~ u 3 Ouy d!nh v~ trfch dan va ch6ng d?O van cua 
Truang 8?i h9c Lu?t TP. H6 Chf Minh (Ban hanh kem theo 
Ouye'! d!nh s6 250/08-8HL ngay 03/3/2015 cua Hi$u truang 
Truang 8?i h9C Lu?t TP. H6 Chf Minh), http://l ibrary.hcmulaw. 
edu.vnflmages/2017/11/250_ 0D _ban_hanh_ quy _dinh_ ve_ 
trich_dan_va_chong_dao_ van.pdf, truy ~p ngay 10/5/2023. 
- Khoan 2 8i~u 3 Ouy dinh ve trfch dan va xv ly vi ph?m quy 
dlnh v~ trlch dan trong ho?t d¢ng h9c t?p, giang d?Y va 
nghien cw khoa h9C l.cili Trubng 8?i h9C Kinh te'- Lu?t (Ban hanh 
kem theo Ouye't d!nh s6 1587/08-EJHKTL ngay 24/1212019 
cua Hi$u trvang Trvcrng 89i h9C Kinh te' - Lu~t), https: 
//ktdn .uel .edu . vn/Resources/Docs/S ubDomain/ktdn 
/Cong%20van/OD 1587-Ban%20hanh%20quy%20dinh% 
20ve%20trich%20dan%20va%20xu%201y%20vi%20pham% 
2000%20ve%20trich%20dan%20trong%20hoc%20tap% 
20giang%20day%20NCKH.pdf, truy ~P ngay 10/5/2023. 
- Khoa~ 3 EJi~u 3 Ouy d!nh v~ d?o due trong nghien ct.Iu khoa 
h9S, kieu trfch dan tai li$u tham khao va ch6ng d?o van sa~ 
pham h9C thu~t cua truang El?i hQc Sv ph?m Ky thu?t TP. HO 
Chi Minh (Ban hanh kem theo Ouye't dinh so 1047/0E>
E>HSPKT ngay 14/3/2022 cua Hi$u trvbng Truang El?i hQc 
Sv ph?m Ky thu~t TP. Ho Chf Minh), https://sdh.hcmute.edu. 
vn/Resources/Docs/SubDomain/sdh/2022/4. %200% 
C4%90%201047%20-%200uy%20%C4%91%E1 %BB% 
8Bnh%20%C4%90%E1%BA%A1o%20%C4%91%E1%BB% 
A9c%20trong%20NCKH.pdf, truy c?p ngay 16/11/2023. 
12 Khoan 1 E>ieu 3 Ouy d!nh v~ trfch dan va chOng d?o van cua 
Truang 89i h9c Lu~t TP. H6 Chf Minh (ban hanh kem theo 
Ouyat dinh s6 250/0E>-E>HL ngay 03/3/2015 cua Hi$u trubng 
Truang E>9i h9C Lu~t TP. HO Chf Minh). 
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cua ngu6n tai li¢u tham khao chi'tu do9n 
van du9'C trich ddn " 13

• Ngoai ra, guy d!nh 
ve trich dan va chong d~o van ciia cac 
truemg d~ hQC con de c~p den dung lU'Q'Ilg 
trich dan, vm;rt qua gi&i h~ dung lU'Q'Ilg nay' 
se bi xem la hanh vi d~o van, du c6 thl!C 
hi~n dung guy d!nh ve trich dan nguon. 
Theo d6, TruUng D~ hQC Lu~t Thanh pho 
Ho Chi Minh chi cho phep trich dan m9t 
ho~c nhieu tac phfun cua nguUi khac v&i 
dung Iuvng du&i 50% n()i dung tac ph~m 14 • 

Truemg D~ hQc Kinh te - Lu~t gi&i h~ 
dung luQ'ng nay thap hon, chi duqc trich 
dan dtr&i 30% n9i dung tac phfun, doi v&i 
Truemg D~ hQc Khoa hQc Xa h()i va Nhan 
van -D~i hQc Quoc gia TP. Ho Chi Minh fa 
dtr&i 20% 15• Nhln chung, cac kbai ni¢m ve 
"trich dan hqp If' ma cac truemg d~ hQC 
dua ra deu dan chieu den guy dinh ciia phap 
lu~t SHTT va phai bao dam "trich dan 
nguon" khi th1,l'C hi¢n trich dan tac phfun 
cua ngu(ri khac. V &i vi¢c quy dµili Cl} the 
ve dung luvng trich dan, day duqc xem fa 
tieu chi thu~n !qi de m6i trubng d~ h9c c6 
the danh gia m9t ha.uh vi c6 phai Ia trich 
dan hqp ly hay khong va xi'r ly hanh vi vi 
ph~m da xay ra. 

2.2. Hanh vi vi ph{un v~ trich dfin hfJP Ty 
tile phiim trong ho{lt t!Png nghien cliu khoa 
hpc t¢ cac CO' s&giiw diµ: t1¢ hpc a V~t Nam 

T~i cac ca sa giao dl,IC d~i h9c, cac hanh 
vi vi ph~ ve trich dan hqp ly tac phfun 
trong ho~t d<)ng nghien cfru khoa h9c dien 
ra kha da d~ng va a cac m(rc d9 khac nhau. 
Cac hanb vi vi ph~ ph6 bien Ia khong trich 
dan nguon g6c, xuat XU tac phfun ho~c c6 
chi dan nguon g6c, nhtmg muc d¢ m)i dung 
dUQ'c trich dan khong phu hqp theo quy 
d!nh; trich dan khong chinh xac ( sai thong 
tin ve so trang, ten tai li~u, ten tac gia); dien 

PHAP LU~ T - THVC nt .. 

giai, t6m t:At m)i dung trong tac phfun cua 
ngum khac bfulg ngon ngfr cua mlnh ma 
khong chi dan ve nguon goc tac phfun duc;rc 
si'r dl}ng de trich dan; trich dan sai y tac gia. 
De nhfm thay nhat fa cac tac phfun chua 
duqc cong bo nhu cac lu?n van th~c sI, lu~ 
an tien Si khi chtra dUQ'C th1,l'C hi¢n bao V~ 
chi.nh thuc t~ cac h9i dong fa cac t:ruCmg 
hqp de bi ngum khac trich dan, sao chep 
bat hqp phap. Chftng h~, bai bao "Khao 
sat danh gia mtrc d9 o nhiem moi t:ruCmg 
do khi thru cua moto, xe may ~i TP. Ho 
Chi Minh" duqc in tren n()i san cua D~ h9c 
s, phat ha.uh dau thang 0112017 aa bi phat 
hi~n fa c6 ba trang trich dan lu?n van cua 
ngum kbac nhtmg khong ghi nguon16

• M9t 
truemg hqp khac fa bai viet "Moi quan h¢ 
gifra chuyen vien PR va nha bao: du6i g6c 
nhln d~o d(rc truyen thong" cua hai tac gia 
Hoang Xuan P va Vu M¢ng L dang tren 
sach "Bao chi va truyen thong: Nbfrng 
thach th(rc Va giru phap trong XU the phat 
trien hi¢n d~" da bi chinh tac gia glri email 
phan anh hanh vi xam ph~ quyen tac gia. 
Cl,l the, hai tac gia Qa trich aan 85% n<)i dung 

13 Khoan 2 Elieu 3 Quy djnh ve trfch dan va Xlr ly vi ph9m quy 
d!nh Ve trf ch dan trong ho9t d~ng hQC t~p, giang d9y Va nghien 
ct.Iu khoa h<;ic t9i Trubng El9i hQC Kinh te - Lu~t {ban hanh kem 
theo Quyet dinh s6 1587/00-ElHKTL ngay 24 !hang 12 nam 
2019 cua Hi~u trvang Truang El9i h9C Kinh ta - Lu~t). 
14 Khoan 3 Elieu 5 Quy dinh ve trfch dan va chOng d?O van cua 
Truang El?i h<;ic Lu~t TP. H6 Chf Minh {ban hanh kem theo 
Quyet dinh s6 250/QEl-ElHL ngay 03/3/2015 cua Hi~u truemg 
Truang El9i h<;ic Lu~t TP. H6 Chf Minh). 
15 Khoan 5 Elieu 5 Quy dinh ve trfch dan va ch6ng d90 van cua 
Truang El9i h<;ic Khoa h<;ic Xa hQi va Nhan van, El?i h<;ic Qu6c 
gia Thanh ph6 H6 Chi Minh {ban hanh kem theo Quyat dinh 
s6 02/QEl-XHNV-TTPC-SHTI ngay 19/01 '2018 c:Ua Hi~ trubng 
Truang El?i h<;ic Khoa h<;ic Xa hQi va Nhan van, El9i h<;ic Qu6c 
gia TP. HO Chf Minh). 
16 Xem tMm: H6ng Nhung, Sao chep trong khoa hpc, du<;c 
kh6ng?, https://tuoitre. vn/sao-chep-trong-khoa-hoc-duoc
khong-1250308.htm, truy c~p ngay 10/5/2023. 
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bai bao ciia Giao su Jim Macnamara (ngum 
Uc) dang tren T~p chi qu6c te Journalism 
& Mass Communication Quarterly, khong 

xin phep va khong de ten tac gia Jim 

Macnamara17
• 

Nguyen nhan dan den nhilng hanh vi vi 

ph~m neu tren c6 th~ k~ den nhu SlJ vo y vl 

thieu hi~u biet, h~ che trong vi~c tiep c~ 
thong tin va cac quy djnh cua phap lu?t ve 

trich dan hqp ly tac pham; th6i quen tim l~ 
"san pham" ciia sinh vien kh6a tnr&c de 

tham khao; th~ chi fa c6 y vi ph~ de 

hoan thanh cong trinh nghien cfru khoa h9c 

dung h~ do thm gian c6 h~ ho~c khong 

c6 thl li~u de tham khao viet bai; che tai XU 
ly vi ph~ chtra ch~t che, thieu tinh ran de. 

Song, du VO y bay coy' d6 van fa hanh vi vi 

ph~ phap lu?t va can XU ly thich dang. 

3. M{>t s6kien nghj nh~ nang cao hi~u 
qua thl)C thi phap lu~t ve trich dan hQP ly 
tic pham trong ho~t d{>ng nghien ctiu 
khoa h9c ~i cac cO' s& giao d\lc d~ h9c & 
Vi~tNam 

3.1. Doi v6i quy djnlz crla plztip lu~t 
Thu nhift, can b6 sung quy djnh ve hlnh 

thuc va phuung phap trich dan. Ben c~ 

d6, phap lu?t SHTI can quy djnh khung cy 
}~ trf ch dan d~ lam nen tang cho m6i ca ScJ 
giao dl)c ~ hoc c6 the ttJ xay dtJOg m(rc cy 
I~ phu hqp, bao gom cy I~ phan trfch dan 

ciia tac pham dU'Q'C SU dl)ng trich dan va tY 
l~ phan trich dan trong tac phfun dm;rc t~o 
thanh. Theo d6, cy I~ trich dan se fa ranh 

gim d~ xac dinh m¢t hanh vi c6 phru fa trich 

dan hqp Iy hay khong. Day fa yeu to dinh 

hJQ'Ilg ro rang d~ xem xet, danh gia tinh hqp 

Iy ciia vi~c trich dan tac pbam. Ben qmh 

d6, day COil fa ca SO "h6 trq" XaC dinb the 

nao la "kh6ng dU(J'C mtiu thudn V6i VifC k/iai 

thac binh thuvng tac phtfm" (khoan 2 Dieu 
25 Lu~tSH1Thi~n hanh) va "kh6ng gay thift 

hf}i mpt each btft h<;>p ly den l<;>i ich h(Jp phap 
ciia tac gia, chits& hiiu quy€n tac gia cita tac 
phtfm. du<;>c sie dwig de trich ddn" (khoan 2 
Dieu 28 Nght dtnh so 17 /2023/ND-CP). 
Vl hai tieu chi nay chtra dUQ'C phap lu?t gifil 
thich c1:1 th~, bm thtJc SlJ kh6 dua ra duqc 
m<)t khai ni~m chi tiet, day du, kha thi va 
han nua, vi~c xac <ltnh de bao dam tinh 
dung d~n con tliy thu<)c vao ttrng truung 

hqp Cl;l the. 

Thu ha~ Lu?t SHIT hi~n hanh can b6 
sung thfim quyen xu ly hanh vi xfun ph~ 
quyen SHIT cua ca sa giao d1,1c d~ hoc. 

Dieu 200 Lu?t SHTT hi~n hanh chi quy 
djnh chu the c6 tham quyen XU ly hanh vi 

xam ph~m quyen SHIT bao gom: Toa an, 
Thanh tra, Quan ly tW t:nrCmg, Hai quan, 
Cong an, Uy ban nhan dan cac cap. Trong 

khi d6, ha.uh vi vi ph~ ve SHIT t?i cac ca 
ScJ giao dt,IC d~ hQC <lien ra thuemg xuyen, 
nhat fa vi ph~ quy cic ve trich dan va 

ch6ng d~o van. Nhfu:n dieu chlnh thtJC tr~g 
nay, tren thtJc te, m6i ca s& giao d1,1c d~ 
h9c eta chu d<)ng xay dtJOg, ban hanh quy 

che, quy cic ve trich dan va chong d~o van, 

bao gom ca nhling quy d1nh Cl) th~ Ve XaC 

djnh hanh vi vi ph~ va bi~n phap XU ly vi 
ph~ nhukhien trach; mrdiem m25% den 

50% doi vm tac phfun vi ph~; dlnh chi c6 

then h~n vi~c bao v~, drum gia nghi~m thu 
tac phfun (tt103 thang den 12 thang); khong 

cho bao v~, nghi~m thu tac pham va huy 

17 Xem tMm: Anh Nhan, Huyen Nguy~n. Giang vi~n bf t6' d90 
van: Vld~ nhC1dtJng t~n chung chode dang, https:tnaodong.vn/ 
giao-dua'giang-vien-b~t<Hlao-van-vi-duoc-nho-dung-ten-chung
cho-de-dang-901866.ldo, truy ~P ngay 10/5/2023. 
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bo ket qua bao v~ kh6a lu~m tot nghi~p doi d1=1c d~ hQc si'r dt,mg phan mem DoIT va 
v&i lu~n van, lu~n an, cac cong trlnh nghien Turniti.n d~ ki~m tra mfrc d9 trlmg l~p du 
cfru khoa hQc. Tuy nhien, vi chua c6 ca sa li~u trong van ban va cy I~ trich dan, tren 
phap ly ro rang cho phep ca sa giao d1=1c ca sa doi chieu cac san phfun nghien c(ru 
d?i h9c c6 thgm quyen xi'r ly vi phc;un nen khoa h9c v&i rat ca c~c nguon khac nhau 
vi~c xi'r ly vi phc;un ciia ca sa giao d1=1c d~ bao gom lu~ van, lu~n an, kh6a lu~, bai 
hQc d~ bi khieu n~, tranh chap. Do d6, tac bao, t?p chi, website eta dll'Q'c cong b6 r(mg 
gia kien ngm khoan 1 Dieu 200 Lu~t SHTT rai den cong chung. Tuy nhien, nhieu 
hi~n hanh nen b6 sung thfun quyen ciia ca truemg hc;rp sinh vien khong biet den pban 
sa giao d1=1c d~ hQc nhu sau: "Trang ph9m mem nay tlr t:ru6c nen trong qua trlnh 
vi nhif1n Vft, quy~n h9n ciia minh, cac ca nghien cfru khoa h9c dan den truOng hc;rp 
quan Toa an, Thanh tra, Quan Ly thj truang, vo y vi phc;un ve trich dan. Vi v~y, nha 
Hai quan, Cong an, Uy ban nhtin dtin cac truemg can tri~n khai gi&i thi~u, ph6 bien 
cdp, CO' s& giao df:lC t/+J,i h9C CO thtfm. quy~n CaC phan mem nay den Sinh Vien, d?c bi~t 
xii: Ly hanh vi xtim ph9m quybi s& heeu tr[ fa sinh vien nam thu nhat d~ giup sinh vien 
tUf ". Dong thm, can c6 van ban hu6ng dan chu d<)ng va c6 th6i quen tl! ki~m tra san 
cac hinh thuc xi'r ly vi phc;un quyen tac gia ph~m nghien c(ru khoa h9c cua mlnh, tir 
ciia ca sa giao d1=1c d~ h9c tuong t!ng v&i d6, s6m phong tranh ha.oh vi vi phc;un ve 
mfrc d<), tinh chat cua ti.mg hanh vi vi phc;un trich dan tac phfun. 
nh~m t?o ra ca sa phap ly thong nhat trong Thee ba, xay d\ffig van h6a tuan thii quyen 
vi~c ap dl,lng gifra cac ca Sa giao dl,lC d~ tac gia trong moi tnrCmg giao d\lC d?i hQC. 
h9c khac nhau. Van h6a tuan thii quyen tac gia a day c6 

3.2. Doi vOi cac CO' sa giao dl;lC dtJ.i h9c nghia fa y thfrc tv giac tuan thii ve quyen 
Thu nhdt, dua n<)i dung giang d?y ve tac gia ciia m8i giang vien, sinh vien. Nhu 

quyen tac gia n6i chung va trich dan hqp eta de c~p, tinh tr?ng vi ph?ID quyen tac gia 
ly tac philm n6i rieng vao nam b9c th fr nhat n6i cbung va vi pb?ffi tricb dan tac pbfun 
d~ bc;>c de s6m hinh tbanh nh~n thfrc ciia n6i rieng pbat sinh tir nhieu nguyen nhan. 
sinh vien, b9c vien ve ton tr9ng quyen tac Song, nguyen nhan quan tr9ng va khacb 
gia. Diiy m?Ilh cong tac tuyen truyen, pb6 quan ban ca la nh~ thfrc ve quyen tac gia 
bien pbap lu~t ve quyen tac gia, trfcb dan cua nguOi si'r d1=1ng tac pbfun chtra day du 
bqp ly tac pbfun den v&i toan the giang vien, va con ma ho. Khi m8i giang vien, sinh vien 
sinb vien thong qua cac phuung ti~n truyen biet tv bao v~ tac quyen va tan tr9ng quyen 
thong n<)i b<), cac CUQC thi fun bieu pbap tac gia CUa ngum khac, cac banh Vi Vi pb?ffi 
lu~t SHIT, tc;>a dam, b<)i thao, ... D~c bi~t fa pbap lu~t se dU'Q'c phong ngi:ra, ngan ch~ 
dtra cac quy dinh nay vao s6 tay sinh vien bihl hi~u ban ca cbe xu ly hanh vi vi ph?ID 
va ket hqp hu6ng dan, ph6 bien cac quy eta xay ra. 
dinh nay trong cac bu6i trien khai ho~t d<)ng Ket lu~ 
nghien crru khoa h9c ciia sinh vien. Trich dan tac phfun trong moi tn.rOng 

Thu hai, hi~n nay, da so cac ca sa giao giao d\lc n6i cbung va trong ho~t d<)ng 
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nghien c1Iu khoa h9c t?i cac ca s& giao 
dl,lC d?i h9c n6i rieng, pbai bao dam tfnh 
hqp ly theo quy dtnh cua phap lu~t. Dieu 
nay doi hoi cac chu the khi trich dan tac 
pham khong duqc lam sai I~ch y tac gia 
de gim thi~u, binh lu~n ho~c lam sang to 
van de trong tac pham cua minh; dong 
thm, phai phu hqp v&i tinh chat, d~c diem 
ciia lo?-i hinh tac pham duqc sii dt,mg d~ 
trich dan, cung nhu khong dll'Q'c phuang 
h?-i den quyen tac gia doi v&i tac phfun 
trich dan nay. Day la yeu cau chinh dang, 
can thiet, nhAm bao V~ tfnh sang t?O, liem 
chinh trong nghien c1Iu khoa h9c va de 
cao y nghia ciia tOn tr9ng tac quyen. Song, 
m~c du phap lu~t SHTI hi~n hanh da c6 
nhOng quy dtnh minh thi d~ dieu chinh 
hanh vi trich dan hqp ly tac phfun, nhung 
nhin chung, cac quy dtnh nay van con 
chua ch~t che va kh6 ap dt,mg tren thvc 
te, d~c bi~t Ia doi v&i moi truemg giao dt,Ic 
d?i h9c. Vl v~y' can thiet phai c6 nhfrng 
hu6ng dan ap dt,mg phap Iu~t c\l the, ro 
rang ban nfra ve dieu ki~n trich dan hqp 
ly tac phfun. Dong thm, cac ca s& giao dt,Ic 
d?-i h9c can bao dam chuyen till chinh xac, 
day du cac quy dinh ciia phap lu~t ve 
quyen tac gia, thanh nhfrng quy che, quy 
dinh C\l the, sao cho phu hqp v&i tinh hlnh 
thl,l'C te CUa CO SCY Va phd bien CaC quy che, 
quy diflh nay den toan the giang vien, sinh 
vien. Dieu nay khong chl g6p phan xay 
d\mg Va duy tri moi truCmg giao dt,JC fanh 
ID?nh, liem chinh, ma con g6p phan hlnh 
thanh v~n h6a bao dam va ton tr9ng quyen 
tac gia ~i Vi~t Nam. D 
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