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GIAI PHAP THUC HIEN SAN GIAO DICH
THUONG MAIBIEN TU THU HO THUE GTGT
TAIVIET NAM

TS. Chir Ba Quyét
Truong Dai hoc Thuong mai

Toém tét

Nghién clu trinh bdy i luén lién quan va ludt dinh vé san giao dich thuong
mai dién tl (SGD) thyc hién thu hd thué gto tri gia tang TU Tong hgp cac nghién
clu lién quan dén vai tré, thach thic, uu va nhuge diém clia quy dinh s&n giao
dich thusng mai dién 1 ti€n hanh thu hd thué gid tri gia tang (GTET), bai viét
dua ra mét s& trao ddi dé gidi quyét véin dé quy dinh san giao dich thudng mai
dién 1 thyc hién thu ho thué gid fri gia tang tai Vieét Nam. Piéu ndy bao ham
viéc hodn thién hé théng phap ludt Viét Nam trong phan dinh frch nhiéem
rd haon clia san giao dich, tradch nhiém ngudi ban trén san, trach nhlem nQudi

mua, v& nhiing chii thé khéc nhu ngudi van chuyén, nha cung cdp dich v
thanh todan tham gia vao qua trinh ban hang tryc tuyén.

Tw khéa: Thu thué gid tri gia tang, san giao dich thuong mai dién td, Viét Nam.

1. Co sé li luan vé nén tang ky thuat sé va ciiu va hoc tip, gidi tri vi lam viéc.
san giao dich thuong mai dién t Moi tridng s6 ton tai song song v6i mdi truding vat
Khdi niém nén tang ky thufit s6 va sin giao dich 1y, va héu hét con ngudi phai két hgp hai moi trudng
thuong mai dién tif: Mot trong nhiing thay d8i 16n  d€ vén hanh. Cic nén ting k¥ thudt s6 da trd thanh
clia cdch mang cong nghiép 4.0 1a chuyén sang mdi  mot cong cy quan trong trong hoat dong cia cd nhan,
truding sO dé tién hanh cdc hoat dong xa hoi, nghién 6 chiic, va cong dong xa hdi. Theo Christoph Zott &
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Raphael Amit (2017), nén tang ky thuit s& dugc goi 12
thi trudng gdm cédc nhém nha cung cip va ngudi tiéu
diing tham gia vao cdc giao dich va trao dai. Christoph
Zott & Raphael Amit (2017) da dinh nghia “nén tng
ky thuat s& Ja mot khéi xay dung cung cap chiic ning
thi€t yéu cho hé thdng cong nghé va phuc vu nhu mot
nén téng, trong d6 cdc sin phim, cong nghé hoic dich
vu bd sung dugc phat trién".

Theo OECD (2019), nén ting ky thuit s6 1a cac
nén ting bing c4c phuong tién dién tit cho phép tuong
tic tryc tiép gilta hai ho#ic nhiéu nhém ngudi, thudng
12 ngudi mua va ngudi ban. Hai d4c diém chinh cta
nén tang k¥ thuét 6 1a: (i) méi bén tham gia 1a khéch
hang clia nén tang va (ii) nén téng cho phép tuong tic
trifc ti€p gitta cdc bén. Nhu vay, nén ting ky thuit s§
la mdt gidi phdp gitip nha cung cép, ngudi ban, ngudi
st dung trao d6i thong tin, sin phdm, dich vu trén
Internet. San giao dich thudng mai dién i 1a mét loai
nén tang ky thuét sd cho ngudi ban va ngudi mua, &
d6 nhiing ngudi ban va ngudi mua tim kiém nhu ciu
cta nhau vé céc san phdm, dich vu va tién hanh cic
giao dich mua ban. N6 1a nén ting ky thuit s& ndi
nhiéu nha bdn 1& hoi tu d€ ban san phdm cia ho, vdi
ba thyc thé bt budc 1a chii san giao dich thucng mai
dién tif, cdc ngudi ban, va cdc ngudi mua.

Theo Piéu 9 Luat Thuong mai dién tit Trung Qudc
(IPkey, 2019), “Cdc nha diéu hanh nén tang thuong
mai dién tit 1a phdp nhén hoic cic td chic khong
hop nhit khéc cung cdp co sd kinh doanh triic tuyén,
d6i sdnh giao dich, phan phéi thong tin va céc dich
vu khdc cho hai hoiic nhiéu bén tham gia giao dich
thuong mai dién tl &€ cdc bén c6 thé tham gia vao céc
giao dich doc 1ap. Nha diéu hanh trén nén tang 12 nha
diéu hanh thudng mai dién t ban hang héa holic cung
cép dich vu thdng qua nén ting thuong mai dién 1",

Theo Diéu 3 Nghi dinh s 52/2013/ND-CP (Nghi
dinh 52) vé Thuong mai dién tit ciia Chinh phi Viét
Nam, “San giao dich thuong mai dién tif 1a mot
website thuong mai dién tif cho phép céc thuong nhan,
t6 chifc, c4 nhan khong phai chi s hitu cia website
¢6 thé tién hanh toan bd hoiic mot phin quy trinh mua
bdn hang héa, dich vu trén website d6”. Diéu 25 Nghi
dinh s 52 ciing phén biét san giao dich thuong mai
dién tlf v6i website thuong mai dién tif ban hang (mot
loai nén tang k¥ thudt s6) nhu sau: website thuong mai
dién tlf do cdc thuong nhén, t6 chic, c4 nhan tu thiét
lap d€ phuc vu hoat ddng xiic tién thuong mai, ban
hang héa hoiéc cung dng dich vy ctia minh. Ciing theo
Diéu 25, ngoai San giao dich thuong mai dién tif cung
cdp dich vu thuong mai dién td, cdc website thuong
mai dién tit khéc cling cung cdp dich vu thuong mai

dién tit 1a website khuyén mai tryc tuyén, website diu
gid tric tuyén.

Nhu diéu 9 Luit Thuong mai dién tif Trung Qudc
va Diéu 3 Nghi dinh 52, thi SGD déng vai tro 1a trung
gian, ngudi tao nén ting d€ ngudi ban va ngudi mua
giao dich véi nhau. Khédc nhau ciia hai dinh nghia nay
12 mdc do tham gia ca SGD d€ ngudi ban vi ngudi
mua ti€n hanh mdt phin hodc thyc hién cic giao dich
doc 1ap, va diém gidng nhau 1a ba thyc thé bit budc 1a
chu SGD, ngudi ban, va ngudi mua.

Phén loai SGD: San giao dich la trung gian, nha
cung cdp ha tng trén méi trudng internet d€ ngudi
ban hang tham gia vao mdi trudng kinh doanh tryc
tuyén, khong cin xdy dung website riéng. Viéc ti€p
cén phan loai SGD dugc thifc hién theo nhiéu huéng,
nhu theo s hitu san, theo hang héa, dich vu dugc
cung cip trén san... Theo Chow va cdng su (2000),
Mahadevan (2002), san giao dich thuong mai dién tu
gdm trang tdng hop, thi trudng, san diu gid va nén
tang cong tac.

Theo quy dinh phdp luét Viét Nam, SGD la website
cho phép céc thuong nhén, t6 chiic, ¢4 nhan khac ding
ky tai khoan, ding tai thong tin, hinh anh quang cdo
vé doanh nghiép, sdn pham, dich vu dé kinh doanh.
Viéc t6 chic giao dich trén san thuong mai dién tit
dugc dién ra dudi cdc hinh thic 13 website: i) cho
phép md cdc gian hang d€ trung bay, gi6i thiéu hang
héa hodc dich vu; ii) cho phép ngudi tham gia lap
cic website nhdnh dé trung bay, gidi thiéu hang héa
hodc dich vu; iii) ¢6 chuyén muc mua ban trén dé cho
phép ngudi tham gia ding tin mua bdn hang héa va
dich vu; iv) cdc loai khiac (Nghi dinh 52). Phap ludt
Viét Nam giai thich hoat dong thuong mai dién tif 1a
viéc tién hanh moét phin hodc toan bd quy trinh cla
hoat ddng thuong mai biing phuong tién dién tit c6 két
ndi véi mang internet, mang vién thong di dong hoic
céc mang md khéc. Vi vdy, khong cAn phai hoan tat
giao dich qua san, ma san dugc cic thuong nhan, t6
chifc, ¢4 nhén c6 thé tién hainh mot phdn hoic toan bd
quy trinh mua bédn hang héa, dich vu trén dé. Tu dinh
nghia phdp ly san giao dich thuong mai dién ti theo
Nghi dinh 52, ¢6 thé phén loai SGD nhu sau:

- San giao dich chi cung cdp dich vu cho thuong
nhan, t6 chidc, cd nhin (goi chung 13 ngudi bin hang)
md gian hang dé trung by, gidi thiéu hang héa, dich
vu ma khong c6 tinh ndng ddt hang, thanh todn truc
tuyé&n. Trong trudng hdp nay, san chi Ia trang tin tong
hgp. Céc giao dich mua ban gitta ngudi ban v6i ngudi
mua khong lién quan dén san, la giao dich dién ra
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ngoai san. San khong kiém sodt giao dich, dong tién,
thong tin ngudi mua.

- San giao dich cung cdp dich vu cho ngudi ban
via ngudi mua tién hanh giao dich mua bidn tric
tuyén. Khi d6, sin cin c¢6 quy trinh giao dich; quy
dinh quyén va nghia vu clia ngudi st dung dich vu
sin, quyén va nghia vu clia ngudi bdn va ngudi mua
khi thuc hién giao dich dugc trén san; trdch nhiém
clia cha san. Ngudi bdn, ngudi mua trén san cd thé
st dung san nhu mat trung gian thong tin, hodc nhu
trung gian giao dich, tham chi nhu ngudi dai dién mua
hang hodc bidn hang tuy thudc dich vu ciia san ¢6 cung
cip hay khong. Ngay cd khi san cung cép dich vu nao
dé, nhung ngudi bdn va ngudi mua lai chon dich vu
ctia nha cung cip thi wi.

Nhu vay, chi nhiing trudng hop ludt phip quy dinh,
thi quyén hoiic nghia vy clia ngudi ban va ngudi mua
mdi bi han ché&, vi du nghia vu tudn thi vé dam bao an
toan thong tin trén san giao dich thuong mai dién t;
¢o ché gidi quyét khi€u nai, tranh chip giita cic bén
lién quan dén giao dich qua san... Nhiing tridng hgp
ngudi ban, ngudi mua khéng chon stt dung dich vu do
san cung ¢ip ma phdp ludt khong cam thi san khong
thé cin trd quyén ti do kinh doanh theo luit dinh ctia
nguoi ban va ngudi mua.

Tém lai, quyén kiém sodt ctia san giao dich thuong
mai dién tif dGi véi hoat dong clia ngudi mua, ngudi
bdn qua san la quyén han ché, tiy thudc vao mic do
st dung cdc dich vu cta ngudi ban/ngudi mua va quy
ch& hoat dong ctia san giao dich thuong mai dién ti da
dugc cde ¢ quan nha nude ¢6 thim quyén cho phép
hodic déng y.

2. Li lu@n vé thué€ GTGT va nghia vu nép
thué GTGT

Thué GTGT la loai thué tinh trén gid tri ting thém
cua hang héa, dich vu phdt sinh trong qué trinh i
san xuat, luu thong dén tiéu diung. Ban chit cta thué
GTGT la loai thu€ gidn thu. Trong hoat dong kinh
doanh, ngudi ban hang 1a ngudi ndp thu€ GTGT, con
ngudi tiéu dung la ngudi chi tra thué khi mua hang
héa, dich vu qua viéc cong ty 1& % thué vao gid ban.
Theo diéu 2 Nghi dinh s6 209/2013/ND-CP, nguoi
nop thué GTGT 1a t6 chic, ¢4 nhin sin xuit, kinh
doanh hang héa, dich vu chiu thu€ GTGT. Ngudi nop
thu€ GTGT la cd nhan, t6 chic hoiic cd sd kinh doanh,
va td chiic, cd nhian nhip khidu hang héa chiu thué
GTGT. Nop thué€ GTGT la nghia vy cia ngudi ndp
thué (dugc quy dinh trong diéu 2 Nghi dinh 209), phit
hgp véi quy dinh tai diéu 47 Hién phap nim 2013 cia
nudc Cong hoa xa hdi chi nghia Viét Nam, va trong

Luat Thué GTGT 2008 ctia Qudc hoi khoa 12. Ludt
Thu& GTGT 2008 ciing quy dinh hang héa, dich vu
stt dung cho sdn xudt, kinh doanh va tiéu diing & Viét
Nam 12 d&i tugng chiu thu€ GTGT, nhitng hang hda,
dich vu khong thude d6i tugng chiu thué GTGT. Muc
dich cta phén loai déi tigng hang héa, dich vu phai
chiu thué hoiic khéng chiu thu€ GTGT la dé han ché
hodic khuyén khich xudt khdu, nhip khiu cdc hang
héa, dich vu ¢6 thé uf san xudt trong nude, qua dé thyc
hién muc dich cta Luit thu€ GTGT la tao khoan thu
cho ngén sich nha nudc, diéu tiét thu nhap va cong
béng xa hdi.

Nghia vu thu ho thué gid tri gia ting clia san: Kinh
doanh qua san giao dich thuong mai dién tu, ngudi
bén 12 ngudi phai ndp thu€ GTGT, vi ngudi ban la
ngudi tryc tiép kinh doanh hang héa, dich vu. Nguoi
bén phdi ndp thué GTGT véi nhiing hang héa, dich vu
thudc ddi tugng chiu thué, hoic khong phai ndp thué
GTGT véi nhiing ddi tuong khong chiu thu€. Ludt
Quén 1y thué ndm 2019 quy dinh ngudi nop thué phai
thuc hién diing ky thué va dudc co quan thu€ cip ma
s6 thu€ trude khi bit diu hoat dong sin xuét - kinh
doanh hodc c¢é phat sinh nghia vu véi ngan sach nha
nuéc. Nhu vay, viéc quy dinh san giao dich thuong
mai dién tif phai thu hd thu€ GTGT c6 trdi Ludt thué
GTGT 2008 va khong kha thi khi:

i) SGD khong phdi 1a ngudi ndp thué ma ngudi ban
hang trén san 12 ngudi ndp thué cé trach nhiém ndp
thué theo Ludt thué GTGT 2008;

ii) SGD chi cung cp rét it dich vy hodc cung cip
dich vu rit han ch& nhu md gian hing trén san ma
khong c¢6 chifc ning giao dich mua ban tric tuyén;
hoic

iii) SGD cung cip nhiéu dich vy c6 thé gitdp quy
trinh mua bén hang héa, dich vu hoan tat tric tuyén
nhung ngudi ban khong st dung dich vu san lién quan
dén giao dich truc tuyén vé6i ngudi mua.

Diéu 3 khodn 9 Nghi dinh 52 chua lam rd quy
trinh mua bén hang héa, dich vu trén san gdm nhiing
buéc nao. Lay vi du, viéc ngudi mua xem thong tin
hang hoéa trén gian hang nhung khong c6 dat hang
tric tuyén qua san thi ¢6 thudc quy trinh mua bén
hang hoa, dich vu trén san khong? Néu ngudi mua
xem hang cua mét gian hang trén san va giao dich vai
gian hang d6 khéng qua sin thi SGD thu hd thué nhu
thé nao? Pdy la nhitng vén dé c¢in tiép tyc 1am rd dudi
goc do vai tro chic nidng cua san va co sé khoa hoc
cho viéc quy dinh san giao dich thuong mai dién t
phai thu ho thu€ GTGT.
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3. Vai tré cua san giao dich thuong mai
dién ti doi véi thu thué gia tri gia tang

Kinh doanh qua SGD TMDT la viéc ngudi ban su
dung dich vu do céc san cung cip d€ ban hing héa,
dich vu cho ngudi mua. Ngudi ban khéng phai tf thiét
k€ va quan tri website thuong mai dién ti dé€ bén ma
dung dich vu ctia san do bén thit ba cung cip. OECD
(2019) da phan chia trach nhiém cdc nén ting so
(trong mdt s6 trudng hop la cdc SGD TMPT) thanh
hai loai: trach nhiém thu hd thu€ GTGT day da va ché
d6 thu ho thué GTGT td nguyén.

Trach nhiém thu hd thué€ GTGT diy da: Theo
OECD (2019), ché do trach nhiém thu hd thué€ GTGT
day di d6i véi SGD TMDT chi gidi han trong céc
nghia vu lién quan dén thu€ GTGT va khong gidi
quy@t bat ky khia canh trach nhiém phép 1y nao khic,
chiing han nhu trdch nhiém phdp 1y d6i véi ban hang
gid, hang kém chat lugng. Piéu kién dé dp dung ché
do thu ho thué€ GTGT diy dd 1a SGD da thuc hién
cdc hoat dong gidng nhu ngudi bdn hang: SGD di
nhan dugc hang héa tif ngudi ban va da chuyén hang
héa cho ngudi mua trong pham vi quén Iy thué, bao
gbm céc yéu ciu vé lap héa don, ké khai thu& va bdo
¢do.... SGD chju trdch nhiém hoan toan va duy nhat
cho viéc dédnh gi4, thu va nop thué€ GTGT do ban hang
truc tuyén trén san. Khong c6 giao dich mua bén tdc
la khong ¢6 GTGT gitta ngudi bdn véi SGD dé tranh
phé v chudi giao dich theo giai doan.

Ngoai ra, can khong cé bat ky tic dong nao dén
quyén co ban cla ngudi ban dude khiu trit thué
GTGT dau vio, tidc 1a ngudi ban phai gitt quyén khiu
trit thu€ GTGT déu vao theo céc quy tic théng thudng
khi dp dung ch& d trach nhiém thu ho thué GTGT
ddy di. Ngudi mua c6 thé thanh todn cho ngudi bin
hodc SGD TMBT. Néu thanh todn chige thuc hién cho
SGD thi SGD sé& np thu€ GTGT cho ¢o quan thué
¢6 thim quyén, va ngudi ban trén SGD sé khong con
phéi nop thué€ GTGT nita. Néu ngudi mua thanh todn
cho ngudi ban, san giao dich TMDT sé cén thu s& tién
thué phai ndp it ngudi ban dé ndp cho co quan thué
¢6 tham quyén thu thué.

Ché do tréch nhiém thu hd thu€ GTGT td nguyén:
SGD TMBT c¢6 thé hé trg viéc thu thué GTGT hiéu
qua khi ban hang tric tuyén. Cic SGD TMPT c6
nghia vu chia sé théng tin, huéng din cédc ngudi bén
stt dung cdc dich vy do SGD cung cép, phdi hop
gilla cd quan thué va SGD qua thoéa thuin dé SGD tu
nguyén thuc hién nghia vu véi tu cdch 1a ngusi thu

hd thu€ GTGT. SGD hoat dong nhu mét co quan tuyf
nguyén thu ho thué, Ch& do niy ddi hoi cic co quan
thué phai ddnh gid tinh hgp 1y clia cdc bién phdp, ¢6
tinh d&n nhu ciu bé tri ngudn nhén luc, tai chinh va
cong nghé trong cd quan thué dé thyc hién va quan ly.
Cd quan thu€ c6 thé xem xét cho phép cdc SGD hoat
ddng tu nguyén nhu mot nha cung cip dich vu bén thd
ba thay mit cho ngudi ban.

Luu ¥ 1a viéc cho phép ndy ¢6 thé phit hgp trong
nhiing trudng hgp nhat dinh - mot SGD duge coi la
chiu trach nhiém d6i v6i mdt s6 ngudn cung cap nhat
dinh nhung khong phéi d6i véi nhitng ngudn cung cip
khéc (vi du 4p dung d6i véi hang héa nhap khau dudi
ngudng t6i thiu, kha ning cho phép SGD ty nguyén
thu va nop thué€ GTGT thay mit ngudi nhap khiu,
tuy nhién nhiing giao dich nhu viy sé cin phai dugc
thuc hién chit ché tham vén véi co quan hai quan).
Céch 1am nay ¢4 thé mang lai 1¢i ich va hiéu qua tuin
thii phdp luét cho ca SGD va ngudi ban. Ca hai ché
d6 thu hd thué€ GTGT ctia SGD déu dua trén nguyén
tic td nguyén clia SGD, nhung sy khdc nhau 13 vai
trd cia SGD tham gia vao hoat dong ban hang tryc
tuyén trén san nhu th€ nao. Khong ¢é viéc quy dinh
trach nhiém phdp Iy bit buoe SGD phai thic hién thu
hd thu€ GTGT ma chi c6 trach nhiém hd trg. Néu co
quan thu€ mu6én SGD thu ho thué€ GTGT, cd quan
thué phai c¢6 giai phdp vé con ngudi, cong nghé...

4. Gidi phap thuc hién thu hé thué GTGT
cua san giao dich thuong mai dién 14 tai
Viét Nam

T phan tich cdc loai SGD TMPT, phan tich vai
trd cha thu ho thué cha san, cdc nghién ciu trén thé
gidi, bai viét ndy xin ¢6 mot s6 trao d6i nhu 1a nhiing
gidi phap.

Thit nhat, phai phén loai SGD TMDT thanh nhiing
loai nao va lam ro quy trinh mua bdn hang héa, dich
vu trén san gdm nhiing budc ndo. Viéc phén loai SGD
TMDT va lam r6 quy trinh mua ban hang héa, dich vu
trén san c6 y nghia quan trong trdnh gy hiéu sai, boi
¢6 nhiing SGD 1a website TMDT chiing han, chi cung
cdp dich vu md gian hang cho ngudi ban dé gidi thiéu
hang héa ma khong dan dén giao két hgp ddng dién
tit. Theo quy dinh hién nay, cdch hiéu SGD qud rong,
ciing nhu quy trinh hoat déng mua ban hang hoéa trén
san gdm nhiing budc nao, trong d6 budc nao bit bude
thuc hién qua san, budc nao khéng. V& nguyén Ii,
néu khéng c6 giao dich dién tit qua SGD thi quy dinh
SGD thu hd thué€ GTGT la vé nghia. Vé6i quy dinh
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ciac SGD TMDT c6 chic ning dit hang trije tuyén
¢6 trach nhiém ké khai, nop thu€ thay cho ngudi ban
12 ¢4 nhan trén san, tdc 1a da gidi han cdc loai san va
gi6i han cdc ngudi ndp thué. Tuy nhién, viéc quy dinh
san cin gidi han 1a nhiing san phai c6 da chic ning
dé dam bao ky két hgp ddng mua ban tryc tuyén sé cu
thé hon.

Thi hai, hiu hét cho t6i nay, phdp ludt cic nude
khong quy dinh SGD TMBT phai chiu traich nhiém
phép Iy chinh d6i véi viéc thu ho thué€ GTGT, nhung
yéu ciu san ¢6 thé ho trg co quan thué, céc co quan
hitu quan trong thuc thi quan 1y ngudi ban hang trén
san, dé ngin chiin, x{ 1y ngudi ban khong tudn tha
quy dinh phdp ludt va quy dinh ctia san. Diéu nay vita
ding v6i quy dinh ctia Luat thu€ GTGT niam 2008
ctia Viét Nam, khong coi ngudi ndp thué GTGT la
bén trung gian, cting phit hdp véi céc quy dinh trich
nhiém hd trg co quan thué ctia SGD theo Nghi dinh
52 va Nghi dinh 85/2021/ND - CP.

Thit ba, thay cho quy dinh bit budc SGD thu
ho thué GTGT d6i vdi ngudi ban hang cd nhan, dé
kiém sodt nhitng ngudi ban trén SGD khdng ndp thué
GTGT cin quy dinh trdch nhiém lién d6i cia SGD
v6i ngudi ban (goi tit 1a quy dinh JSL). Day la mot
dé xuit cia OECD, theo d6 quy dinh trich nhiém lién
déi ctia SGD ¢6 thé duge van dung dé dam bao trach
nhiém clia san khuyén khich cdc ngudi bdn qua san
phai tudn thi cdc nghia vu thu€ GTGT (OECD, 2019).
Quy dinh JSL dya trén gia dinh 1gi ich ctia SGD dudc
dam bao néu san thyc hién ding trich nhiém va tao
c6ng biing cho tit cd nhitng ngudi bdn qua san ciing
nht ngudi ban hang truyén théng. Quy dinh JSL ¢
thé duge 4p dung cho cdc SGD trong truding hop san
khong ¢6 trdch nhiém phdp ly vé thué GTGT, tiic 1a
khi ngudi bdn phai nop thué€ GTGT doi véi hang hoa
dugc bdan qua san (Keigo Fuchi, 2021). Khi ¢6 quan
thué phét hién cdc trudng hop ngudi bin khong tuin
th khai va ndp thué€ GTGT va di thdng bdo cho SGD
ma SGD khéong thuc hién hanh dong thich hgp trong
mot thoi gian hop 1y, SGD ¢6 thé bi xdc dinh 1a thi€u
trach nhiém, co quan thu€ sé dp dung quy dinh JSL.
Tat nhién, néu ngudi ban nhin thong béo tif cd quan
thué va da ndp thué GTGT thi khong pht sinh trich
nhiém lién déi d6i véi san.

Thit tu, khuyén nghi ddi véi san giao dich thuong
mai dién ti va cd quan hitu quan: D€ trdnh chiu tréch
nhiém lién d6i, SGD TMDT ¢6 thé tu bio vé minh
biing cdch dp dung kiém tra chiit ché cdc ngudi bin
hang trén san, nhu yéu ciu ngudi bdn cd nhin phai

ding ky thu€ GTGT hoic thu€ thu nhip cd nhéin, doanh
nghiép phai ding ky thué thu nhap doanh nghiép, thué
GTGT khi kinh doanh qua san. Céc cd quan httu quan
cdn ting cudng cd ché phdi hop va gidm sat hoat dong
giao dich tryc tuy€n ctia ngudi bin hang cd nhan qua
san, nhu kiém tra co s& vit 1y, kho hang... kip thoi
phét hién ngudi béan khong ndp thué GTGT.

Thi nim, khuyén nghi déi véi ngudi mua, ngudi
mua cn dudc tuyén truyén vé trach nhiém thu€ khi
mua hang trc tuyén. O géc dd nay, yéu ciu ngudi
ban phai thong bdo cho ngudi mua biét gid ctia hang
héa dd hodic chua bao gdm thué€ GTGT va dé nghi
ngudi mua dugc biét trude khi quyét dinh mua. Thong
qua nhiing cédch thic tuyén truyén hodc thong bdo
trude dé ngudi mua quyét dinh ¢6 mua hay khong
mua truc tuyén. Quy dinh JSL ¢6 thé dugc dp dung
rong hon, khong chi SGD ma ca véi nhiing ngudi cé
trach nhiém trong qué trinh giao dich truc tuyén qua
san dé dam bdo nghia vu nop thué GTGT dugc thuc
thi hiéu qua.

TAI LIEU THAM KHAO:

I. Bal, A (2019), Germany: New VAT Compliance
Obligations for Online Platforms. ECTax Review 28, 114-
119.

2. Christoph Zott and Raphael Amit (2017), Business
Model Innovation: How to Create Value in a Digital
World, GfK MIR / Vol. 9, No. 1, 2017.

3. Dunja Nicole Lisa Jetten (2021), The VAT liability of
digital platforms: the EU rules in the light of the OECD
Master Thesis,

Guidelines, Master's Programme in

European and International Tax Law.

4. Anh Minh (2022), Thu di thué trong hoat thuong mai
dién nt: Bai toan kho, truy cdp tai htips://baochinhphu.
vn/bai-1-thu-du-thue-trong-hoat-thuong-mai-dien-tu-bai-
toankho-10222070108182086.htm.

5. Anh Tudn (2022), Chéng that thu thué linh viee thitong
mai dién e, truy cdp tai htps://nhandan.vn/chong-that-
thu-thue-linh-vuc-thuong-mai-dien-tu-post699377. himl.

6. IPKey (2019), E-Commerce Law of the People's
Republic of China, ipkey.eu.

TAI CHINH DOANH NGHIEP - SO THANG 10/2023 |31





