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Tém tit:

Ciing nhu nhiéu nguoi tredng thanh hit thude 14 va thube 14 dién
tir, tré em sir dung loai thuée 14 dién tir va cho ring hit thude 1a
dién tir la sang trong, d{ing cip va vo hai hofic ¢6 tac hai khong
dang ké dén sirc khoe. Téc dong cua nhimg trang quang céo thude
la dién tur, s phéan hoa y kién ung hé vll chdng d6i véi chinh sach,
phap lugt vé thude 14 dién tir & mbi qudc gia cang lam g gia tang xu
huéng tham gia sir dung thude 14 dién tir ctia gidi tré. Do vai Viet
Nam, ddy la van dé phirc tap va c6 nhiéu riii ro tiém én, cin dugc
phén tich, danh gia mot cach khach quan, khoa hoc dé dwa ra cac
gidi phap chinh sach, phéap ludt phii hgp nhét nhim kiém soat, ngin
chan viée hit thube 14 dién tir trong thiéu nién.

Abstract:

Like many adults who use tobacco products and electronic tobacco
products, children also use electronic tobacco products and believe
that they are luxurious, classy, and have harmless or negligible
harmful effects on their health. The influence of electronic
tobacco advertising sites and the different divisions of viewpoints
for and against the policies and laws on electronic tobacco products
in each country have increased the tendency of young people to
participate in the use of electronic tobacco products. For Vietnam,
this is a complicated matter and may bring potential risks, which
need to be reviewed, analyzed, and significantly assessed in an
objective and scientific manner to come up with the most appropriate
policy and legal solutions to control, and prevent the use of electronic
tobacco products by adolescents.

1. Trao luu sir dung thude 14 dién tir trong
gidi tré

Thude 14 dién tir (TLDT) duge phat minh
o Trung Qude. NG da thyc hién mot “cudc thap
tw chinh” vong quanh thé giéi nhu 1a mot trao
lru m6i trong hit thude. Sy hip dan cua né
cling véi quang cdo “hiu nhir vé hai” khién
TLDT thu hut ngay cang nhiéu ngum dung.
Thudc 1a dién tir 6 rt nhiéu tén gm “e-cigs,”
“e-hookahs,” “mods,” “but vape,” “vapes”.
Mot s6 loai TLDT duge sin xuat dudi dang
thudc diéu truyén thdng, xi ga hay 6ng diéu, ¢6

loai gidng cay but, & USB va nhimg vt dung
thudng ngéy khac. Thude 14 dién tir duoc dinh
nghia & nhiéu tai liéu, vin ban phap luat cua
céc to chirc quoc té, céc qudc gia. T chire Y té
Thé gnm (WHO) dinh nghia TLDT 1a hé lhong
truyen dan dién tir nicotin (ENDS) va hé Ihong
truyen dan khong ¢6 nicotin (ENNDS) nhiéu
loai khac nhu Xi ga dién tir, tau dién tir.' Vién
Ung thur Quéc gia (National Cancer Institute)
cua My dinh nghia TLDT la dung cu c¢6 hinh
dang cta thudc 14 diéu, xi ga, hay bat viét
khong chira thude 14 sgi. N6 sir dung pin va

1 WHO, Tobaco and E-cigarettes, who.int, 25 May 2022, https://www.who.int/news-room/questions-and-answers/item/

tobacco-e-cigarettes.
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chira hop chit gdm nicotin, hwong thom va céc
héa chit khac trong d6 co nhimg hda chat doc
hai 2 Thanh phan cta dung dich TLDT con bao
gbm glycerin, propylene glycol va trén 15.500
loai huong liéu cé nhiéu chéat doc. Thanh phan
phtrc tap nay khé cho phép ngan duge nguy
co tra tron ma tay tong hop vao trong TLDT.
Propylene glycol ¢ thé tao thanh propylene
oxide, mdt chit gay ung thu khi duge dun
nong va hoa hoi. Glycerin khi duge dun nong
va hoa hoi tao thanh acrolein, gay kich trng
dwong ho hp.

St dung TLDT tr¢ thanh hién tugng phé
bién & nhidu nude chdu Chau Au va Bic My
dii qué huwong ciia TLDT la Trung Québc. Hoa
Ky noi c6 su phat trién vé cong nghiép thude la
da nhanh chéng chao dén TLDT. O Anh, ty 1é
dén s6 truong thanh st dung TLDT da tiang tir
1,7% nam 2012 lén 7,1% vao nam 2019, df‘)ng
thoi ty 16 hat thude 14 diéu giam tir 19,6 xudng
14,7%. Ty 1& hat TLDT ¢ cac qudc gia thude
Lién minh Chau Au dao déng trong khoang tir
dudi 0,2% dén hon 7%.

Viéc x4c 1ap ban do sir dung céc san pham
thudc 14 va nicotin rat kho do s6 liéu va thiéu
tinh dong bd ddng bd vé tiéu chi thu thap va
danh gid. WHO da ban bd va thiic day chuong
trinh kiém sodt thude 14 toan ciu MPOWER
vao nam 2008*. Chuong trinh nay gom 6 thanh
t6% 1. Gidm sat viéc tiéu thu thude 1a va tinh
hiéu qua cua cac bién phap phong ngtra; 2. Bao
vé con nguoi trude viéc hut thude 14; 3) Puara
nhitmg hd trg cho viée bo sir dung thude 14; 4.
Canh béo vé su n;,uyen hiém ctia thude 14; 5.
Cubng ché viée cam quang cdo thude 14, thuc
ddy, tai trg hoat dong nay; 6. Tang thué thudc l4.

2 NIH, NdI,
cigarette.

Electronic Cigarettes,
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Hat TLDT tré thanh mét trao luu trén thé
gidi. S6 lidu thong ké cia WHO ciing nhu ctia
nhiéu nhém nghién ciru cho thiy su gia ting
nhanh cua TLDT. Jerzynski, T., Stimson, G.V.,
Shapiro, H va cac tac gia khac trong cong trinh
nghién ciru vio nam 2020 da cong b két qua
khao sat vé mirc do phd bién ciia TLDT & 49
qudc gia. Khao sat nay cho thiy c6 khoang
58.1 triéu nguoi hat TLDT trén toan thé gioi
nam 2018 va khoéng 68 tri¢u nguoi vao nam
2020 Trong SO do, khoang 2,1 trieu nguoi
song & cac quéc gia thu nhép thap, 7,8 triéu
ngudi séng & cac quoc gia ¢6 thu nhap thap
trung binh, 19 triéu ¢ cic qudc gia thu nhap
trung binh thap va 29,3 triéu ngudi & cdc nude
thu nhép cao.®

Hut TLDT tr& nén phd bién trong nhimg
ngudi vi thanh nién. Nhidu nghién ctru & céc
qudc gia trén thé gioi cho thiy viéc sir dung
TLDT co6 xu hudng lan téa nhanh hon du lich
sir cua TLDT la rét ngén so véi lich str thude
14 diéu truyén théng. My 1a quée gia co ty 1&
ngudi vi thanh nién sir dung TLDT cao. S6
lidu théng ké nim 2015 cho thay 25.3% of
hoc sinh trung hoc phé théng sir dung it nhat 2
loai thudc 14 trong d6 phd bién nhét 1a TLDT,
chiém 16.0% so voi thude 1a diéu 9.3%, xi
ga 8.6% cling nhu so v&i mot s6 loai thude 14
khac nhu éng diéu 7,2%; thude |4 khong khoi
(thubc 14 nhai, ngiri) 6.0%; tau thudc 1.0%.
Hoc sinh céc trrdong trung hoc co so ¢o ty 1€
str dung thudc it nhét 14 2 loai, trong dé ty 1¢
sir dung TLDT chiém dén 3,3%, con lai 14 cac
loai thudc 14 khac.”

O Anh, céc cudce khao sat cho thay ty 1¢ hut
TLDT & qude gia nay khong cao trong gidi tré.

https://www.cancer.gov/publications/dictionaries/cancer-terms/ def/electronic-

3 Jerzynski, T., Stimson, G.V,, Shapiro, H. et al. Estimation of the global number of e-cigarette users in 2020. Harm Reduct

] 18,109 (2021). https://doi.org/10.1186/s12954-021-00556-7.

4 WHO, MPOWER, https://www.who.int/initiatives/mpower.

5 MPOWER: 1) Monitoring tobacco consumption and the effectiveness of preventive measures; 2) Protect people from
tobacco smoke; 3) Offer help to quit tobacco use; 4) Warn about the dangers of tobacco; 5) Enforce bans on tobacco
advertising, promotion and sponsorship; and 6) Raise taxes on tobacco.

6  Jerzynski, T, Stimson, G.V., Shapiro, H. et al, tldd, 6.

7 Singh T, Arrazola RA, Corey CG, et al. Tobacco Use Among Middle and High School Students — United States, 2011-
2015, MMWR Morb Mortal Wkly Rep 2016;65:361-367. DOI: http://dx.doi.org/10.15585/mmwr.mm6514al.
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Trong khi ¢6 2.9 triéu ngudi 6 Anh hut TLDT
thi s6 ngudi & tudi 11-16 chi khoang 3%. Tuy
nhién, van c6 su lo ngai rat 16n dbi vai viée st
dung TLDT trong gidi tré. Quan ngai nay gén
voi nhitng két qua khao sat khac nhau & céc
nuoe khi ma xu huéng vi thanh nién sir dung
TLDT tang nhanh. Bauld, L.; MacKintosh,
A.M.; Eastwood, B.; Ford, A.; Moore, G.;
Dockrell, M.; Amott, D.; Cheeseman, H.;
McNeill, A da tong hop va phan tich két qua
cac cude khao sat dbi véi nhimg nguoi tir
11-16 trén toan nuédc Anh. Cac cudc khao
sat cO sy tham gia cua 60,000 tré tudi. Nam
2015/2016, sb ngudi tir 11-16 da timg hit
thude 14 giao dong trong ty 16 11% to 20%; hut
thuong xuyén khoang tir 1% va 4%; da timg
hit TLDT 7% dén 18%; hut thudc 14 thuong
xuyén 1% dén 3%; trong s6 nhimg ngudi hit
thude 14 thi viée timg hat TLDT khoang 4%
dén 10%. Nhitng nguéi timg hat thude 1a thi
viéc hat TLDT co ty 1é trong khoang 0.1%
dén 0.5%. Trong sb nhimg nguoi hit thude
la thuong xuyén thi viee tung hut TLDT dao
dong trong ty 1& 67% dén 92%, con viéc sir
dung thuong xuyén TLDT tir 7% dén 38%.
Cac két qua khao sat cho thay su su thing thé
ctia viée timg hut TLDT song su thing thé cua
hat TLDT thudong xuyén van khéng thay doi,
chi vao khoang 1%. Diéu nay cho thiy viéc
timg thir TLDT khong chuyén hoéa thanh viéc
ht thudong xuyén trong gioi tré.®

Sumiyo Okawa, Takahiro Tabuchi & Isao
Miyashiro thyuc hién khio sat qua internet vé
hut TLDT & Nhat Ban vao thang 2 nam 2019.”
Cude khéo sat duge tién hanh dbi voi 2.414
ngudi tudi tir 15-29 vé hat TLDT trong 12

thang trude d6. Két qua cho thiy 4.3% ngudi
tham gia khao sat tirng hat TLDT. Phén tich
héi quy da bién cac két qua khao sat cho
thdy viéc sir dung thudc 14 dot va viéc coi hut
TLDT nhu 1a hanh vi hip din. Su quan tim
dén huong vi, hinh thic sang trong, chirc ning
ctia TLDT, bét chudce be ban 1a céc nhan t6 tac
dong dén viéc hut TLDT cua gidi tré. Nhimg
ngudi tién hanh khao sat danh gia rang mic di
s6 lugng déan cu hit TLDT chua 16n song mot
s6 wru thé néu trén cia TLDT rit 161 cudn gidi
tré va khién né ngay cang tro nén phé bién. Vi
vdy rat can dén co ché giam sat viéc sir dung
TLDT trong gidi trée & Nhat Ban.

O Viét Nam, str dung TLDT tang nhanh.
S6 liéu duoc Céng Thong tin di¢n tor BO Y
té cong bd cho thiy chi 5 nam, ty 1é sir dung
TLDT tang 18 ln sau 5 ndm. Nam 2015, ty 1é
sit dung TLDT & 34 tinh, thanh phé chi khoang
0,2% dén nay da tang 18 lan 1én khoang 3,6%.
Nam 2015, ty I¢ sir dung TLDT & 34 tinh,
thanh phé chi khoang 0.2% dén nay da tang
18 l4n 1én khoang 3,6%. Cac san pham thudc
l4 m&i duge dua vao Viét Nam chu yéu qua
duong nhap 1au, xach tay nén ngudi tiéu ding
6 thé dé dang mua ching mot cach bat hop
phap trén internet, cac trang mang xa hoi.

Ciing giéng nhu gidi tré cac nude, gidi tré
Viét Nam bi sur 16i cudn ciia TLDT & céc khia
canh nhu hinh thirc sang trong, huong thom
dé chiu, cic hoat dong quang cdo, khuyén
mai. Pac biét, & Viét Nam, ty [¢ nguoi hat
thude 14, trong do co tré em la rat cao. S
liéu théng ké cho thfiy Viét Nam udc tinh ¢6
khoang 15,4 triéu nguoi hit thudc 14."" Trong

8 Bauld, L; MacKintosh, A.M.; Eastwood, B; Ford, A; Moore, G.; Dockrell, M.; Arnott, D,; Cheeseman, H.; McNeill A,
Young Peoples Use of E-Cigarettes across the United Kingdom: Findings from Five Surveys 2015-2017. Int. ]. Environ. Res.
Public Health 2017, 14, 973. https://doi.org/10.3390/ijerph14090973.

9 Sumiyo Okawa, Takahiro Tabuchi & Isao Miyashiro, Who Uses E-cigarettes and Why? E-cigarette Use among
Older Adolescents and Young Adults in Japan: JASTIS Study, Journal of Psychoactive Drugs, (2020) 52:1, 37-45, DOI:

10.1080/02791072.2019.1708999.

10 Bd Y té, Cong thong tin dién td, Ty 1é sit dung thudc la dién tl tang 18 ldn sau 5 nam, nhiéu hé luy khon ludng cho stic
khoé, https://moh.gov.vn/hoat-dong-cua-dia-phuong/-/asset_publisher/ gHbla8vOQDuS/ content/ty-le-su-dung-thuoc-la-
ien-tu-tang-18-lan-sau-5-nam-nhieu-he-luy-khon-luong-cho-suc-khoe.

11 Moha, Chinh sich thué thuéc la dong gop 50% miic giam ty 1é huat thude tai Viét Nam, https://moha.gov.vn/75-nam/
van-ban-huong-dan/chinh-sach-thue-thuoc-la-dong-gop-50-muc-giam-ty-le-hut-thuoc-tai-viet-nam-45465.html.
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d6 co khoang 14,8 triéu nguoi la nam gidi va
603.000 nguoi la nir gioi. Pay cling la nhan
to tac dong dén trao lwu TLDT. Tir st dung
thudc 14 truyén théng sang sir dung TLDT la
con dudng kha ngan.

Mot s6 1y do giai thich viéc sir dung TLDT
dang dan pho bién trong gidi tré, nhit 1a cac
hoc sinh phé thong, do la:

Thir nhat, TLDT c6 chira cac huong vi hip
dan, kich thich khiru gidc cua gigi tré. Huong
vi cudn hut khién gigi tré ham mubn dugc
thuong thire. Pdy cling 1a nguyén nhéan dugc
xac dinh qua céc cudc khdo sat viéc suir dung
TLDT trong gidi tré, dac biét Ia trong truong
hoc & nhiéu nudc trén thé gidi. Pang lo ngai
hon la da xuat hién viéc sir dung ma tiry nip
bong TLBT ¢ Viét Nam.

Thir hai, TLE)T dugc thiét ké cang ngay
cang da dang vé mau ma, hmh thirc dé dap (g
thi hiéu da dang. Trong so d6, thiét ké hudéng
1o su sang trong, didng cp anh huong truc tiép
va manh nhét den gidi tré, nhimg ngudi [udn to
mo, mong mudn kham pha, trai nghiém. Pay
cling 1a nguyén nhan chung ly gldl tinh trang
sit dung TLDT ngay cang phd bién & nhiéu
nude trén thé gidi.

Thit ba, sy phét trién cla cong nghg tin
hoc ¢ Viét Nam dién ra kha nhanh. Tuy di sau
rat nhiéu nude song dén thoi dlem hién tai, Viét
Nam dang dimg thir 12 toan cau vé sb lugng
nguoi su dung Internet.” Muc dg sor dung
Internet 1én ciing ddng nghia vai viée tiép can
quang cao TLDT nhiéu hon, ké ca tim hiéu 14n
mua béan thong qua thuong mai dién tir. Trong
boi canh thiéu sur kiém soét chit che hoat dong
quang cdo trén mdi trudng mang, cac doanh
nghiép, cd nhdn quang cao TLDT tran lan,
huéng dén ca hoc duong. Nhiéu nhan vt cia
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cong ching da tham gia hoat dong quang cao
dién thtr nén san pham nay cé thém sirc cudn
hat déi voi gidi tré. Khong it cac su kién, 1&
hoi duge lién két, tai tro boi cdc cong ty sin
xuat, nhap khau buén ban TLDT. Nhimng yéu
t6 nay thic day sy lan truyén TLDT rit nhanh
O Viét Nam."

Thir nam, sy phan (mg cua thé ché dat
nude cham va thiéu pht hop dbi véi TLDT.
Biéu hién diu tién 1 céc co quan y té, cac
trung tdm nghién ciru chua danh gia kip thoi,
c6 ludn cir khoa hoc d6i véi nhirng théng tin
thiéu kiém ching vé tinh vo hai ciia TLDT.
Tiép d6, co quan lap phdp, cac co quan quan
ly nha nude chua kip thoi ban hanh cac quy
dinh cua phép luat nhdm kiém soat tinh trang
tré em st dung TLDT. Mac du phap luat hi¢n
hanh van c6 nhimg quy dinh vé phong chbng
tac hai ctia thudc 14 song cac quy dinh nay
duge mac dinh ap dung d6i véi thude 14 dét
truyen thong. Nhimg bt cdp trén trong thé
ché hién hanh cling gop phan lam gia tang
mue do pho bién cua TLDT do thiéu kiém
soat chiit ché.

2. Nhirng rii ro phat sinh tir viéc sir dung
thude 14 dién tir ddi véi tré vi thanh nién

Tién si Angela Pratt - Truong dai dién
van phong WHO tai Viét Nam cho biét TLDT,
céc san pham thude 14 nung nong thé hé moi
sir dung pin thuc su rit nguy hiém déi voi
sirc khoe ciia thanh thiéu nién. “Chuing t6i c6
cdc bing chimg cho thdy tac hai ddng ké ma
nicotine cé trong thuéc ld dién tir va cde sdn
phém thudc lé méi co thé gay ra doi voi bo
nao dang phat trién ciia tré em va thanh thiéu
nién. Ddc biét, nhitng san pham nay cé chira
cde chat doc hai gy ung thie, bénh tim va bénh
phéi... twong tir nhu nhitng chat déc c6 trong

12 Duong Binh, Phét hién hang trim cay thudc l4 dién tif chia ma tay, ZingNews 5/5/2023, https://zingnews.vn/phat-hien-
hang-tram-cay-thuoc-la-dien-tu-chua-ma-tuy-post1428565.html.

13 Pham L&, Viét Nam la qudc gia ¢6 lugng ngudi diing Internet cao thii 12 trén toan thé gigi, VN.Media.vn 07/12/2022,
https://vnmedia.vn/cong-nghe/202212/viet-nam-la-quoc-gia-co-luong-nguoi-dung-internet-cao-thu-12-tren-toan-the-

gioi-2822ac9/.

14 S3'Y té Péng Thap, Tai sao gidi tré lai ¢6 xu hudng hit thude la dién ti, syt.gov.vn ngdy 4/5/2021, https://syt.dongthap.
gov.yn/chi-tiet-bai-viet/-/asset_publisher/ ImOzUrGkrd AE/content/id/5892833.
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thudc la théng thuong." Viéc cam TLDT dbi
voi tré em, ngudi vi thanh nién khong chi dé
ngan ngura sir gia tang nhanh chong ty 1€ sir
dung trong giGi tré ma con nhiam bao vé sirc
khoe, tri tu¢ cta nhimg mam xanh cia dat
nude. '

Ngay cang ¢6 nhiéu béng chimg cho
thiy TLDT c6 lién quan dén ton thuong phoi.
Vi du, trong thoi gian gin day, TLDT c6 lién
quan dén sy bung phét chin thuong phdi &
Hoa Ky. Trung tim Kiém sodt va Phong ngira
Dich bénh Hoa Ky (CDC) khang dinh tinh
trang ton thuong phdi lién quan dén thude 14
dién, khién. Chinh vi viiy, CDC phai kich hoat
mot cude didu tra khin cdp vé EVALI" vao
ngay 17 thang 9 nam 2019."*

Téc hai ciia TLDT dic biét tram trong dbi
v6i tré em boi nhiéu 1y do khac nhau. C4c nha
khoa hoc'’, céc trung tim y té%° chi ra nhiéu tac
hai cua TLDT.

Thir nhat, thubc 14 dién chira chat gay
nghién nicotin, dugc din vao co thé ngudi
hat bai thiét bj dién tir. Do duge bd sung cac
chit gdy thom nén kich thich nguoi hat st
dung nhiéu. Diéu nay dé din dén nhimg tinh
trang say, vat va cua tré em. Panh gia cua
trung tdm nghién ctru dich bénh & Hoa Ky
cho thay 99% TLDT chira nicotin®', mot ty 1¢
gin nhur tuyét doi.

Thir hai, tlr 1au, nicotine con duge bi coi
12 nguyén nhén gy hai cho sy phat trién nao
bo & tré em, tham chi ddi voi nhitng ngudi
truong thanh cho dén tubi 25, gdy suy giam
tri nho, anh huéng dén tri tué do ndo bo cua
tré chua hoan thién. Tré em hit TLDT c6 thé

bi dau thit nguc, suy tim, dét quy, suy giam
mién dich, giam strc dé khang. Tac dong cua
nicotin d6i v&i ndo cua tré em dién ra khi hit
thude 14. Mdi khi bd ndo cac em c6 mot ky
rc mdi dugce tao ra hodc mot ky nang mai
duge hoc, cic két ndi (hodc céac khap than
kinh) dugc hinh thanh giira cac té bao nio.
B0 ndo cua nhitng ngudi tré tudi tao cic khép
than kinh nhanh hon bd ndo cta ngudi 16m.
Nicotine thay ddi cach hinh thanh cac khép
thin kinh nay. Nhimg déanh gid nay dugc céc
trung tdm nghién clru stc khoe, dich bénh &
nhiéu nudc cong bd. Dy chinh 1a 1y do ma
nhiéu quéc gia cdm hay han ché thudc 14 déi
véi tré em. Thude 14 dién ti chira nicotin nhu
thudc 14 diéu nén nhitng tac hai nay duong
nhién dién ra khi tré em sir dung chiing.

Thir ba, thube 1a dién tir véi cac 6ng dung
dich @t khong c¢6 dinh lugng vé ndng do
nicotine va tap chit, dan dén nguy co ngudi
sir dung tang liéu lugng nicotine va gy ra ngd
doc cap tinh.

Thir tu, cic hat siéu min trong nicotin ¢é
thé bi hit sau vao phdi giy ton hai cho co quan
déc biét quan trong nay cha co thé. Ngoai ra,
chat tao huong trong TLDT nhu nhu diacetyl
von tiém an nguy co giy cac bénh ly phoi
nghiém trong. Trong thanh phén cia TLDT c6
nhirmg héa chét gay ung thu, mét sé kim loai
ning nhu niken, thiéc, chi ¢6 nguy gay hai cho
co thé ctia tré em rit cao™.

3. Phép ludt Hoa Ky vé thudc 14 dién tir -
Tinh hudng nghién ciru

Hoa Ky la quéc gia cho phép sir dung

TLDT sém va ¢6 mirc do phd bién rong vai

15 Din tif: Thién Long, Bdo déng tinh trang giGi tré hut thudc la dién tii dang ting nhanh, Congan.com.vn, 25/11/2022,
https://congan.com.vn/doi-song/gioi-tre-hut-thuoc-la-dien-tu-gia-tang-bao-dong_140356,html.

16 Thién Long, tidd, 24.

17 E-Cigarette or Vaping Use Associated Lunger Injury: Hoi chiing t6n thuong phdi do TLDT,
18 WHO, Tobaco: E-Cigarettes, who.int 25 May 2022, https://www.who.int/news-room/questions-and-answers/item/

tobacco-e-cigarettes.
19 Jerzynski, T., Stimsan, G.V., Shapiro, H. et al,, tldd, 6.

20 CDC, Quick Facts on the Risks of E-cigarettes for Kids, Teens, and Young Adults, https://www.cdc.gov/tobacco/basic_
information/e-cigarettes/Quick-Facts-on-the-Risks-of-E-cigarettes-for-Kids-Teens-and- Young- Adults.html.

21 CDC, tldd, 29.
22 CDC, tldd, 29.
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rat nhiéu quoc gia khac. Pay la diéu gay ngac
nhien v6inhiéu ngudi vi FDA cua Hoa Ky von
rat chit ché trong kiém sodt thue phdm, duoc
pham chat gay nghién. qu:c. su dung TLDT
pho bién da mang lai nhiéu hé luy déi véi
quoc gia nay. Trude tién, do 1a viéc cho phép
st dung TLDT lam cho ty 1€ hoc sinh, sinh
vién hat thudc 14 tang nhanh. Bing chimg la
chi tir nam 2017 dén 2019 ty 1¢ sir dung thude
14 trong hoc sinh trung hoc phd thong da ting
tr 11,5% lén 27,5%, tirc gép 60 lan. Sau khi
nhiéu bang ctia My ban hanh lénh cdm thi ty 1é
chi giam di dugc khoang 10%, chi con 17,5%.
Gian voi viée gia tang viée sir dung TLDT la
nhimg ton thit vé sirc khoe vat chit va tinh
than cua thanh, thiéu nién. Theo thong ké cua
SingleCare, tir thang 2 ndm 2022 dén nay, c6
2,807 ca nhap vién vi tén thuong phdi lién
quan dén TLDT, trong d6 ¢ 68 ca tir vong;
gan 5000 tré thiéu nién phai trai qua ché do
diéu tri cép ciru tir giai doan 2013 dén 20173
Mot nghién ctru gin diy trén chudt cho thiy
22.5% ddi tugng tiép xtc vai “khéi thude 14
dién ti” trong 54 tuan da phat trién ung thu
tuyén phoi va 57,5% da phat trién chimg tang
san bang quang.

Nhirng h¢ luy ma TLDT mang lai cho gigi
tré khién cac nha 1ap phap va Chinh phu Lién
bang cting nhu cdac bang da c6 nhirng phan img
manh mé. Vao théng 8 nam 2016, quyén han
ctia FDA da dugc mo rong dé bao gom ca viée
kiém soat TLDT. Véi thim quyén duoc quy
dinh Bgi Dao ludt kiém sodt thude 14 va phong
chg g’j_u thuoc trong gia dinh (FSPTCA)Z‘1
FD L6t1 am quyen xay dgmg cac ché do Lap

NHA NUOC VA PHAP LUAT

dong dua TLDT vao cac chinh sach cdm hut
thude hodc diéu chinh viéc ban va phan phéi
TLDT.

Nam 2018, FDA da thanh cong trong viéc
m¢ rong chién dich phong chéng thude 14 cho
thanh thiéu nién. FDA da bo ra ngan sach dé
tiép can hon 10 triéu thanh nién trong dé tudi
1217 timg str dung TLDT hodc sin sang thir
chiing. Chién dich nay dat muc tiéu gido duc
giGi tré vé nhig rui ro tiém an khi sir dung
TLBT.

Tinh dén ngay 15 thang 12 nam 2022,
¢6 28 bang cua Hoa Ky c6é dinh nghia
E-Cigarettes trong phap luat, 28 bang déanh
thué E-Cigarettes, 18 bang ¢6 quy dinh vé
dong goi TLDT. Tuyét dai da sb cac bang va
vung lanh thé ctia Hoa Ky c6 ludt han ché tré
em hiat TLDT#. Thang 12 nam 2019, Hoa Ky
da thong ban hanh luat nang do tudi toi thiéu
duge mua ban dbi voi tit ca cac san phim
thude 14 1én 21 tudi. Luat nay c6 hiéu luc ngay
lap tire. Cédc nha ban lé phai kiém tra gidy o
tiy than ¢6 anh cua nhimg nguai duéi 27 tuon
mu6n mua cic san pham thuée 14, bao gom
ca TLDT. Hién tai, 30 tiéu bang da thiét lap
do tudi tdi thiéu duge mua ban cdc san phém
thude 14 1a 21. Diéu d6 c6 nghia la tré em va
ngudi vi thanh nién 1a déi tuong bi cAm thudc
la. Cac tiéu bang va mot so dia phuong co kha
nang thiét 1ap do tudi ban san pham thudc 14
cao hon ngoai quy dinh cuta Lién bang.

Mot sb bién phdp cim lién quan dén
thuong mai TLDT duge Hoa Ky dat ra. Chinh
pht Hoa Ky cdm ban TLDT bing may tu dong
trir mot s6 noi duge cho phép ban cho ngudi
trén 18 tudi theo nhimg diéu kién rat han ché.
Cac mau TLDT mién phi va cac thanh phan
ciia ching ciing bi cam ké tir ngay 8 thang 8
nam 2016. Dao luét kiém soat thude 14 yéu cau
FDA ban hanh cic quy dinh dé thiét lap cac

23 SingleCare, Vaping statistics 2023, https://www.singlecare.com/blog/news/vaping-statistics/.

24 Family Smoking Prevetion and Tobaco Control Act.

25 Public Healt Law Center, U.S, E-CIGARETTE REGULATIONS - 50 STATE REVIEW, https://www.publichealthlawcenter.

org/resources/us-e-cigarette-regulations-50-state-review.

26 Federal law raises the minimum age of sale of tobacco products from 18 to 21 years of age.
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yéu cau xac minh do tudi ddi véi viée mua ban
bit ky san pham thudc 14 ndo qua internet, céc
hinh thirc mua ban khong gap mit truc tiép.

Nam 2020, Qudc hoi Hoa Ky da thong
qua “Ludt ngan chan viéc ban TLDT truc
tuyén cho tré em™’. Luat nay cim giri TLDT
qua dudng buu dién va cac dich vu véan chuyén
khéc, tuong tu nhu cac 1énh cdm gui thude 14
va thude 14 khong khéi hién co. Cac san pham
duge FDA chap thuan 1a san pham cai nghién
hodc cho cac muc dich diéu trj khac duge mién
ap dung diéu khoan nay.

Nhimng théng tin trén cho thiy cac nha lap
phap, hanh phdp cua Hoa Ky quyét tim ngan
chan luu thong \’d su dung TLDT trong glm
tré. Mac du la quoc gza thién vé bao vé quyén
ca nhan, Hoa Ky van san sang ap dat cac bi¢n
phép ctmg ran, hiéu qua nhim ngan chan hoc
sinh cac truomg phd thong, gidi tré ndi chung
su dung TLDT.

Cac co quan tu phap Hoa Ky ciing vao
cudc chdng sir dung TLDT. Trong hoc sinh,
sinh vién. Trong nhimg nam gan day Toa 4n
Lién bang, toa an cac bang da thu Iy mat loat
vu kién Chéllg lai cac hanh vi lién quan dén
TLDT. Bang California, Bac Carolina, Illinois,
Connecticut, Colorado, Massachusetts va
Quéan Columbia da cong bd cac vu kién hodc
két qua diéu tra cac hoat dong tiép thi va/hodc
tuyén bd vé loi ich cia TLDT.

4. Can Luét héa viée cAm thude 14 dién tir
ddi voi tré em

4.1. Nhitng Iy do chi yéu can ludt hoa
viéc cam thuoc ld dién tiv doi véi tré em

Thir nhat, khong thé kiém soat TLDT,
ngan chin tac dong xdu cua san phém nay
neu thleu cac quy dinh phap luat can thiét.
Yéu to dau tién cua kiém soat TLDT chinh la
viéc cAm ngudi vi thanh nién su dung TLDT.
Nguoi vi thanh nién la hoc sinh cac truong
pho thong c6 sé luong dong va dé bi 16i cudn.
Céc nha san xuét, phan phoi TLDT huéng dén
ho vi dé mang lai loi nhuan khi TLDT chua

27 Preventing Online Sales of E-cigarettes to Children Act.
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bi cdm. Can lwu y rang, Luat Phong chong
tac hai cua thudc 14 va cac vin ban dudi luat
hwdng dan thi hanh Luat nay nhu Nghi dinh
s6 67/2013/ND-CP ngay 27/06/ 2013, Nghi
dinh s6 77/2013/ND-CP ngay 17/ 07 nam
2013, Nghi dinh s6 106/2017/ND-CP ngay
14/ 9/ 2017 chua cé cac quy dinh vé TLDT,
nhét 1a cac quy dinh lién quan dén tré em sir
dung TLBT. Quy dinh duy nhét trong phép
ludt hién hanh 1a khoan 13 ctia Nghi dinh s6
67/2013/ND-CP, dugc stra doi boi Nghi dinh
106/2017/ND-CP bb sung. Khoan 13, Diéu
I Nghi dinh chi néu: “Bg Cdng Thuong chu
tri, phoi hop voi bg, co quan ngang b, 16
chirc ¢ lién quan nghién ciru xdy dung quy
dinh phit hop dé quan Iy cdc san pham thudc
la dién nt, trinh Thu tuong Chinh phu Cho
dén nay, cac quy dmh pht hgp dé quan ly
cac san pham TLDT van duge ban hanh Di
nhién, trong tuong quan giira “bj cam va bi
han ché” va “khong bi cdm” theo phép luat
hién hanh thi vu thé tit nhién nghiéng vé
TLDT va tré em tiép cin TLDT. Trong thé
ché hién hanh dang thiéu su can bing giita
viéc bao vé tré em trude cac tac dong doc hai
cua TLDT va viéc cho phép luu hanh TLDT.
Pang lo 1 sw mét can bing nay lai nghiéng
vé yéu to sau.

Thi hai, cac két qua déng ty hao cta Viét
Nam trong vi¢e thi hanh Ludt Phong chéng tac
hai cua thude 14 ndm 2012 s& bj x6i mon bai
TLBT. Viét Nam da dat dugc nhitng tién bo
dang ké trong viée kiém sodt thudc 14 trong
nhimg nam gan day. Ty & hat thude & ca nguoi
truong thanh va thanh thiéu nién dang giam
dan. Giai doan tir 2015 dén 2020, ty 1¢ st dung
thude 14 trong nam gidi tir giam tir 45,3% xudng
42.3%. Cung véi do, ty 1é phoi nhiém véi khoi
thude thu dong giam dang ké tai hau hét cac
dia diém nhu noi lam viéc giam 13,3% (tr
55,9% xudng 42.6%); trudmg hoc giam 16,4%
(tir 54.3% xudng 37.9%); trén phuong tién giao
théng cong cong giam 15% (tir 34,4% xudng
19,4%); tai gia dinh giam 13.2% (tr 73,1%



xudng 59.9%).% Tuy nhién, nhimg thanh qua
ndy c6 thé bj x6i mon bai viée sir dung TLDT.
Sé luong ngudi tham gia hit thude s& ting
nhanh boi sy gia nhap cta hoc sinh pho thong
hiéu ky, thich kham pha trai nghiém cong voi
héi chimg tam 1y “s6 dong”.

Thir ba, thiéu cac quy dinh phép ludt vé
kiém soat TLDT hudng téi viée kiém soat viéc
sir dung san phim nay boi tré em dan dén nhiéu
tdc dong xa hi tiéu cuc khong luong duoc.
Hoc dudng dé bi bién thanh noi tiéu thu san
phdm thudc 14 duoc dinh danh “vo hai” theo
nhimg quang cdo thiéu trach nhiém tir phia
nha san xuét, phan phdi TLDT va sy kiém soét
tir cach co quan quén ly chire ning. Khoa hoc
v thyc tién nhiéu nude da chimg minh TLDT
khong vo hai, nguoc lai ¢6 hai nhu thude 14
truyén lhong song dac biét c6 hai déi voi tre
em. Nhiéu vu hoc sinh ngd ddc, bi xoc phai
cip ciru vi thudc 14 da xay ra. Céc truong hoc
vi mudn gitr cho hoc dudng khong khoi thuée,
khong ¢6 TLDT da thuc hién nhimng bién phap
chua dugc phap luét cho phép. Do thiéu nhimg
quy dinh phi hop dé kiém soat TLDT nén viéc
luu thong, mua ban san phim nay cho tré em
khong dugc ngan chin, khong dugc kiém soat.
Gén véi thyue té nay 1a tinh trang buén lau
TLDT. “Néu chimg ta cho phép thi 1y I¢ budn
lgu con c6 nguy co gia tang” >

Thir tu, xu huéng han ché TLDT hay cam
TLDT doi voi ngudi vi thanh nién da xuat
hién chi it ndm sau khi san phdm nay dugc cap
phep san xudt va luu hanh ngay tai My, noi
né dugc thi truong don chao hao himg. Hién
tai, xu huéng nay tro thanh phé bién & nhleu
qu0c gia. WHO da khuyén cdo cic quoc gia
cdm hodc kiém soat chit céc san pham thuoc
1a mai trong d6 co TLDT. Néu céc quoc gia
khong cam thi phai dam bao ngin ngira su sur
dung cua thanh, thiéu nién, cua cac dbi tuong
dé& ton thuong.* Nhiéu qudc gia chon gidi phap

NHA NUGC VA PHAP LUAT

cam bai vi kho kiém soét tac hai cia TLDT do
diéu nay con phu thude vao mirc do pha tron
cua ngudi sur dung. Su hiéu ky, ham mao hiém
trong diéu kién chua nhén thirc day du tac hai
ctia TLDT dé khién tré em sir dung liéu cao.

Thie néim, vi chua luat hoa viéc cdm TLDT
dbi voi tré em nén hoat dong gido duc, pho bién
phap ludt chi dimg & khia canh phong chong
tic hai cua thudc 1a thong thuong. Chinh vi
viy, cac truong phd thong, cac co s¢ dao tao
chua ¢6 duogc nhimg kién thirc phap ludt cin
thiét dé tmg xir phit hop vai tinh trang str dung
TLDT cua hoc sinh, sinh vién dang theo hoc ¢
d6. Céc to chire xa hdi chinh tri ¢6 anh hudng
[6n trong xa hoi nhw Doan Thanh nién Cong
san H6 Chi Minh, Hoi Lién hi¢p phu n, Hoi
Lut gia v.v chwa thé tién hanh céc hoat dong
gido duc, phd bién phép luat lién quan dén dén
TLDT no6i chung va TLDT trong hoc duong,
trong gidi tre.

4.2. Nhitng vén dé co ban ciia thuéc ld
di¢n tir can lugt héa

Thie nhdt, cdm TLDT di voi nhimg nguoi
vi thanh nién. Vi thanh nién theo phap luat
hién hanh la nhimg nguoi du 18 tudi tro lén
dm v6i nit va 21 tudi tro 1én dbi véi nam. Tudi
cdm hit thube theo Ludt Phong chng thude
l4 nam 2012 1a dudi 18 tudi khong ¢6 phén
biét nam hay nit.*' Tuy nhién, tudi cdm hut
TLPT déi voi nam cin duge nang 1én 21. Ly
do ctia dé xudt nay la theo cac nghién ciru khoa
hoc, TLDT gay tac hai dm Vi ndo b cua con
nguoi ca khi ho dat 21 tudi, tham chi 25 tudi.

Thit hai, xéc dinh trach nhigm phéap ly doi
v6i cae nha san xudt, phan phdi cé hanh vi ban
TLDT cho nguoi vi thanh nién theo cac do tudi
khac nhau.

- Duéi 16 tuéi: Quy dinh toi pham va
trach nhiém hinh sy theo theo cau thanh hinh
thtre. Diéu nay ¢6 nghia la hanh vi to chire ban

28 Céng Thong tin dién tit Bo Y t&, Ty 1¢ sit dung thudc 14 dién tii ting 18 lin sau 5 nam, nhiéu h¢ luy khén ludng cho siic
khoé, moh.gov.vn ngay 22/12/2022, hitps://moh.gov.vn/hoat-dong-cua-dia-phuong/-/asset_publisher/ gHbla8vOQDuS/
content/ty-le-su-dung-thuoc-la-ien-tu-tang-18-lan-sau-5-nam-nhieu-he-luy-khon-luong-cho-suc-khoe.

29 Céng Thong tin dién tit Bo Y té, tldd, 38.

30 https://www.who.int/news-room/questions-and-answers/item/tobacco-e-cigarettes.

31 Diéu 9, khoan 4 Luit Phong chdng téc hai clia thudc la.

NGHIEN cuu |10
$6 11 (483) THANG 6/2023 \ _LAP PHAP




NHA NUGC VA PHAP LUAT

TLDT cho tré em dudi 16 twdi duge coi 1a ti
pham ma khong can dén viéc xac dinh cac hé
qua theo dinh lugng.

- Tir du 16 tudi dén du 18 tudi: Quy dinh
trach nhiém hanh chinh dac bi¢t v&i mire phat
bing 100 lan gia tri lugng TLDT duge mua ban.

- Tir & 18 twi dén dudi 21. Tréch nhiém
hanh chinh v&i mie phat bing 50 lan gia tri
lugng TLDT duge mua ban.

Thir ba, cam bat cir hoat dong quang céo,
tai trg ctia cac nha san xuét, phan phm mua
ban TLDT cho céc su kién, 1& hdi duge to chic
trong céc truomg hoc. Gan véi giai phap ny
la cam st dung hinh anh thudc 1 trén bao chi,
xudt ban pham, dac biét la nhimg 4n pham
danh riéng cho tré em. Trong thoi dai Internet
van vt thi khong c6 in phim nio duge ding
riéng cho nguoi 16n hay dung riéng cho tré em
mot cach hidu qua. Vi vdy, viéc cam quang bé
TLDT duéi moi hinh thirc 14 rat cn thiét.

Trach nhiém déi véi nhimg ngudi quyét
dinh tiép nhan quang cdo la cach chirc chic
vu dang nim giir va phat tién biang 5 ln 2id tri
quang cdo nhan duge. Quy dinh mc phat ddi
véi 10 chire tai trg, quang cdo bang 50 lan sb
tién tai tro, quang cao TLDT.

Thiz ba, quy dinh trach nhiém phép 1y déi
voi viée dé nguai vi thanh nién mua, ban va sir
dung TLDT.

- Quy dinh trach nhiém hanh chinh vai
muc phat 5 lan gia tri TLDT dugc mua va st
dung d6i voi bd me hay ngudi do diu nuéi
dudng néu biét ma khong c6 bién phdp ngin
chan viéc con, ngudi duge nudi dudng mua
bén, sir dung TLDT.

- Ap dung trach nhiém déi véi cic co so
gido duc, dao tao néu dé xay ra tinh trang hoc
sinh dudi 16 tudi sir dung TLDT trong trudong
hoc ma khong co bién phap ngin chin. Hinh
thirc trach nhiém 1a cit céc danh hiéu thi dua.

- Nguoi di 16 dén 18 tudi néu sir dung TLDT
& truomg hoc, noi cong cong sé& bi phat véi mire
phat bing 5 lan gia tri TLDT bi phat hién.

- Ngudi tir da 18 tudi dén dudi 21 tudi sir
dung TLDT bi phat véi mire phat bing 3 lan
gid tri TLDT bi thu giir.

Thit tr, cAm ban thude 14 bang may bén
thude 14 ty dong & bét ctr dia diém nao.

4.3. Nhitng dé xudt xay dung phdp lugt

- Quéc hoi can sira Luat Phong chéng tac
hai ctia thube 14 nam 2012 dé ludt hoa viéc
cam TLDT dbi véi tré em va han ché viée sir
dung TLDT thong qua nhimg can thiép chirc
nang manh mé, hiéu qua. Vigc stra dbi Luat
Phong chdng tac hai cia thude 1a nam 2012
la rt can thiét mac du ciing ¢6 nhiéu y kién
gii thich phap luat cho ring Diéu 9 Luit nay
6 thé ap dung dbi véi TLDT. Tuy nhién, rét
kho dé tiép can nhu vay vi Ludt Phong chéng
tic hai cua thudc 14 nam 2012 khong dé cap
dén TLDT trong lic nhiéu qudc gia da cho
phép TLDT nhur 1a thay thé t6t hon cho thudc
4 truyén thong. Hién tai, & nudc ta, ngay gitra
cac chuyén gia, nha khoa hoc van c6 ¢ cac
quan dlem khac nhau vé tac hai cua TLDT va
vige cém hay khong loai thube 14 nay.* Cach
tiép cin néu trén co thé bi phan bac dwa trén
céc nguyén tic ap dung phap ludt lién quan dén
d6i tugng, pham vi diéu chinh. Ludt héa cam
viéc TLDT ddi véi tré em c6 thé tham khao
céc giai phap néu & tiéu myc 4.2.

- Stra d6i Nghi dinh 67/2013/ND-CP cta
Chinh phu; Nghi dinh s6 77/2013/ND-CP:
Nghi dinh s6 106/2017/ND-CP. Céc nghi
dinh nay khéng quy dinh cac giai phap phong
chéng TLDT. Trong 3 nghi dinh nay chi c6
Nghi dinh sé 106/2017/ND-CP dé cap dén
TLDT. Tuy nhién, ndi dung cia khoan 13,
Diéu 1 cua Nghi dinh tao ra nhimg kho khan
hon cho céch tiép can “4p dung twong tu” cic
quy dinh cia Luat Phong chdng tic hai cua
thude 14 ndm 2012 dé cdm TLDT. Bo Cong
thuong chua trinh Chinh phu ban hanh cac
quy dinh pht hop dé quan ly cdc san pham
TLDT. Rét dé nhan thay, phap ludt hién hanh
chua cam TLDT ddi vdi tré em m

32 Nguyén Thi Tinh, Kinh nghiém kiém sodt thudc 13 dién tif trén thé gidi va ggi md cho Viét Nam, Ludt hoc s6 1/2023,

80-93, 82.
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