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PHAP LUAT QU0c TE VA VIET NAM 
vE PHONCi, CHONCi MUA BAN NCiU'OI.XUYtN BIEN CiiOI 

NGUYEN PHUONG THAo* 

Tr~n tbr,rc ti~n, mua ban ngu(}i da tra tbanh mt)tho~t dt)ng buon ban sinh 1&1 ddn xuy~n bi~n 
gi67 va di~n bidn ngay mt)t phl1c t~p. N~ mua ban ngu(}i baa g6m nhi~u cong viec khac nhau 
nhu m~ dam, lao dt)ng trong moi t:n.rDng dt)c h~, bdt hQP phap, mua ban bt) ph~ ca thd 
ngu(}i, ... Do a6, vtec ap dr.mg phap lu~t qu6c td v~ phong, ch6ng mua ban ngu(}i xuy~n bi~n 
gi67 va phap lu~t VietNam quy dj.nh v~ vdn d~ nay con g~p nhang kh6 khm, vr.r6ng mite doi 
hoi nhfing gtM phap thidt thr,rc nhcicn hoan thi~n h~ th6ng phap lu~t. 
Til kh6a: Mua ban ngu&i; xu yen bien gi6i; phap Ju~t quae t€; phong, chong mua ban ngu&i; 
cong u{Jc quae cff. 
Human trafficking has become a lucrative cross-border trade and increasingly complicated. 
Human trafficking involves various acts such as prostitution, working in a toxic or illegal 
environment, buying and selling human organs, etc .. The application of international and 
Vietnamese laws on prevention and combat of cross-border human trafficking is facing 
difficulties and obstacles and requires practical solutions to improve the legislation system. 
Keywords: Human trafficking; cross-border; international law; prevention and combat of 
human trafficking; international conventions. 
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1. Quy dtnh phap lu~t quoc t~ va Vi~t 
Nam v~ mua ban nguOi 

Hi~n nay, theo Lien hi~p qu6c, moi nam 
c6 hang nghin ngum tren th~ gi6i, d~c biet la 
phl;l nfrva tre em, chi~m 7l% trong s6 17.752 
nc;m nhan buon ngu<Yi duqc phat hien & 85 
qu6c gia (51% Ia pbl;l mi va 21% la tre em 
gai). 0 Dong A va Thai Binh Duong, nfr 
chiem 77% nc;m nhan, trong d6 51% la phl;l 
nfr va 26% Ia tre em gru. T~ Trung A, 35% nc;m 
nhan buon ban ngu<'ri Ia phl;l nfr va tre em 
gal 1• De phong, chong te nc;m nay va bao ve 
cac n~n nhan, tu truac t6i nay, qu6c te va 
khu vvc da c6 rat nhieu van ban phap lu~t 
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tf\l'C tiep, gian tiep de C~p den Cac van de nay, 
nhu: Tuyen b6 toan the gi6i ve nhfm quyen 
nam 1948; C6ng uac quoc te ve cac quyen 
dan St)' va chinh tii nam 1966, Cong u(yc ve 
x6a bo tat ca cac hinh th(rc phan biet doi xu 
v6i phl;l nfr nam 1979; Cong u&c v~ quyen tre 
em nam 1989; Cong uac cua Lien hiep qu6c 
ve chong t<)i ph~ c6 td chuc xu yen quoc gia 
nam 2000 (TOC), Nghi dlnh thu ve phong 
ngtra, tran ap va trtrng tri t<)i ph~ buon ban 
ngu<'ri, d~c bi~t la phl;l nfr va tre em nam 2000 
(Nghi dinh thu Palermo), Ngbl dtnh thu ve 

* ThS, H9c vi?n Canh sat nhiin dan 
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phong, chong dua ngum eli cu tnii phep bang 
duang b<), duang bit!n va duang hang khong, 
bo sung cho Cong u&c cua Lien hi~p quae ve 
chong t<)i phc;un c6 to chuc xuyen quae gia 
nam 2000; Nght dtnh thu khong bat bu<)c b6 
sung cho Cong u&c ve quyen tre em, buon 
ban tre em, mua dam tre em va van h6a 
pham khieu dam tre em nam 2000; Cong u&c 
s6182 cua ILO ve nghiem cam va hanb d<)ng 
khan cap x6a b6 cac hlnh thuc lao d<)ng tre 
em toi t~ nhatnam 1999. Ngoru ra, con c6 cac 
Hi~p dinh tuong trq tu phap trong cac Vl) 

vi~c hlnh st,r gifra cac quae gia ASEAN nam 
2004; Hi~p dtnh song phuong trong linh VlJC 
tu phap; Th6a thu~n hqp tac ve phong, 
chong buon ban ngum gifra cac nu&c trong 
khu Vt,rc ASEAN .. . Day la nhung van ban 
phap lu~t quae te quan trQng ve phong, 
chong mua ban ngum; dong thm, cling la 
chuan mt,rc phap ly de c<)ng dong the gi&i 
tht,rc hi~n nhAm dau tranh phong, chong t~ 
n~ .mua ban ngum dang ngay cang gia tang 
hi~nnay. 

T9-i Vi~t Nam, ill nam 2016 den nay, to an 
quae phat hi~n ra tren 1.200 vt.t, v&i han 
1.600 d6i tuqng, lira ban gan 3.000 n~ 
nhan2

. OVi~t Nam, theo s6 li~u cua BQ Cong 
an, trong 6 thang dau na.m 2022, ca nu&c da 
phathi~n, dieu tra33 Vl), 75 d6i tuqngph~ 
t<)i mua ban ngum, trong d6 ket thuc dieu 
tra, chuyen ho sa sang Vi~n kiem sat de nghi 
truy to 17 v1,1, dang dieu tra 15 Vl)3. Ve tong 
the, so luqng n<;tn nhan c6 phan giam lien 
tiep so v&i cac nam tr& ve tru&c. Tuy nhien, 
tinh hinh t<)i ph<;tm mua ban ngum van dien 
bien phuc t<;tp v&i n11ieu thu do<;tn tinh vi de 
thu lQ'i bat hqp phap. Do v~y, thvc tr<;111g the 
che phong, chong mua ban ngum CMBN) & 
Vi~t Nam hi~n nay duqc nghien cilu dva tren 
cac quy dtnh phap lu?t hi~n hanh trong 
phong, chong MBN a cac n<)i dung phong 
ngua; phat hi~n, ru ly hanh vi MBN; tiep 
nh?n, xac nlinll, baa v~ va ho trq n~ nhan; 
hqp tac quae te trong pbong, chong MBN. 

II 

Trong d6 t?p trung nghien cilu Lu~t Pl16ng, 
cllong MBN; Dieu 150 (t<)i MBN) va Dieu 151 
{t<)i MBN du&i 16 tuoi) BLHS hi~n hanh va 
Chuang trinh phong, chong MBN giai do~ 
2021 - 2025 va dtnh hu&ng den nam 2030 
(Chuang trinh quae gia phong, chong MBN). 
N<)i dung cua phap lu?t ve phong, chong 
MBN de c?p den cac quy ph<;llll phap lu~t C\l 
the hu&ng den ffil,lC tieu thl,l'C hi~n tot cong 
tac phong, chong MBN a Vi~t Nam va hqp 
tac quae te dau tranh phong ngua t<)i ph<;llll 
MBN hi~n nay, C\l the baa gam: 

Thu nhat, cac nguyen tac phong, chong 
MBN (Dieu 4 Lu~t Phong, chong MBN) baa 
gom: (l) Ket hqp tht,rc hi~n cac bi~n phap 
phong ngila, ph at hi~n, xt1 ly vi phc;un; (2) KiP 
thm, chinh xac trong giai cliu, bao v~, tiep 
.nh?n, xac minh, ho trq n<;ll1 nhan; khong Icy 
tht, pharr bi~t d6i xti, t6n trong quyen, lQ'i ich 
hqp phap cua n<;tn nhan; (3) Phat huy vai tro, 
trach nhi~m cua ca n1lan, gia dinh, c<)ng dong, 
ca quan, to chuc; ( 4) Ngan ch~, phat hi~n va 
xti ly nghiem minh, lqp thOi va chinh xck mQi 
hanh vi vi phc;un; (5) Tang cuang hqp tac quae 
te trong dau tranll phong, chong MBN. 

Thu hai, ve chinh sach cua Nha nu&c ve 
phong, chong MBN (Dieu 5 Lu~t Phong, 
chong MEN), baa gam: (1) Ket hqp phong, 
chong MBN v&i vi~c thvc hi~n chuO'llg trinh 
khac ve phat trien kinh te - xa h<)i; (2) 
Khuyen khich CO' quan, to chuc, ca nhan 
trong nu&c va ngoru nu&c hqp tac, tffi trq cho 
ho<;tt d<)ng phong, chong MBN va ho trq n<;tn 
nhan; (3) Khen thuang CO' quan, to chuc, ca 
n11an c6 thanb tich; baa dam che d<), chinh 
sach d6i vm nhfrng nguOi trvc tiep tham gia 
phong, chong MBN bi thi~t h9-i ve tinh 
m<;lllg, sue kh6e ho?c tffi san; (4) B6 tri ngan 
sach phil hqp, bao dam cho cong tac phong, 
ch6ngMBN. 

Th u ba, ve cac q uyen va nghia Vl) cua n<;tn 
nhan quy d¢h t9-i Dieu 6 Lu~t Phong, chong 
MBN. Theo Dieu nay, n<;tn nhan b~ mua ban 
c6 cac quyen: duqc yeu cau baa v~ tinh 
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rn~ng, SllC khoe, danh dt.J, nhfu1 pham Va tai 
san cua mlnh ho~c cua nguCYi than thich; 
duqc bOi thuang thi~t h~ theo quy djnh cua 
phap lu~t; duqc hu6ng cac che d(> ho trq lien 
quan den cac nhu cau thiet yeu, cham s6c y 
te, tam ly, trqgiup phap ly. Ben c~ d6, n~ 
nhan cilng c6 nghia V\l cung cap thong tin 
lien quan den vi~c MBN cho ca quan, to 
chuc ho~c ngum c6 tham quyen va thvc hi~n 
yeu cau CUa CO' quan CO tham quyen lien 
quan den V\1 vi~c MBN. 

2. Nhfmg h~ ch~ cua phap lu~t VietNam 
trong cong tac ap dl,lilg pMp lu~t v~ phong, 
chong mua ban nguUi xuyen bien giOi 

M9t Ia, h~ che ve cong tac chi d~o dieu 
hfmh ve phong, chong MBN. Tren thvc te, 
ho?t d(>ng ap dl,Ulg phap lu~t quae te va 
phap lu~t quae gia vao thvc ti~n thvc hi~n 
doi hoi phru c6 SlJ dOng b(>, quyet li~t cua cac 
cap, nganh c6 tham quyen. Tuy nhien, thl!C 
ti~n ap dt,mg quy dinh cua phap lu~t qu6c te 
rna Viet Nam Ia thanh vien cilng nhu nhiing 
quy (ijnh cua phap Ju~t quoc gia cho thay 
rn(>t so b(>, nganh va dia phuang chua chu y 
coi trong cong tac phong, chong MBN, chua 
thay dUQ'C nguy CO' va h~u qua do t(>i ph~ 
MBN gay ra; cong tac nam, dv bao dnh hinh 
t~ m(>t so dja phuang chua sat, chua Cl;l the 
nen hi~u qua phong ngt!a chua cao. 

Hai la, trong cong Ute tuyfm truyen, pho 
bien, giao d~lC phitp lu~t Ve phong, chong 
MBN con nhieu h?n che. Tren thvc te, 
khongchl &Vi~t Nam rna &cacqu6c gia tren 
the gi6i- nhiing diem n6ng ve MBN, cong tac 
tuyen truyen con dan trcii, m(>t s6 nO'i cong 
tac tuyen truyen con chua thi,JC SI.J xuong t6'i 
CO' SO, t6'i doi tuqng CO nguy CO' cao; chua theo 
sat di~n bien dnh hinh, chu yeu van Ia c<inh 
bao hii~m hoa MBN; chua t~p trung vao d6i 
tuqng c6 nguy ca cao bi mua ban, chua c6 
bi~n phap tuyen tuyen truyen hfru hi~u d6i 
v6i dong bao dan t(>c vling sau, vDng xa, nen 
ket qua tuyen truyen chua tham sau vao 
nh~ thuc cua ngu6i dan. 
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Ba la, h?n che trong cong tac phong 
ngua, dieu tra, truy to, xet xt1 t(>i ph?m MBN. 
Cong tac phong, ngua nghiep V\l c6 Juc, c6 
nO'i con chua duqc trien khai quyet li ~t, dOng 
b(> nen doi khi hi~u qua chua cao. Ben c~ 
d6, cong tac quan ly xuat, nh~p canh, quan 
Iy nha nu&c t~ cac khu VlJC bien gi6'i, nhat la 
cac tuyen duang b(> con SO' ho, thieu SOt, ll!C 
luqng mong khong kiem soat duqc cac 
duang tieu ng?Ch, loi mon {y khu VlJC bien 
gi6'i nen t(>i ph?m lQ'i dl;lllg dua ngum, d~c 
bi~t Ia ph~ nu, tre em qua bien gi6'i ban, to 
chuc cho ngu6i. kh.ac xuat canh trai phep ... 
Vi~c thu th~p chfrng cl:r chi dva vao lai khai 
cua ngum bi h~ cling nhu khai nh~n cua d6i 
tuong, chinh vi v~y rat kh6 chilng minh hanh 
vi ph?ffi t(>i neu d6i tuqng khong thira nh~. 

Bon Ia, h?n che trong cong tac hqp tac 
qu6c te ve MBN. M~c du hqp tac quae te ve 
phong, chong MBN da duqc tang cuang 
trong nhiing mlm qua nhungvan con nhieu 
h~n chc, chua th\fc S\f hi~u qua. Hau het cac 
V\l MBN c6 yeu t6 nu&c ngoai deu khong c6 
dieu ki~n xac minh, b~it giu, xi:r Iy ca nhan a 
mr&c ngoai, dan den nhieu V\l an phaj t?m 
dinh chl, dinh chi ph an lien quan den nu&c 
ngoai. Dieu u&c qu6c te ve hop tac song 
phuang trong Unh VlJC phong, chong MBN 
con chua nbieu. Hqp tac v&i cac to chuc phi 
chinh phu t~ Vi~t Nam con mang tinh hinh 
th(rc va chua hj~u qua. 

Thieu CO' che hqp tac quae te d~c thu, 
thoa thu~ hqp tac song phuO'llg ve phong, 
chong MBN, hi~p dinh tuang trq tu phap 
hlnh SI.J, dan d(> giiia Vi~t Nam v6'i cac nu&c 
c6 dong n~ nhan Ia ngum Vi~t N am; tieu chf 
de xac djnh hanh vi MBN cua Vi~t Nam v6'i 
cac nu&c. D6i v6'i m(>t s6 nu&c da kY ket thl 
m6'i dl.mg 1?1 &vi~c thvc hi~n cac hi~p djnh, 
van ban ghi nha nhung thvc te trien khai 
thl,lC hi¢n 0 CO' SOphia nu&c b?O thu<Jng it 
duqc quan tam ph6i hqp, hi~u qua cua vi~c 

. kY ket nay trong vi~c xac minh hanh vi vi 
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ph?ID phap lu~t cua doi tuong, truy bat, dan 
do t<)i ph~m. giru eCru, hoi huang n~n nhan 
con bat c~p. rao elm ve ngoc;ti giao gay kb6 
khan cho cong tac dieu tra Vl,l an, giru Cll'U 

n~m nhfm. 
3. Mot so giru phap hoan thi~n phap lu~t, 

nang cao hi~u qua cong tac phong, chong 
mua ban ngum t9i Vi~t Nam 

Thu nhat, Chinh phu c~n chu trQng vao 
cac ho~t d<)ng thl,Ic thi phap lu~t. tien hanh 
truy to cac hanh vi MBN trcii phep, sua doi, 
bo sung nhfrng quy d~nh ve t<)i ph?ID h6a 
cac hinh thuc MEN sao cho phu hqp v6i 
phap lu~t quoc te. Dong thO'i, cac ca quan co 
tham quyen can tang cuang thu th~p va 
quan ly dCr li~u ve cac V1,1 MBN xuyen quae 
gia, giam sat cac ca sa kinh doanh trong 
ho~t dong mc;ti dam tu d6 Ia nguyen nhan 
goc r~ dan den tinh trc;tng mua ban ph~ nu 
va tre em. Tat ca nhfrng so li~u ve tinh trc;tng 
so V\1, so nc;tn nhan bt mua ban xuyen bien 
gi&i can phai cong khai de bao dam t6i da 
hi ~U qua CUa cac che tai hinh Sl,l doi VOi 
nhling hanh vi vi ph?Jll. 

Thu hai, trong linh Vl,lC di cu lao d<)ng va 
ket hon v6i nguO'i nu6c ngoru, Vi~t Nam can 
sua doi Lu~t Ngu&i Vi~t Nam di lam vi~c a 
nu&c ngoili nham hc;tn che tlnh trc;tng di cu 
trai phep cua nguO'i dan d~ bi lfra ban ra nu&c 
ngoai, m& r<)ng ph~m vi baa v~ ngum lao 
d<)ng Vi~t Nam a nu&c ngoai, tranh tlnh 
trc;tng bi nguqc deli, l?ID dvng. 

Chinh phu can ban hanh hu6ng dan ve 
Lu~t H6n nhan va gia dinh nam 2014 ve m<)t 
so dieu kholm ket hon c6 yeu to nu&c ngoru 
tranh tinh trc;tng phat sinh nhemg hanh vi 
phc;tm t<)i lQi dt,mg nhfrng ke h& cua phap lu~t 
nham baa dam quyen va lqi ich toi da cua 
cong dan Vi~t Nam dang song va lao d<)ng a 
nu&c ngoru, baa dam hQ khong bt rai vao 
nhling tlnh the kh6 khan, dan den bi mua 
ban va d6i xU trong nhCmg hoan dmh tan t~ 
va khong duqc baa v~ b6i phap lu~t. 

II 

Thu ba, Chinh phu can tang ngan sach 
trong ho<;1t d<)ng thl,lc thi phap lu~t, ho trq 
ll<;lll nhan va gia dinh nc;tn nhan bi mua ban. 
Tien hanh cac ho<;1t dong to chuc, xac minh, 
xac dinh cac nc;tn nhan, ho trq ho<;1t d<)ng tim 
than nhan cua hQ. Tang cuang cac quy dtnh 
ve trlnh tl,r, thu we, thanh l~p cac ca sa baa 
trq xa h<)i cho nc;tn nhan khong chi a quae gia 
nu&cs&t~i rna con anhCmgqu6c gia rna nc;tn 
nhan bi mua ban. 

Th u tu, Vi~t N am can tang cuang dao t<;10 
d<)i ngu can b<), nhan vien lam cong t<k xa 
h<)i de ho trq, lam vi~c v&i cac n~n nhan 
trong v~ vi~c MBN, tuyen truyen pho bien 
cac chien cijch phong, chong MBN xuyen 
quoc gia; phan bo nguon ll,lC tht,rc hi~n cac 
de an qu6c gia va hqp tclc quae te trong 
phong, chong MBN. Dong thm, Vi~t Nam 
can xay d\,lllg d<)i ngO chuyen gia vfrng vang 
ve phap ly va nghi~p ~ trong ho~t d<)ng 
phong chong mua ban nguO'i ru d6 de ra cac 
bi~n phap phong ngt.ra, dau n·anh d6i v6i lo<;li 
t<)i phc;tm nay. 

Thu mim, de dau tranh th~t hi~u qua v6i 
t<)i phc;tm MBN doi hoi S\l hqp tac ch~t che va 
hi~u qua gifra cac quae gia can c6 sv hru hoa, 
tuang thich gifra phap lu~t quoc gia va quae 
te. Vi~t Nam can dieu chinh cac quy d~nh cua 
phap lu~t trong nu&c sao cho tuang thich v6i 
h~ thong phap Iu~t quae te va cac cam ket 
qu6c te ve phong, chong MBND 
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