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Tom tit: 
Trong b6i canh s~r phat tri~n nhanh chong ctla n@n kinh t6 s6, da 
xuftt hi~n ngay cang nhiSu d~ xu§t nen coi dfr lieu Ia ct6i ttrgog cua 
lu{it tili sand~ khai thac t6i da nhC'rng lqi ich tir dfr li~u v6i ttr each 
Ia ngu6n ' d~u m6 m6i '. Trong bai vi~t nay, cac tac gia phao tich 
kha nang tai san boa dfr li~u vu nhfin m~nh r~ng n6u dfr li~u c6 
du tinb xac dinh va tinh lu{it djnh thi c6 th~ tro thanh tai san. Tuy 
nhien, qua trinh xay d~mg quy ch~ quy~n tai san cho dfr li~u se phai 
ct6i m~t v6i nhfrng thach thl'rc khong nh6 hi chinh nhfrng d~c tinh 
phtrc ~p Cll3 ddi tugng T~t m6i Va gia lrj m\y. 

Abstract: 
ln the context of the recent development of the digital economy, 
numerous proposals call to consider data as an object of property 
law to ex-ploit its unique features known as the 'new oil' . Under 
this article. the authors provide an analysis of the possibility of 
data propertization and argue that data might become a property 
if it meets the specificity requirement and the numerus clausus 
principle. However, the development process of regulations on 
data propertization bas been confronting significant challenges 
due to the characteristics of this very new and valuable object. 

1. Ban cb§t ci'aa du· li~u tu· goc nhin da 
chi~u 

(data) la ca.c "SI! th~t ho~c thong tin, duqc SU 
d~g d~ nh~o bi€t bo~c dua ra qlty~t dinh" 1

• 

Khoa hoc th6ng ke coi dfr li~u Ia nhfrng thu 
"dl!Q'C thu th~p a€ tr(y thanh ngufJn pht,IC Vt,l 

cho vi~c tricb xuat thong tin", Ia "k~t qua 
cua do d~c va quan sat"2. T6 chtic Hqp tcic va 
Phat trian kinh t~ (OECD) ciing d!nh nghTa 
dfr li~u la "sl,f th~ hi~n du6i d~ng v~t ly cua 

1.1. Djnh 11ghia dii· li~u 

Ou da duqc con ngtroi bi~t d~n, luu trfr va 

khai thac trong mot thai g ian dai, dii li~u v~ 
chua dtrQ'C djnh nghia m('>t each ro rang Vel 
th6ng nhftt. Tu dian Oxford giai tb ich di'r li~u 

1 Tu di~n Oxford Online, .. Data", ht1ps:l/www.oxfordleamersdictionaries.com/definition/cnglish/data. truy c~p ngay 
13/04/2023. 
2 Australian Bureau of Statistics, "Statistical Language - What are Data?", Official website, I 3/08/2022, truy c~p t{li 
https://www.abs.gov.au/websitedbs/0331 0 l l4.nsf/Home/Statistical+ Language+-+what+are+dara. 
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thong tin, d~ ph~1c V\l cho vi~c giao ti~p, 
giai thich, XLT ly cua con ngu&i ho~c cua cac 
may m6c tv dong'? hay mot "tinh chftt ho~c 
thong tin" ma "duqc thu th~p thong qua vi~c 

q uan sat"4
• 

Khoa hoc dfr I i ~u l~ i c6 each ti~p c~ 
sau va ph(rc t~p han, chu y6u thee mo hlnh 
"Dl K W" n6i ti€ng cua Ackoff trong tac 
ph§m "Tu Dfr li~u d~n tri tu~" (From Data 
to Wisdom)5

. Thee d6, dCI li~u c6 bfm ch~t 
Ia cac "dftu hj~u" (sign) c6 tinh chftt quan 
trQng v6i m()t chu th€ nhAt dinh6• M6i giay 
con ngum c6 th~ phai d6i di~n v6i dt nb i ~u 
d~u b i~u bo?c kicb tbich, nhtrng chi mot vai 
d~u hi~u trong s6 d6 Ia "quan trong" d6i v6i 
ho. Con ngum se lien k~t cac "d§u hi~u quan 
trong" nhu v~y v6i mot y nghia nb§t dinh, 
sau d6 ghi nb6 cac dftu ill~u d6 d~ hinh tbanh 
thti gQi Ia "dfr li~u" (data). Nhu v~y, cW c6 
nhfrng dftu hi~u du. "quan tl·ong", qua duqc 
"b9 loc tri giac" (perceptual fi Iter) nay thi 
m6i duqc coi Ia "dfr li ~u". Trong cac "du 
li~u" d6 l~i chi mot s6 dfiu hi ~u vuqt qua "b9 
loc y ni ~m" (conceptual filter), tuc Ia c6 th~ 
lien k~t duqc v6i m()t d6i tu<;mg, Sl,f v~t khac, 
ho?c giup lcim ro d~C tinh noi t~i Clla nbtrng 
d6i tuqng, Sl,f v~t d6, thl m6i c6 th~ tr& thanh 

"thong tin" (information)1. Ti~p thee, n6u 
ngu&i nao l~ i lien k~t cac "thong tin" d6 sau 
han ho~c s~p x~p chung vao cac mo hlnh 
tri th(rc c6 gia tri khac da dtrqc hoc h6i va 
tn\i nghi~m t1r trtr6c, ngu&i d6 se t~o ra cac 
"ki~n thtrc" (knowledge), r6i cu6i cung khai 
quat thanh tri thirc (Wisdom)S. 

M~c du v~y, khoa hoc phap ly n6i chung 
v§n chua hi€u v~ du li~u th6ng nhftt vm cac 
each hi~u tren, chua phan bi~t ro "dfr li~u" 
v6i "thong tin". Nhi~u d1;1o lu~t v§n sli d~mg 
"dfr l i ~u" d6ng nghTa v6i tlr "thong tin"9

, 

ch~ng h~n nhu· B i€u 4 ctla GDP R10 di nh 
nghia ''dfr I i~u ca nhan" Ia b§t kY " thong 
tin" nao lien quan d~n mot thS nhan duqc 
xac dinb ho~c c6 tb6 nb~n d~ng duqc1t. Mot 
s6 y kien khac l~i g~n cb~t dfr l i~u v6i tinh 
di~n tli, tinh s6 boa cua n6 khi dinh nghia du 
li~u Ia "bftt kY thong tin mio duqc ghi l~i", 
"b&i con ngu<Ji hay may m6c" va "bing cac 
phuang ti~n di~n tLr ho~c ky thu~t s6" ma "c6 
th~ truy xufit duqc" t2• M~c dtt v~y, cac l u~t 
gia d~n d§n nhin nh~n dfr li ~u thee each nhln 
cua cac khoa hoc khac va bu6c d§u ghi nh~n 
tuang tl,f cac dinh nghla v~ dCI l i~u thee mo 
hlnh DIKW. Thee d6, cac tin hi~u /dftu hi~u 
(sign) t6n t~i mot cacb khach quan, tru6c khi 

3 Economic Commission for Europe of the Uni ted Nations (UNECE), "Terminology on Statistical Mctadata", Conference 
of European Statisticians Statistical Standards and Studies, No. 53, Geneva. 2000 
4 OECD. "Glossary of Statistical Temf', Statistic Portal, 13/08/2022 https://stats.oecd.orglglossary/detai l.asp?TD=532. 
5 Martin Fricke, "The knowledge pyramid: A critique ofthc DlKW hierarchy", Journal ofJnfonnation Science (35: 131-
142). 
6 Beynon and Davies, "Database System··. Palgrave MacMillan, 2003,20. 
7 John Sowa, '"Conceptual Structures: lnfonnalion Processing in Mind and Machine", The Systems Programming Series 
Book. VivoMiod Resarch, January 1984. Beynon and Davies, "Database System", Palgrave MacMillan, 2003, 23. 
8 Do vi~c dtra cac "dfiu hi~u·· d6 thong qua cac b(l lQC (J tren c6 tha dtrc;rc ti~n bilnh r~t nhanh trong lam tri cua chu tba 
(ch~ng h\ln trong niio ngmri) troug vong chtra dlly m(jt giay, vi~c xac djnh r<) rang ttmg buac nbu v~y Ia rfit kh6 khan. Thy 
nhien, do nhu cdu pbai b6c tach cac c(ing do~n trong quy trinh khai thac Oil' li¢u lou (Big Data) va d\IY Tri tu~ nhan l\10 (AI), 
diC ph an tich k~ tren I'~ dll' Ji~u va cac ttlng dfr li~U dtr(,'YC l~p trung nghicn Ctru lam ro va tr6' nen ph6 bi~n han. 
<> Lothar Detem1ann, "No one owns data", Hasting Law Journal, Vol 70: I, p 6. 
l 0 GDPR Ia vi <it ult ctaa General Dutn Protection Regulation - Quy dinh chung v~ biio m~t thong tin. 
ll Theo Di~u4 GDPR: 'Personal data' means any infonnation relating to an identified or identifiable natural person ('data 
subject'): an identifiable natural person is one who can be :dentified. direct ly or indirectly, in particular by reference to an 
identifier. 
12 Jeffrey Ritter vii Anna Mayer. ·'Regulating data as propeny: A new construct for moving forward·'. Duke Law & 
Technology Review. (Vol 16), 272. 224. 
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duqc nguoi nh~n tin hi9u phat h i~n va thu 
th~p. Dii li~u Ia du n6i gieta hinh thuc v?t ly 
chua dl,l1lg n6 ("v~t chua dl,l1lg") v6i " thong 
tin" - thu duqc ngii canh h6a va xu Jy tu dii 

l i~u 1 3 • Theo tieu chu~n ISO/IEC 2382-1 cua 
Uy ban Chau Au, dfr li~u Ia "sv trinh bay c6 
th€ di~n giai lf;li cua thong tin theo each thuc 
duqc chinh thuc h6a, ph1,1c v1,1 qua trinh giao 
ti€p, di€n giai ho~c x(r lf'14

• 

T6ng hqp va phan tich cac d!nh nghia 
kS tren, c6 th€ nh~ th§y "dfr li~u" trong SIJ 
so sanh vcri "thong tin" co nhung di€m dn 
chu y nbu sau. Thu nhdt, "dfr li~u" nen duqc 
hiSu tach bi~t ra khoi djnh nghla v~ "thong 
tin". Du li~u c6 ban ch§t la cac d§u hi~u 
(sign), ho~c nhi~u d§u hi~u duqc t~p hqp l~i 
thanh h~ th6ng. NSu nbu dfr li ~ula hlnh thll'c 
th€ hi~n (syntactic) thi thong tin la ngfr nghla 
n<)i dung (semantic) c6 th€ trich xu§t duqc 
tlr hlnh thll'c th€ hi~n d6 15

• Do d6, dfr l i~u 
tlmong "tho", gian dcrn va khong ph(rc t~p 
nhu "thong tin", bcri chung c~n duqc k.hai 
quat d€ trcr thimh "thong tin". Tlnr hai, dfr 
li~u khong thS t6n tf;li khi khong c6 binh thuc 
v?t ly chua dvng du li~u ("v~t chira diJng"), 
bcri chinh du li~u Ia du n6i lien kch "v?t 
chua dl,lllg" v&i "thong tin". N6i each khac, 
d€ m<)t d~u hi~u c6 thS trcr thanh dfr li~u, dn 
c6 m<)t v?t chua d\rng ILru l~i diu hi¢u d6, h\ 
CO" scr dS cac chu thS c6 th~ ti€p c~n va sau d6 
khai thac thong tin ru chung16

• Tren thvc t€, 
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m6i giay con ngaoi ti€p xuc v&i vo vim cac 
d§u hi~u (anh sang, am thanh, v.v .. ) thong 
qua cac giac quan (xuc giac, thi giac ... ), 
nhung chi c6 nhfrng d§u hi~u na.o duqc luu 
l~i vao v?t ch(ra d\mg (gi§y, b<) nh6') thl m&i 
dLrqc coi la dC'r li~u. 

M6i tucrng quan va khac bi~t gifra "dfr 
l i ~u", "thong tin" va "v?t chua dvng" c6 th~ 
dLrqc lam ro qua vi d1,1 sau17: Klli m<)t mi€ng 
da c6 cac chfr tuqng hlnb ca d~i duqc khai 
qu?t, mi€ng da chfnh la hinh thuc v?t ly 
(carrier) cb(ra <.h;rng cac net kh~c 1<1 cac d§u 
hi ~u- dfr li~u (data). Tuy nhien, n€u khong 
c6 ki~n thtrc v~ ngon ngfr tuqng hinh, g§n 
nhu khong th~ trich xuc1t duqc cac y nghia -
thong tin (information) tt1 mi€ng da, ch~ng 
b~n ti~u sll' Ctla m<)t vi vua duqc kb~c tren 
phi€n da. Pbi~n da cling c6 th€ dem t&i 
nhfrng d§u hi~U khac (vi d1,1 nbu SIJ mo Ol,IC 

trong net chfr hay cac v~t dtrt gay) - Ia cac dfr 
l i~u khac, Ia din cu d€ cac nha khao cb t6ng 
hqp va phan tfch nh~m tim ra them thong 
tin vS chinh phi~n da d6 (vi d1,1 nien d~i , ky 
tbu~t dieu kh~c ... ). N€u m<)t ngucri chep l ~i 
toan b<) cac ky tv tuqng hinh sang m<)t phien 
da m&i, thl khong th~ coi la da cbuy~n thanh 
cong dfr li~u sang phi~n da mai , ma thiJC ra 
chi Ia vi~c ki~n tf;lo m<)t luQ'llg dfr li~u m&i 
v&i m1,1c dich cung th€ hi~n n<)i dungy nghia 
- thong tin gfin gi6ng v&i bflll g6c rna tb6i 18

• 

Nhu v~y, du6i g6c nhin phap ly, dfr li~u c6 

13 Joint Research Centre, European Commission in-house service, ·'The economics of ownership, access and trade in 
digital data", JRC Digital Economy Working Paper 2017-01 , 6-8. 
I 4 Uy ban Chau Au. "Towards a thriving data-driven economy", SWD (20 I 4) 2 I 4 final. Brussels, 2/7/20 I 4, 4. 
15 Vaclav Janecek, "Ownership of personal data in the Internet ofThings·•. Computer Law & Security Review 34 (20 18) 
1039- 1052, 1042. 
16 Sjef van Erp, "Ownership of Data and the Numerus Clausus of Legal Objects", Maastricht European Private Law 
Institute Working Paper No. 2017/6, 10. 
17 Cach lfiy vi dv nay tham khao t~i Luciano Floridi. 'Is Semantic Information Meaningful Data?', 70 Philosophy and 
Phenomenological Research (2005) 35 I, 359. 
18 Sl! ph an bi~t nay tit quan trQng. bm 1e nhi~u lranh lu~n lien quan d~n du lieu chua phan anh nh~n thirc ro net v~ SIJ khac 
nhau gifra "dil' (i~u" va "thong tin". Thay Vi d~t ra V~n d~ CO hay khong m!n tai san hoa ''dfr Ji~u·•, cac tranh lu~n nay li!i ~p 
trung vao vi~c phan tich li~u c6 nen tai sim boa ho~c dc}c quy~n sa hil'u "thong tin". Vcri vi~c '·thong tin" hay "y tuang'', "y 
nghf' Ia lllQI "thtr" v6 hinh va g~n nhtr khong tb& xac djnh dtr(YC plwm vi, cac tranh ht~n v€ tai S!in hoa lllQl "th(r" trtru ttrqng 
nhtr "thong tin'' Ia kbong cAn thi~t va khong huu dt,mg. 
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th€ duqc hi~u Ia mot ho~c m(>t t~p hqp cac 
dflu hi~u d6ng mot vai tro nh§t dinh v&i m()t 
chu th€ va. duqc g~in k~t v&i m(>t hlnh tbtrc 
v~t ly nb§t dinh. 

1.2. Ph an lo(li dir li~u 

C6 nhi€u each phan l o~i dfr li~u, rna 
each dftu tien Ia theo hinh thuc cua chung: 
(i) du Ji~U s6 duqc thu th~p va Xlr ly, luu 
tru b~ng cong ngM may tinh, va (ii) du Jj~u 
truy6n tb6ng khoog c6 s~ can thi~p cua cong 
ngh~ nay. Tieu chi phan lo?i thtr hai ph6 biSn 
han Ia dva vao noi dung cita dii li~u. Trong 
m6i quan M v6i con nguoi , du lieu c6 th~ 
duqc chia thanh du li~u ca nhan (personal) 
va phi ca nhan (non-personal). Dfr li~u ca 
nhan thuang duqc hiau Ia cac dfr li~u rna c6 
ban ch~t lien quan d6n ho~c g~n li~n v6i m()t 
ca nhan d~c dinh, la «b§t ky thong tin nao 
giup xac djnh ho~c oh~n d~ng duqc mot ca 
nhan"19• D6ng thai , mot s6 phAn thong tin 
rai r~c chua giup nh~n d~ng mot ca ohan, 
nhung khi duqc t6ng hqp rna d~n d€o vi~c 
xac dinh duqc mot con nguai Cl,l tha thi ciing 
bi coila du li~u ca nhan. Th~m chi, k€ ca khi 
du I i~u d6 da duqc lo~i b6 ySu t6 giup xac 
dinh danh tinh (de-identified), duqc rna boa 
(encrypted) nJmng v~ c6 th€ duqc t6ng hqp 
va khai thac d~ diJ_l.h danh mot ca nhan thi 
v§n bi coi Ia dii li~u ca nhan20. Ccic du li ~u 
khong c6 nhfrng y€u t6 k~ n·en thi duqc x€p 
vao lo?i dii l i~u phi ca nhan. Ritter va Mayer 
thi COn phan bi~t dlc U~U d\Ta VaO tinh th\I'C 
t6: Sv ki~n (factual) Ia dCr li~u ghi l~i nbfrng 
m6 ta tb~c t~ v€ S\T v~t, s~ vi~c; trong khi 

19 f)i~u 4 GDPR. 

Gia tu6ng (fictional) la nhi!ng dtr I i ~u mo ta 
nhung thu do con ngucri sang t~o ra, nhu tha 
van, phim anh21

• 

Tuy nhien, cling c6 y ki6n phan d6i each 
phan lo?i phf> bi~n dva tren noi dung nay. 
Ch~ng h~n, Vaclav cho r~ng, dii li~u nfw 

cling c6 th~ c6 tinh ca nhan sau khi duqc 
phan tich t6ng hqp, bo~c ciing c6 th~ khong 
CO tinh Ca nhan n€u khong CO CaC COOg Cl,l 
du m~nh d€ lien k~t dfr li¢u d6 v6i m9t ca 
nhan nb§t djnb. Vi th~, dii li¢u thuAn tuy chi 
Ia dii li¢u tho, con noi dung nao duqc nit 
ra tu chimg thl s~ phl,l thu9c vao cac y€u t6 
ngo~i vi, va kh6ng th€ la can Clr d~ phan lo~i 
dfr li¢u. N€u nhu th~c s~ c6 mot s6 du li¢u 
t~ than da c6 ban ch~t gfui li6n v&i mot ca 
nhan thl d6 chi c6 th~ Ia cac dfr l i~u r§t d~c 
thu, vi dl,l nhu v~ DNA trong gen cita m6i 
nguai, ho~c cac m§u v~t hay phA_n cita ca th~ 
ngu(yj22. 

Mot each phan lo~i khac Ia d\fa tren 
chu th~ thu th~p dir li~u. Uy ban Chau Au 
phan lo~i du lieu do con nguai thu th~p v6i 
dii Ji~u hoan toan do may moe thu th~p qua 
cac cam bi€n 1\f dong23

, v6i d~i di~n ph6 
bi&n nh§t Ia dfr l i~u thu th?p b&i xe tl,l' Jai. 
D~a tren ITil,JC dicb, Floridi con chia du li~u 
thimh: du li~u g6c (primary data) duqc thu 
th~p tU d6i tuqng, dfr 11¢u m6 ta (metadata) 
n6i len bfm cb§t cua dfr li~u g6c, dii li¢u di~u 
hanh (operational) th€ ru¢n each h¢ th6ng xlr 
ly dfr li~u bo~t d(>ng, va du li~u phai sinh 
(derivative) CO dtr<;YC tlr vi~c kbai quat cac dii 

li9u k~ tren24
. 

20 Article 2, Art icle 4(1) va (5), Recitals (14), ( 15), (26), (27). (29) va (30) GDPR. 
2 1 Jeffrey Ritter va Anna Mayer, "Regulating data as property: A new construct for moving forward .. , Duke Law & 
Technology Review. (Vol 16), 272, 225. 
22 Vaclav Janecek, ·'Ownership of personal data in the Internet ofThings", Computer Law & Security Review 34 (2018) 
I 039- J 052, I 043. 
23 European Commission Communication, 'Building a European Data Economy', COM (2017) 9 final , I 0/1/2017. 9. 
24 Luciano Floridi. ' l s Semantic lnfonnation Meaningful Data?', 70 Philosophy and Phenomenological Research (2005) 
35 1,354-359. 
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2. Oic thach tht1c phap ly ciia vi~c xay 

dt.rng quy ch~ quy~n ta i san cho dfr li~u 

2.1. Nhtmg nguyen ly ciin ban khi x fly 
d!mg quy chi quyJn tai san cho dii· lif ll 

Tu g6c nhln cua h~ thbng lu~t tu, c6 
m¢t Sl,l' phan biet phf> qm'tt tren th~ gim giila 

nguyen ly cua lu~t tai san (hay v~t quy~n/ 
quy~n tai san- theo ngb1a r¢ng) va nguyen ly 
cua lu~t nghia V1,l (hay trai quy~n). V~ C(J ban, 
trong quan h~ nghla V1,l gifra hai chu th~ nh~t 
dinh, trai quy~n n€u phat sinh thi chi c6 hi?u 
hr.c tu(Jng a6i - rue la chi ning bu¢c chinh 
CaC chu th~ da tham gia quan h~ nghia Vl,l d6. 

Nhung khi n6i v~ v~t quy~n Ia n6i v~ quy~n 
nang cua m9t cbu tb€ tren m¢t v~t, c6 hi~u 
hrc tuy~t a6i - rue Ia lcim phat s inh hi~u hrc 
dbi khang vm tftt ca cac chu th€ khac trong 

xa h¢i (erga omnes) va ngan dm mQi cbu th~ 
khac thi,I'C hi~n quy~n nang tuang tl,r veri V~t 
ct625

• Do v~t quy~n lam pbat sinh quySn lo~i 
tn'r nhlr v~y, nen v~ nguyen ly, l u~t tai san 

phai (i) ghi nh~n minh thi sb h.rqng, n(>i dung 
C\1 th~ va obi tuqng cua cac V~t quy~n; va (ii) 
cO C(J ch~ thong bao COng khai ChO mQi chu 

th~ bi€t vS Sl,l' t6n ~i va n9i dung cua cac v~t 
quy~n len m¢t v~t nh§t din h. 

Tbeo Sjef van Erp, hai nguyen ly k€ tren 

d6ng tho i tucrng ung veri hai nguyen cic ph6 
quat cua lu~t tai san, auqc thtra nh~n trong 
nhi~u n~n tai phan kbac nhau: nguyen t~c 
lu9t tlinh v~t quy€n (numerous clausus) va 
cong khai hoa v~t quy~n (transparencyj26• 

D€ bao dam nguyen t~c lu9t tljnh v~t 
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quy€n, v~t Ia dbi tuqng cua v~t quy~n phai 
duqc xac ainh ro b&i lu~t27• Ban d§u, Lu~t tai 
san chi ghi nh~n cac d6i tuqng Ia v~t hfru 
hlnh, bao g6m b~t d¢ng san (nJm d§t dai) va 

d(>ng san. Tuy nbien, do Sl,l' phat tri~n cua 
xa h(>i, danh sach cac dbi tuqng cua quy@n 

tai san ngay cang duqc m& r¢ng28• Lu~t tai 

san b~t d§u ghi nh~n cac dbi tuqng phuc t~p 
han nhu v~t vo hinh (nhu quy~n doi nq), cho 
phep chung duqc chuy~n nhuqng va s fr dt,mg 
lam tai san bao dam. Gfin day, nhung thao 

lu~n v~ vi~c m6 r¢ng pb~m vi d6i tuqng cua 
tu~t tai san dS bao g6m ca tai san ao (virtual 
property), Uti san ma boa (cryptoasset) . .. 

xu§t hi~n ngay cang nhi~u29 . Nhu v~y, thl,lC 
ti€n cho th~y Sl,l' pbat tri~n CUa n~n kinh t€ xa 

h¢i luon d~t ra nhu du rneri dbi v&i viec cai 

each lu~t tai san d€ dung n~p cac dbi tuqng 
mai phat sinh. Tuy nb ien, vi~c thl.ra nb~n dbi 
tuqng mai cua tu~t tai san dn ti~n hanh rAt 

tb~n trQng va phai d~t trong ttrOllg quan vai 
chinh sa.cb phap ly k.bac nhi6u khi n~m ngoai 
ph:;tm vi lu~t tai san. 

f>bi veri nguyen ilic thu hai Ia cong khai 
hoa (transparency), nguyen tAc nay yeu du 
dbi tuqng cua lu~t tai san phai c6 tinh xac 
t/jnh (specificity) va cac v~t quy€n len d6i 
tuqng a6 phai duqc cong khai thong qua 
cac C(J ch€ cua lu~t tai san. Tfnh xac t/jnh 
la kha nang m9t v~t c6 th€ duqc khu bi~t 
boa, d€ xac dinh duqc ranh giai chioh xac 
gifra v~t d6 tach bi~t vai nhfrng thu khac 
xung quanh30• N~u khong xac tljnh duqc, 

v~t do khong th€ la dbi tuc;mg cua cac quy€n 

25 Ngo Huy Cuang, "Tbng quan v8 Lu~t tai san", T~p chi Khoa hQc E>\l i hoc Qu6c gia Ha N(ii (E>HQG.HN), Kinh t~ - Lu~t, 
T.XIX. s6 3, 2003, tr.43. . . 
26 Sjef van Erp, "Ownership of Data and the Numerus Clausus of Legal Objects" . Maastricht European Pnvate Law 
Institute Working Paper No. 2017/6, 8-12. . 
27 HuSmh Thien Tlr, "V~t quy8n dil' Ji ~u s6", T\lp chf Nghien ecru L~p phap so 14 (462), thang 7/2022. 
28 Ngo Huy Cuang, tldd, tr. 42-47. . . . . 
29 E>B Giang Nam, Dao Trong Khoi, ··san them v~ ban chAt phap ly cua ·'tien ao" duai g6c nhln cua lu~t tA• san so sanh", 
Ti!p chi Khoa hQC E>HQGHN - Lu~t hQC. 37(4), tr. 68-80 
30 Sjef van Erp va Bram Akkermans, "Cases, Materials and Texts on Property Law", Hart 201 2, 76. 
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n6i chung va quy€n tai san n6i rieng. Sau 
khi au tinh xac d!nh, cac v~t quy€n len a6i 
tuqng d6 se duqc cong kha i thong qua cac 
ca ch~ nbu dang kY (dBi v&i b§t dong san), 
ho~c chi~m hfru v~t l.y va chi ~m hfru phap 
ly (v&i dt)ng san) d~ moi chit th~ d€u bi~t 
dtrqc c6 bao nhieu v~t quy6n dang duqc ap 
dt,mg len mt)t v~t va khong xam ph~m cac 
v~t quy€n d631

. 

Soi chi~u nhfrng d~c tinh phuc t~p cua 
dfr I i~u dtr&i cac nguyen t~c k~ tren, vi~c xay 
dt;rng quy ch~ quy~n ta i san cbo dtr li~u phai 
a6i m~t v&i nhi€u tMch th(rc v~ kY thu~t va 
chfnh sacb phap ly; trong d6 di ~n hinh nh§t 
Ia cac thacb thuc v~ tinh xac djnh cua dfr li~u 
va va yeu du lu~t dinh quy~n tai san ct6i v&i 
dtr li~u. 

2.2. VJ tinh xtic i/fn/r Clia dfi' liju 

Thzr nhdt, du li~u khong bi q m ki~t (non
depletable). Khi mot nguoi sir dt,:mg dfr li~u, 

chimg h~n nbu quan sat dfr li9u rdi kbai quat 
thong tin tu dfr li~u <16, thl du li9u khong b~ 
mAt di hay giam sut v€ ch§t ltrqng32• Di€u nay 
kh i ~n dtr li~u trcr nen "vo h~n" va khac bi~t 
v&i nhi€u tai san khac, bm hAu h~t cac tai san 
hfru hinb a€u c~ ki~t sau khi sti dvng, con 
tai san vo hinh thi se m~t gia tri n~u ai cling 
c6 th6 sti dt;mg chting ( ch~ng h~n nbu dt)c 
quy€n khai thcic nhan hi~u) . Tuy nhien, c6 y 
k i~n kbac l~i cho r~ng, do pht.J thuoc vao v~t 
ch(ra dt;rng dfr li~u ("v~t chua dt,rng"), ch~ng 

h~n nhtr phi~n da, hay bo nb6 cua may tinh, 
n~u v~t chua dt,rng rna khong tdn t~ i duqc thl 
du li~u d6 cung se m§t dP3. Do d6, c6 th~ n6i 
r~ng dfr li~u hoan toan c6 gi&i hl;ln, c6 tbS hi 
c~n ki~t bcri tu6i tbQ cua chung chinh la s6 
tAn sir dt,mg con l~i cua v~t cb(ra dt;rng. 

Th£'r hai, dfr li~u c6 tinh d~ sao chep 
(easy to be duplicated)34

• Tru&c day, khi cac 
cong ngM nhu may anh va may tinh chua 
xu§t hi~n, vi~c sao chep dfr l i~u tti mt)t v~t 
chua dt;rng sang v~t ch(ra dt,rng khac (nhu 
chep noi dung cufm sacb sang mot to gi~y) 
d ·i~n ra r§.t phuc ~p, m~t tha i gian va tbucrng 
khong d~y du, hoan my. Tuy nhien, nhcr c6 
cong ngh~ m&i, ho~c v&i cac dfr li~u s6 thi 
vi ~c sao cbep dfr li~u gifra hai v~t chua dt,rng 
di~n ra r§t nbanh chong va g§n nbu toan my. 
Th~ nen, c6 y ki~n cho r~ng m<}t dfr li~u c6 
tb€ xu§t hi~n cr nhi€u nai kbac nhau, tren 
nhi~u v~t chua dt,rng khac nbau trong cung 
m(>t thoi di~m, cho phep nhi~u ngucri ctmg 
truy c~p va kbai tbac35

. Vi v~y, du li~u gi6ng 
tai nguyen cong cong (public goods) nbu 
kh6ng khi hay nu&c bi€n, do ai cling c6 th€ 
chi~m hfru ch6ng v&i s6 luqng l&n, gia re, d~ 
tai t~o,36 va vi tb~ khong th~ Ia tai san. 

Thy nhien, vi~c dfr li~u d~ sao chep 
kbong c6 nghia la chtmg kh6ng c6 tinb xac 
tlinh. Dfr li~u gBc luon phai n~m t~i mot nai 
nb§t djnh tren mot v~t chua dt,rng nJ1At djnh. 
Dfr li~u s6 Ia gBc cung pbai n~m a mot may 

31 Sjef van Erp, ··ownership of Data and the Numerus Clausus of Legal Objects'', Maastricht European Private Law 
Institute Working Paper o. 2017/6, 12. 
32 Patrik Hwnmel, Matthias Braun, Peter Dabrock, "Own Data? EtJ1ical Reflections on Data Ownership", Philosophy & 
Technology, 13 September 2019, 4. 
33 Barbara Prainsack, "Logged out: Ownership, exclusion and public value in the digital data and information commons", 
Big Data & Society, 6(1 ), 2019, 5. 
34 l lerbcrt Zech, ·'lnfomlation als Schutzgegenstand", Mohr Sicbeck, 20 12, 117- I 19. 
35 Pat:rik Hummel, Matthias Braun, Peter Dabrock, "Own Data? Ethical Reflections on Data Ownership''. Philosophy & 
Technology, 13 September 2019, 202. 
36 Nadezhda Nickolayevna Purtova, "Property rights in personal dam: A European perspective··, PhD Thesis, BOXPress 
BV, 201 I, 101. Hal Varian, ' Markets for lnformation Goods' , University of California, Beik.eley, April 1998 (revised: 
October 16, I 998), truy c~p l\li <http://people.ischool.berk.eley.edu/ hall Papers/japan/>. Josef DrexJ, .. Data Access and 
Control in the Era of Connected Devices··, Report, European Consumer Organisation, BEUC-X-20 I 8- I II. 30. 

8 I 
NGHIEN CW 
~p PHAP _) S6 09 (481) THANG 5/2023 



chu t~i mot noi nh§t dinh trn6c khi duqc dua 
len m~ng d~ nhi€u nguai c6 th~ cimg truy 

c~p. N~u nhi~u nguai cung luc truy c~p, du 
li~u g6c (DO) ~i may chu se duqc sao chep 
thanh nhi~u ban sao (0 1, D2, D3) giri d~n 
cac may tinh dang truy c~p va duqc luu nh§t 
thm vao bo nh6 cua may tinh d6 ho~c tri nao 

con nguai. Nhu th€, c6 th~ th§y ro du li~u 
g6c (DO) t~i may chtt va cac ban sao (D I, 

02, D3) Ia cac v~t kbac nhau, va ro6i nguai 

truy c~p se chi~m buu mot ban sao (D 1, ho~c 
0 2, D3) chfr khong phai Ia du li~u g6c (DO). 
Nhu v~y, tinb xac ajnh cua ban g6c se kh6ng 

bi an h huang dLt c6 nhi~u ban sao t~ i nhiBu 
v~t chua d\mg khac nhau. 

ThU: ba, nhi~u hQc gia k.hac tin ring du 

li~u Ia v6 hlnh (intangible),37 bai m~c du 
dfr li~u c6 mot s6 khia c~nh hiiu hlnh (nhu 
c6 lien kSt ch~t che v6i v~t chua dtJng) dfr 
l i~u c6 ban ch§t r§t khac v6i cac lo~i tai san 

hfru hinh, khong tbl,lC S\{ dm, n~m, sa duqc 
chung rna chi c6 th~ tac dong viw v~t chua 

dtJng chung rna thoi . Do d6, kb6ng nen xem 

xet xay dtJng quy~n sa hfru bo~c cru~m hfru 
d6i v6i du li~u . bai vi~c xay d\mg nay dtJa 
tren gia d~nh sai trai ring chinh dfr li~u da 
c6 tinh huu hlnh38. Tuy nhien, nhi~u hQc gia 
khac phan df>i r~ng Sl;r ph~t thuoc vao V~t 
chtra d~rng cua dC'r ti~u du dS khi~n chung 
tr6 nen hfru hlnh,39 va vl th~ hoim toim c6 
th€ chiBm hiiu duqc40

• Toa t6i cao bang New 
York trong vt,t Shmueli n6i ti€ng cling c6 

each hi6u gc1n gfii nhu v~y. khi cbo ring du 
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li~u c6 th~ Ia d6i tuqng ctia banh vi dinh do~t 
trai phep "tai san" cua nguai khac, Ia din cu 

lam phat sinh trach nhi~m b6i thuang thi~t 
h~i ngoai hqp d6ng (tort conversion), mot 
ch~ djnh rna thong thuang chi ap d\}ng cho 

tai san hC'ru hlnh ma th6i41 . 

Th~m chi n~u dii li~u la v6 hinh, du 
li~u vftn du tinb xac tlinh va kh6ng phai Ia y 
tuang trtru tuqng (mysticurn)42

• V€ CO' ban, 
mot y tuang trtru tU<;mg Ja gftn nhu kh6ng 
th€ sa buu duqc, bai kh6ng th€ xac dinh 
duqc ranb gi6i hay ph~m vi cua cbung. Chi 
c6 th~ bao ho duqc nBu cac y tu&ng tn!u 
tuqng d6 duqc ghi nh~ thanb mot hlnb 
thuc nh§t djnh (ch~ng h~n nhu bai hat duqc 
ghi t~i thanh t~p am tbanh), bai nBu kbong 
duqc ghi l~i thl khong tb€ lam ro ph~ vi 
hay gi6i h~n cua d6i tuqng duqc bao ho. 
Do d6, bao bo quy~n sa hiru tri tu~ kh6ng 
pbai la bao ho cho y tua ng rna chi la bao ho 
mot doc quy~n sao chep m()t ban ghi bo~c 
OQC quy~n ghi l~ i y ttr6ng d6 vao mot hinh 
thuc v~t ly (mechanicum) rna thai. Du li~u 
khong d~n roue triru tuqng nhu y tu&ng I 
thong tin, bai chung phai neo vao va bj gi6i 
h~n bai v~t chua d~rng. B6ng thai, vi c6 
bin chfrt Ia cac d~u hi~u, nen ch~c ch~n con 
nguai se nh~n thuc duqc chtmg thong qua 
cac giac quan. 

V~y larn sao eta lam ro tinh xac tlinh cua 
mot du li~u b§t ky? Cach tbu nh§t Ia dva vao 
v~t chua d~ng: chi dn xac dinh Ia du li~u d6 

dang oi1m trong v~t chua dvng nao, a dau, 

37 Lothar Detennann, .. No one owns data", Hasting Law Journal, Vol 70: I. 41 . Francesco Banterle, " Data Ownership in the 
Data Economy: A European Dilemma", EU lntemet Law in the Digital Era (pp. l99-225), Chapter: 9. Springer, 8. Herbert 
Zech, "Data as a Tradable Commodity" trong De Franceschi, ·'European Contract Law and the Digi tal Single Markef', 
2016, 59-60. 
38 Lothar Detennann, "No one owns data", Hasting Law Journal, Vol 70: I , I . 
39 Ritter va Mayer, 260. 
40 David Harvey, ··Coll issions in the Digital Paradigm", Hart Publishing, 2017, 15 1. 
41 Shmueli v. Corcoran Group, Supreme Court of the State of New York County of New York: lAS Part 49, 9 Misc.3d 589, 
2005. Thyrotr v. Nationwide Mutual [nsurance Company, 8 N.Y.3d 283,292-93, 2007. 
42 Eric Tjong Tjin Tai, " Data ownership and consumer protection", T ilburg Private Law Working Paper Series No. 
09/2017. 4. 
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kich thu6c, s6 lu<mg bao nhieu, thl gim h~ 
cua dfr li~u cling se tuang (:rng v6i gi6i h<;m 
cua v~t chua di!Dg d643

• ChfuJg h~, dfr li~u 
trong m<)t ph§n cfrng (vi d\1 USB) duqc gi&i 
h~ trong chinh ph§n c(mg d6, bao dam dii 
tinh xac dinh a6 phan bi~t chung v6i cac thu 
khac. Cach ti€p c~n nay duqc coi lli SlJ phat 
tri€n cua nguyen t~c dung bqp (merger rule) 
trong vi~c xac dinh cac hanh vi xam ph~m tai 
san tn1i phep (conversion). Nhu da phan ticb 
a tren, thong thu(mg cac hanh vi nay chl c6 
d6i tuqng Ia v~t hfru hlnh, nhung cang v~ sau 
thl ch~ dinh nay cling xem xet quy dinh ca 
cac lo~i v~t vo hlnh ma duqc glli nh~n du6i. 
d~tng v~t ly (n lm ch(rng quy€n, gi~y ghi ncr, 
s6 cai. .. ). C6 th~ coi day la "huu hlnh ho~" 
cac quy~n VO hinh thong qua d~ng thuc v~t ly 
cua chung (gi§y to ghi nh~n), tfrc la ai sa bfru 
gi§y to ghi nh~n quy~n se tuang (mg n~m 
quy~n v6 hlnh tren gi§y ta d644. Nhu v~y, du 
dfr U~u v6 hinh hay hfru hinh ciing khong con 
quan trQng, rna di~u quan tn,mg 1<1 du l i~u d6 
duqc ch(ra trong v~t chua dllOg nao rna thoi. 
Toa an t6i cao Lien bang Dfrc cling thira nb~n 
m<)t phfin each hi~u nay trong hai quy~t dinh 
cua mlnh45

• Cac each khac bao g6m: d\Ia tren 
nQi dung CUa dfr l i~u do (v~ S\f v?t, S\T vi~C 
nao), dva tren nguoi ~ora dfr li~u (ca nban, 
phap nhan, tf> cb(rc) va ll1VC dich va vi~c Slr 

d\lng dC'r li~U tuang (rng (m\!C dfcb Ca nl1an, 
phan phf>j cong khai, 111\)C dich thuang m~i 
v.v .. )46. C6 th€ th~y nhfrng each xac dinh 
nay khong hoan toan m&i, rna ph§n m\o thira 

huang each ti~p c~n d~ bao h<) quy€n sa hfru 
tri tu~ tru&c day. 

2.3. vi yeu c&ulu~t dinh quyin tai siin 
dai vUi du li~u 

Trong truong hqp du tinh xac dinh, 
dfr li~u v§n d n phai bao dam tinh lut}t 
djnh, tire Ia OUQ'C lu~t tai san ghi nh?n Ia 
m<)t d6i ttrqng Clla lu?t tai san. Kbong phai 
lu~t tai san chua bao gio quan Him d~n 
dfr li~u: phap lu~t v~ quy€n sa buu tri tu~ 
c6 quy dinh v€ quy8n tac gia v6i stru t~p 
dfr }j~u (database right), thong tin bi m~t 
(confidential information) va bi m~t kinh 
doanh (trade secret), th?m chi guy d!nb v~ 
sang ch~ a€u c6 I ien quan va ph An nao c6 
thS duqc sir dt,mg cho dfr li~u. Tuy nhien, 
v6i nwc dich bao h<) cho cac san phim sang 
t~o, cac quy6n tai san m!y n~u c6 ap dl,lng 
thi ciing chi c6 ph~m vi d6i tu<mg tuang d6i 
h~n ch~ va kh6 bao ham OUQ'C toan bQ cac 
lo~i dfr li~u47 • Cung v6i d6, d~ c6 thS tra 
tbfmh d6i tuqng cua lu~t tai san thl dfr li~u 
kh6ng th8 d6ng thai Ia a6i tuqng ciia cac 
quySn nhan than tuy~t d6i khong th€ chuy8n 
giao ho~c bi d m chuySn giao48

. Gi6i h~n 
nay OUQ'C d~t ra bai mQt s6 quy€n nhan than 
tuy~t d6i c6 lien quan ct€n dfr li~u ca nhan, 
thong tin ri.eng tu thuang duqc coi La "b~t 
kha xam ph~m",49 va phai OlrQ'C l!U tien ban 
cac quy~n tai san. Ttrong tv nhtr tranh lu?n 
h·u6c day vS vi~c c6 nen ghi nh?n quy~n 
sa hfru v&i b9 pMn ca th~ nguai,50 kbong 

43 Jeffrey Ritter va Anna Mayer. "Regulating data as property: A new construct for moving forward" Duke Law & 
Technology Review. (Vol 16). 272. 264. ' 
44 Eric Tjong Tjin Tai, "Data ownership and conswner protection·•, Tilburg Private Law Working Paper Series No. 
09/2017,8. 
45 Gcnnan Bundesgerichtsbof (Federal Supreme Court), Decision dated 15/ 1112006 (ownership of software on a CD
ROM_). German Bundesgerichtshof (Federal Supreme Court), Decision 10/07/2015 (audio recordings on a tape). 
46 Sjef van Erp, ' 'Ownership of Data and the Numerus Oausus of Legal Objects'', Maastricht European Private Law 
Institute Working Paper No. 2017/6, 20. 
47 francesco Banterle, ·'Data Ownership in the Data Economy: A European Dilemma", EU Intemel Law in the Digital Era 
(pp.I99-225), Chapter: 9, Springer. 6-8. 
48 NguySn NgQc E>i~n. '·Giao trinh Lu~t dan S\r I (np 1)". NXB Truemg E>~i hQc M6 TPHCM 2019 226. 
49 Hu}rnh Thien Tli, "V~ t quy€n du lieu s6•·. T~p chi Nghien ciru L~p phup s6 14 (462). thang ?12o22'. 
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phai v?t gi c6 gia tii ci1ng nen chrqc coi la 
dfl i tuqng cua cac quy~n tai san. Mot dfr 
li~u nb§t dinh n~u duqc coi la dfl i tuqng 
cua quy~n nhan than tuy~t dfl i nhu quy~n 
v6i du li~u ca nhan ho~c quyan ri eng tu, thi 
kb6 c6 th~ dBng thai la dfli tuqng cua lu~t 
tai san. Di~u nay la bm, n€u mot nguai (A) 
ban duqc dtr l i ~u ca nban ctia chinh minh, 
lu~t tai san se cbo phep cbi1 s6 hfru m6i (B) 
quy€n ngan dm mQi chu th~ tac dong len 
dtr li~u d6, fmh hu6ng va lam m§t hi~u lvc 
CUa quy~n rieng llT Va quy€n VOi dfr li~U ca 
nhan cua chfnh chu th~ dfr li ~u Ia nguai (A) 
ban d§u. 

VfuJ d~ k~ tren c6 le khong chi Ia cau hoi 
pbap ly thu§n tuy rna con Ia cau hoi chinh 
sacb phap ly phfrc t~p. Nhi€u y ki€n cho 
rfu1g vi~c coi dCi" li~u la tfti san d~ t~o ra sv 
OQC quy~n v€ thOng tin va y tu6ng,51 d~n t&i 
nhfrng h~n ch6 v&i quy€n tv do ngon lu~n, 
quy~n rieng tu, dBng thai ngan can S\f sang 
t(lO va phat tri~n cua cong ngb~ n6i chun~"1 . 
Tuy nhien, c6 y ki€n cho ring, kbong nen 
CI/C doan hoa r~ng dC'r li~u chi c6 th~ la dfli 
tuqng ct'ia mot trong bai quy~n: nhan than 
ho~c tai sfm ma nen can d6i hqp ly cac lqi 
ich chinh dang nay53• K~ ca n~u uu tien cac 
quy€n nhan than tuy~t dfli, dn lam ro ph~m 
vi di€u chlnb cua cac quy8n nay d~ xac d!nh 
duqc dfr li~u nao niim ngoai ph~m vi d6 va 
c6 th~ tr6 tbanh dfl i tuqng cua lu~t tai san. 
DBng thai, dn c6 them nhfrng nghien cfru 
da ngfmb d~ xac dinh dau Ia di~m can bkg 
phu hqp gifra lqi ich nban than va cac lqi ich 
tai san cua cac ca nhan va ca xa h9i trong 
mfli quan h~ v&i dfr li~u. 

3. K~t lu~n 

Khoa hQc phap ly d€n nay v~n chua 
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th flng nb§t duqc m(>t nh~n thtrc cbung v€ 
pb~m vi, kbai ni ~m va cac tinh ch§t din 
bfll1 CUa dfr li~u , nh!t la Sl,l" phan l o~ i cac 
dfr li ~u ca nhan va dfr li~u phi ca nhan. v€ 
co ban, cac n€n tai pban hi~n nay v§n dang 
Iva chQn each ti~p c~n cha dqi va quan sat 
(wait-and-see approach) kh.i xay dvng cac 
quy ch~ pbap ly cho dfr l i ~u, nh§t Ia v i ~c 
d€ ra cac quy ch€ t:ii san d6i v&i drr li~u. 
B§t k~ Sl_I da d~ng trong cac each ti~p c~n 
hi~n nay v~ dl'r li~u. thi khong th~ phu nh~n 
OLTQ'C gia tri kinh t6 cua dfr li~u: Dfr li~u da 
va dang c6 vai tro to l&n trong xa hoi , tac 
d(>ng m~nh me t&i sv phat tri ~n cua nhi&u 
Jinh VIJC Slr dt,mg dfr Ji ~u n6i rieng va 8 1,1" 

phat tri~n chung cua n€n kinh t~ sf>. M~c 
du v~y. v i~c nh§n m~nh nhu du khai thac 
dfr li~u khong ducrng nhien d~n t&i quan 
ni ~m cho phep dfr li~u duqc hlr6ng quy 
ch6 tai san ngay l ~p tfrc, rna phai dap ung 
yeu du cua nguyen ly n€n tang cua lu~t tai 
san. v~ nguyen t~c, quy ch~ tai san boa du 
li9u phai duqc xay d\rng va v~n hanh dl,l"a 
tren C(J s6 bao darn OLTQ'C tinb xac ilinh cua 
dtr li ~u va tinh /u(il tlinh a6i v6·i quy t6c 
quyen lai scm. 

Ben qmh d6, vi9c xay di,J"Dg quy ch~ tai 
san v&i dfr H~u cling c6 kha nang xung d(>t 
v&i c:k quysn nhan than tuy~t d6i, cac quy~n 
tai san hi~n hanh len dtr li~u, cling nhu d;rtt ra 
nhiing lo ng~i v~ cac tac dt,mg phl,l t&i vi~c 
thi,I"C bi~n CaC quy~n tl,l" do va S\f phat tri€n 
chung cua xa h(>i. Vi v~y, trong tu(JJ1g lai, 
dn them nbi~u cac ngbien Ctru lien nganb 
as xac dinh each ti8p c~n phu hqp nh!t khi 
xay dl!ng quy ch8 tai san hoa dfr li9u d~ t6i 
uu hoa tqi ich tu ct6i tuqng m&i va ctAy hua 
h~n nay . 

50 Xem them t <:~i: Carlo Petrini, ' "Ethical and legal consider)tions regarding the ownership and commercial use of human 
biological materials and their derivatives'', J Blood Med. 2012; 3: 87- 96. 
5 1 Daniel Z immer, ' Property Rights Regarding Data' , Lohsse, Schulze & Staudenmayer, 20 17. 
52 Lotbar Detem1ann, 'No One Owns Data', Hastings Law Review 70 (20 1 8), 1-44, 34-39. 
53 Jeffrey Ritter va Anna Mayer, "Regulating data as property: A uew construct for moving forward", Duke Law & 
Technology Review. ( Vol 16), 272. 
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