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Tom tat: Ngu6n fhi/C phdm dtJqc cung capt(! djch VI! an u6ng phi,IC VI! ltJU d¢ng da dap (lng m¢1 pMn kh6ng nho nhu 
cau ciia ngt16'i lieu dung a Vi?t Nam hi?n nay. ThlfC te' da c6 nhieu canh bao ve nguy ca ma.'t an loan ve s(lc khOe d6/ vai lo~i 
hinh cung cap lhlfC ph/m nay, tuy nhien hi?n nay nhieu quy djnh phflp lu~f van COn Chtla CO Slf dong b¢, nhieu van de phflp 
Jy co lien quan den quyen ciia ngt16'i tieu dung trong ho~t d¢ng nay con chtJa dtJqc hoan thi?n. Bai viet nghien cuu lam ro 
m¢t so van de lien quan den 03 quyen ca ban ciia ngtJ&i tieu dung; phan tfch quy djnh ciia phap lu?t Vi?t Nam va so sanh 
vai quy dfnh co lien quan ciia phcip lu?t m¢t so quoc gia tren tM giai; tCI d6 chi ra m¢t so h~n eM; Mt c?p ve va'n de nay va 
neu kien nghi hoan thi?n phap lu~t. 
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Abstract: Food sources provided from mobile catering services have met a significant part of the needs of consumers 
in Vietnam nowadays. In fact, there have been many warnings about the risk of health insecurity for this type of food supply, 
however, many legal regulations are still inconsistent, and many legal issues related to consumers' rights in this activity have 
not been completed. The article (i) clarifies some issues related to three basic rights of consumers; (iij analyses the 
Vietnam's provisions and comparison with the relevant provisions of the laws of some countries in the world; and, points out 
some limitations and inadequacies on this issue, and makes recommendations to improve the law. 
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l. D~t van de 
St! phat trien cua nen kinb te hang h6a, khi 

ma m6i ca nhan cteu c6 nhu cau va ct~u c6 the 
tr& thanh nguui tieu dtmg thl viec b~lO v~ quyen 
lqi cua nguUi tieu dung cling dan tl.I011g tl! nhu 
b~10 v~ quyen con nguUi tru&c Sl! xam ph~m tir 
phi a cac chu the khac, vl v~y "trong nu)t xa h(}i 
hu6ng d!n. nguvi ti~u eking, btio v~ eel. nhan nguvi 
lieu dung du(J'C coi Ia m(Jt phdn ctia vi~c duy tri 
phtfm gia con ngu&i " 1• 

T~i VietNam, khai ni~m ngliUi tieu dung 
dll'Q'c giai thich Ia nguoi mua, sir d~mg hlmg 
h6a, djch v14 cho m~-tc dich tieu dt~ng sinh ho(lt 
ctia ca nhtm, gia dinh, t6 chuc " 2• Hang h6a, 
dich vl,l ma ngliUi tieu dung c6 the mua ho?c 
sii dl,lng rat eta d~ng, nhiJTig mOt trong nhtmg 
nhu cau thiet yi!u nhat ciia con ngliUi, <16 Ia an 
uong. Nhu cau tieu thl,l thi!C phfim Ia rat to l&n, 
tu ct6 cac cijch Vl,l an u6ng cung c6 ca h(>i dll'Q'c 
phat tri~n nhtmh ch6ng. 

Ngum tieu dung la chu th~ tieu thl,l , toc la sti 
dl,lng het gia trj ciia hang h6a da mua, Ut mit 

xich cu6i cungtrongchuoi kinh t€ di ttr san xuat 
hang h6a den nguUi su· d~mg hang h6a, ma khOng 
dimg hang h6a ct6 d~ tii!n hanh ho~t dOng thtrang 
m~i ki! tic:!p. Tuy hi~n nay th! trt.rongnay sinh xu 
htr6ng thay vl mua ct~ sli dl,lng bet gia tri nguUi 
tieu dung c6 the thue cte sii dt,mg gia trj d6 trong 
m(>t khoang thm gian r6i tra I~i . ".w bie'n ddi thj 
tru&ng chi ra rdn.g khach hcmg du:ong d(li dang 

kh6ng con Ia ngu&i lieu thfl, hang h6a va dang 

tr& thc'mh ngu:m sir d~mg chung " 3. Nhi1Tig ct6i 
v&i linh VJ,JC tieu dung, nguOi tieu dung vfu1 dang 
tieu thl,l va van la mat xich cuoi trong chuoi cung 
(rng hang h6a. 

• Truong 89i h9c Can Tho. 
1 Deutch, S., Are consumer rights human rights?, Osgoode 
Hall law Journal, 32(3): 537-578, 1994, p. 537. 
2 Khoan 1 Oieu 3 lu~t Bao v~ quyen lgi ngvoi ti~u dung 
nam 2010. 
3 Jagielska, M., Consumers users, by definition, include us all 
- The problems and consequences of a new approach to 
consumer protection in the digital era, in: Wei, D. & Nehf, J. P. 
& Marques, C. l. (Eds.), Innovation and the transformation 
of consumer law: National and international perspectives, 
Springer, Singapore, 2020, p. 39. 
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Trong Sl! phatt:rien cua do th! , Vi~t Nam cung 
nlm nhieu qu6c gia dang phat tri~n khac xuat 
hi~n kha.i ni~m nen ''kinh te via he", de c~p den 
nbOng ho~t d¢ng kinh doanh, huon ban gan v&i 
via he ho~c dt long dt.rCmg, c6 th~ chia tbanh hai 
nb6m d6i ti1Q'Ilg", bao gom: (i) nh6m c6 d!nh Ia 
cac ht) kinh doanh, c6 th8 dang ky ki nh doanh 
ho~c khong; (ii) nh6m ltru dOng (hang rong), 
khong dang Icy k i nh doanh. 

Th\l'C phfun dU'Q'C kinh doanh tren via he d6 
cGng phat trien m~nh do nhOng nguyen do nhu 
gia re, do an da d~g. phil hqp v&i nhieu d6i 
tt:rQTig, mang den nbieu vi~ lam va thu hut lllQllg 
16'n khach du )!ch phat tri~n nen kinh te, tht'rc an 
hru dt)ng 1~ tiem an nhieu nguy CCJ nhtr ngO d¢c 
th\}'C phfun va cac benh truyen qua tht.JC pbam 
cho nguOi tieu dung va van de vesinh moi trl.lOng 
cong ct)ng, v.v, cftc van de nay dang tro thanh 
rn¢t thach th(rc I an dang bao dOng. 

Tu tht,rc tr~ng d6, viec nghien c(ru m6i quan 
he giil'a cac quyen cua ngum tieu dung d6i v&i 
dicb V\1 an u6ng pht,~c Vl,lluu dOng Ia cAn tbiet 
nh~m hoan th i~n phap lu~t, bao ve t6t han no-a 
quyen cua ngua i tieu dung, g6p ph!n phat tri~n 
nen kinh te ben vOn g. 

2. M()t so van de khai quat chung 
2.1. Ve dich v~ lin uong ph~c v~ luu ~ng 
Djch V1,l an u6ng phvc V1,l luu dt)ng Ia m¢t 

phan cua linh v~rc r¢ng 1611 han Ia dich Vl,l an 
u6ng, lo~i hlnh d!ch V\1 nay dmg v&.i nha h~mg 
dli'Q"c phan vao rna nganh 561 trong He th6ng 
nganh k:inh te Viet Nam5. Theo Quyet d~nh nay, 
c6 th~ hieu dich vt,~ an u6ng phl;lc Vl,l luu dt)ng la 
ho~t dt)ng chuan bi, chebien va phl,lC V1,1 do an, 
u6ng ~i xe ban do an luu d¢ng ho~c xe keo, xe 
day ban hang rong, thong qua ho~t dt)ng cung 
cap dich Vl) an u6ng t&i kbach hang, trong d6 
khach hang dU'Q"c phl)c Vl:J ho~c khach hang tl! 
ch9n die m6n lln d119'c bay sgn, c6 the an~ ch6 
ho~c mua rn6n an dem ve. 

T6 cht'rc, ca nhan kinh doanh hang h6a, dich 
V~l c6 hai d~mg Ut: thuung nhan theo quy dinh cua 
Lu~t Thuung m~ ho~c khong phru thuong nhan 
(ca nhan ho~t dt)ng thuung m~i d¢c l ~p, thuUng 

xuyen, khong phai dang kY kinh doanh)6. Tir 
each hi8u ve djch VI) an UODg plll)C Vl,lllnt d(}ng 
c6 the thny r~g. chu the tht.JC hi~n ho:;~t dt)ng 
nay c6 tM la thuong nhan ho~c cung c6 the khong 
phru Ia thuong nhan. D6i v6i thuong nhan, phap 
lu~t quy djnh bAt bu¢c phru dang k)' kinh doanh7

• 

Con doi v&i truung hqp ngucri ban hang rong, 
qua v~t. huon chuy€n, kinh doanh 1uu d¢ng, kinh 
doanh thbi vv, lam dich Vl:l c6 thu nh~p thap 
khong can phai dang ky hi) kinh doanh8• 

Ngoai ra, d6i v6i dich Vl,l an uong phl,lC Vl,l 

llnt d¢ng, pbap lu~U khong yeu cau phai c6 Giay 
ch(mg nh~ cO'sadu d.ieu ki~n an toan thvc phfun. 
B&.i le, mt)t trong nhOng dieu ki¢n de <lll'Q'C cap 
Giay ch(rng nh~n CO' sa du dieu ki~n an toan 
tht,rC phfun la phai c6 Giay ch(mg nh~n dang ky 
kinh doaJib9 cho nen chu the khong phru thuong 
nhan khong thut)c di~n cap giay. Han nua, do 
day la nganh kinh doanh an u6ng <.l~c thu (khong 
c6 ca s&co dinh) nen ngay ca thuung nhan cung 
khong thu¢c dien dfp Giay chtmg nh~ ca s& 
dii dieu ki~n an toan th~te ph~m'o. 

2.2. Ml)t so vdn de ve quyi n czia nguiri 
tieudung 

Quyen ciia ngu'()i tieu diing lam¢t n·ong nhiing 
chuan ffi\TC quan tr9ng nhat Ve quy ph~m phap 
ly cua phap lu~t v~ bao v~ quyen lqi ngooi tieu 
dung. BOi le, ngoru nhOng quyen mang ban chat 
tt,r nhien con ngwi khac, khi tham gia vao giao 

• Lllang Thuy Dllcrng & Nguyiin Tu~n Minh, Tting quan tinh 
hinh nghi~n cuu v~ nguai nh~p cu lam vi~c trong khu vvc phi 
chfnh thUc gan vai kh6ng gian c6ng c¢ng d6 thj a Vi~t Nam, 
T~p chi Tam ly hqc, s6 11: 51-67, 2020, tr. 52, 63. 
5 Ollgc ban hanh kern thea Quy~t d!nh s6 27/2018/QO-Tig 
ngay 06/7/2018 cua Thu lllang Chinh phu. 
6 Khoan 2 Oieu 3 Lu~t Baa v~ quyen lgi ngllai ti(!u dung 
nam 2010. 
7 Khoan 1 Oieu 6 Lu~t Thllcrng m~i nam 2005. 
a Khoan 2 Oi~ 79 Ngh! d!nh s6 01/2021/NO-CP ngay 04/01/2021 
ciJa Chfnh phu v~ dang ky doanh nghi~p; Ngh! d!nh s6 39/ 
2007/NO-CP ngay 16/3/2007 cua Chinh phu ve ho~t d(>ng 
thllang m~i m(>t each d¢c l~p. thllcrng xuy(!n, khOng phai 
da~~ ky kinh, doan~ .. , 
9 01~m b khoan 1 01eu 34 Lu~t An toan thl,Cc pMm nam 201 o. 
1° Khoan 1 Oi~ 12 Ngh! djnh s6 15/2018/N£l-CP ngay 02/02/2018 
cua Chfnh phu ve quy, djnh chi li~tthi hanh m~t s6 dieu cua 
Lu~t An toan thl,Cc pham. 
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djch, Slr d~mg hang h6a, djeh Vl,l, tu each ngtr(yj 
tieu dung xuat hi~n va tir d6 bl ob thanh nen 
nhOng quyen ch1 c6 rieng & ehu th~ d6ng vai tro 
nguoi tieu dung. 

Van ki~n "durx: coiLa S!tkhm ddumang tinh 
bieu flf(J1lg CL(a chfnh sach tieu dung kilu phuong 

Ttiy" 11 Ia Thong di~p d?e bi~t glri Quoc h(>i ve 
bao v~ qu yen IQ'i nguOi tieu dtmg ngay 15/3/1962 
cua T6ng thong Hoa Ky John F. Kennedy. Den 
nam I 985, D~i hOi dOng Lien hQP quoc thong 
qua Ban ht.r&ng dan ciia Lien hQP qu6c ve Bao 
v~ nguai tieu dung (United Nations Guidelines 
for Consumer Protection, UNGCP), cling tit 
nhOng quy djnh t~i UNGCP nam 1985, to chile 
Quoc re Ngt.rb'i t·ieu dung (Consumers 
International) da ph{H trien thanh 08 quyen ca 
ban cua ngu'(yi tieu dung, d6 Ia: (i) Quyen dll'Q'e 
thoa ma.n nhu diu ea blm; (ii) Quyen dll'Q'c an 
toan; (iii) Quyen d~ thong tin; (iv) Quyen dUQ'C 
I !Ttl ch<.m; (v) Quyen dtn;re liing nghe; (vi) Quyen 
dll'Q'C b6i tht.r0ng; (vii) Quyen dll'Q'C giao cll}C Ve 
tieu dung; (viii) Quyen c6 moi truang song Hulh 
m{lrlh 12

• T~ Vi~t Nam, tiep thu rlhOng tharm tlJU 
bao v~ quyen cua nguO'i tieu clung, hi~n nay cac 
quyen cua ngu'(yi tieu dung dll'Q'e ghi rlh~ln t{li 
Dieu 8 Lu~it Bao v~ quyen lc;ri ngu(ri tieu dung 
nam 201013 v6i cac quy ~nh c6 nhieu net tucrng 
d6ng v6i thong 1~ quoc te, ngo~ trir hai quyen Ia 
quyen dll'Q'C thea man nhu CaU C(J blm va quyen 
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hoc, c6 m(>t lu~ di~m noi tieng "Chi c6 litu 
lupng m6i quyet dinh mpt thu kluing d9c" 14

, do 
d6 khOng chat nao hoan toan an toan v&i con 
ngum rlhung dong thai khong e6 chat nao Ia 
khong th~ sfr dt,mg an roan bAng each h~n che 
lieu lll'Q'Ilg. 

+ Quy~n duvc thong tin. D!Ttl tren ly thuyet, 
neu trong mOt quan h¢ mua ban, ngucri ban 
c6 nhieu hi~u biet ve chat IU'Q'ng cua san ph~m 
han ngum mua se dan den "m9t Sfl btl't can 
x£1ng trong thong tin c6 sdn"15• Do v~y, quyen 
dtrQ'C thong tin cua ngm)'i tieu dung Ia cong 
c~1 plulp ly c6 tac dvng gi~un thieu s~r bat can 
xung v~ thong tin duqc ti~p c~n gifra ngtrO-i 
tieu dimg, bao dam nguO'i tieu dung c6 duqc 
h!a chon dung d~n , biet dU'Q'C nhfrng van de 
can thiet Jien quan den hang h6a, tranh dll'Q'C 
nhOng nii ro khj sl'r d1,1ng. 

+ Quyen duvc b6i thuong thift ht;ti. Day Ia 
quyen nhung dong thOi cang Ia cache bao v~ 
cac quyen khac cua ngt.rb'i tieu dung, giup bu 
<tip nhung thi~t h~ gay ra OOi vi¢c sirdt,mg d1ch 
VI} an uong phl}C Vt,JIU'U dOng. Dong thm thOng 
qua quyen dU'Q'c b6i tbt.rOng thi~t h~ . ogt.rb'i tieu 
dung da gop phan canh bao nhfmg thl!C phfim 
gay nguy h~i . hay n6i rheo phll'011g di~n kinh te 
hoc, day Ia tin bi~u de cac chu th~ kinh doanh 
dau tu nhieu han vao an roan th~ phtlm, tir d6 

c6 moi truong lanh m~nh khOng duqc th~ h.i¢n '1 Tonner, K., From the Kennedy message to full harmonising 
tn,rc tiep. consumer law directives: A retrospect, in: Purnhagen, K. & 

Rott, P. (Eds.), Varieties of European economic law and 
Do gi6i h~n ciia n()i dung, bai viet nay chl regulation: Uber Amicorum for Hans Micklitz, Springer, 2014, 

t?p trung di sau vao phan tfch 03 quyen ea blm, p. 695. 
c6 anh hufmg nhat d6i v6i ngtrCYi tieu dung eta 12 Malcolm, J., Updating the UN guidelines for consumer 
mua, sii d1,1ng hang h6a, dich Vl,l tuchu th~ k.inh protection for the digital age, Consumers International, Kuala 

Lumpur, 2013, p. 6. 
doanh d1ch VI) 11n u6ng phi,IC VI) h.ru d(>ng, d6 Ja: 13 C6 y kit9n cho rang, ngoai cac quy~n t~i Di~u 8, Lu~t Sao V$ 

+ Quyen di((J'C an roan. Day Ia quyen dong quy~n lgi ngvrn lieu dung nam 2010 cbn ghi nh~n quy~n dvqc 
vai tro Ia quyen quan tn;mg nhat khi slm pham bao v$ thOng tin cua ngvai lieu dung (Di~u 6). Xem ASEAN 

Secretariat, Handbook on ASEAN Consumer Protection Laws 
mangum tieu dung Str d1,1ng la an, u6ng, th(rc6 and Regulations, 2018, p. 55. 
tac d¢ng ttvc tiep den s(rc khoe, t:inh m{lng cua 1' Duffus, J. H. & Worth. H. G. J. (Eds.). Fundamental 
ho. Do v? y, day I a qu yen quan trQng hang dau, toxicology, Royal Society of Chemistry Publishing, Cambridge, 

tam quan trong cua n6 khOng chl ngay t{li thm ~o~:~~t.1~·. A., The market for "lemons": Quality uncertainty 
di€m Strd1,1ng macon arlh huang lau dai ve sau. and the market mechanism, The Quarterly Journal of 
B<Ji le, Paracelsus, cha de ci'w nganh dOc chat Economics, 84 (3): 488-500, 1970, p. 489. 
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dan den ty 1e mAc benh doth~ pham thap h011 
va tang phuc lQ'i xr. hOi n6i cbung'6• 

3. Th~ tqmg quy d!nh phap lu~t Vi~t 
Nam ve quyen cua ngmYi tieu dung doi vOi 
d!ch Vl,l an uong ph t}C Vt} h.ru dQng 

3.1. Quy~n duf)'C an toim 
Se khOng the dll'Q'c coi la an toan thvc ph~m 

neu thl!C philm gay h~i den Slrc kh6e, tinh m~ng 
con ngooi 17

• Cho nen khoan 1 Dieu 8 Lu~t Bao 
v~ quy~n Jc;ri ngtrOi tieu dung n~m 2010 quy dmh 
ngwi tieu dung c6 quyen: "Du9'c btw dam an 
toim tfnh nu;mg, sue khoe, tai san, quyJn, l(Yi ich 
lu;p phtip khac khi tham gia giao djch, sil:d?tng 
hang h6a, djch V!-t do ttl chur:, ca nhlin kin.h doanh 
himg h6a, djch Vf:l cung cdp " . Tir quy djnb tren 
c6 th~ thay each tiep c~n d 1a VietNam v6i n(li 
ham " an toan" khOng chi rieno ve tinh mann 0 . 0' 

sue khoe, tai san rna con c6 th~ bao gom tat ca 
cac quyen, lc;ri fch khac duqc phap lu~t ghi nb~. 
Nhtmg doi VOi djch VI) ~ UOng phl,IC Vl,l hru 
d(lng, an toan ve tfnh m~ng va SUe khoe d6ng 
vai tro chii d~o. 

De blw dam an toan cho nguOi tieu dtmg troog 
dich VI.) an uong phl,IC Vl,ll tru d(lng, th(rc an dU'Q'C 
cung cap phai dap l1ng cac dieu ki«;n cbung ve 
bao dam an toan v6'i th~ pham nhuquy chuful 
ky thu~t, gi61 h~n sinh v~t gay b~nh, du lU'Q'Jlg 
tbuoc bao v~ th~ v~t, du luqng thuoc thu y, kim 
lo~ n~g. tac nhan gay 0 nhi~rn va cac chat khac 
cong nhu cac quy d!nJ1 ve tieu chuAn rieng doi 
v6'i tlwc pham c6 lien quan18

• 

3.2. Quyhl du:()'c thong tin 
T~i VietNam. kholm 2 Dieu 8 Lu~lt Bao v~ 

quyen Jqi ngtrOi tieu dung nrtm 2010 quy dinb 
nguCYi tieu dung c6 quyen duqc cung cap thong 
tin chinh xac, day du ve: ( i) t6 ch(rc, ca nban 
kinh doanh hang h6a, d!ch V\1 ; (ii) n(li dung 
giao dich hang h6a, djch v1,1; (iii) ngu6n g6c, 
xuat x(r hang b6a; (iv) h6a d011, ch(rng ttr, thi 
lieu lien quan den giao dich va thong tin can 
thiet khac ve hang h6a, dich Vl,l. Ngoai ra, ngm'ri 
tieu dung khi sud t,mg tl1t1c ~ ph1,1c Vl,l ltru d(lng 
con mang tu each nguCYi tieu dung thl!c ph~m 
nen cung dll'Q'c dieu chlnh b&i cac quyen trong 

Lu~it A n to~m th~ ph am n~ 20 10, Cl.) tl1e: t~ 
diem a kbolm 1 Dieu 9 Lu~t nay cung ghj nh~n 
quyen dll'Q'C cung cap thOng tin trung tb~ ve: (i) 
an toan thl!c pharn, hu6ng dan sti d1,1ng, v~ 
cbuy~n. ltru giu. bao quan, ll!<l chQn, sti d1,1ng 
th~ pbfun phu hqp; (ii) ve nguy CCJ gay mat an 
toan, each phong ngtra khj nb~n dll'Q'C thong tin 
canh bao doi v6'i thtJC pham. C6 th~ thay, dit!m 
chung doi v6i tl10ng tin rna nguui tieu dUng dUQC 
cung cap phai trung tlwc, chinh xac va day du. 

3.3. Quy~n du(YC b6i thtdmg thi~t hfti 
V6'i y nghia Ia phoong thCrc blw v~ quyen 

dAn s~r d 1a ca nhan buOc chu the xam ph~m 
quyen dan sl! phai boi thuCYilg thi~t h~, day Ht 
m(lt cbe thl thuOc linh VIJC dan S\1', xuat phat tir 
nguyen t~k khOi ph1,1c l ~i quyen va lqi kh eta bi 
xam ph~, ben c~h <16, con bao dam khOng 
rn¢t chii th~ nao c6 th~ ht.rOng IQ'i tir hanh vi vi 
ph~ cac chuful m~. NguOi tieu dung c6 quyen 
"yeu cdu b6i thuong thiPt h9i khi himg h6a, djch 
V{l kh6ng dung lieu chutfn, quy chw1n ky thu(lr, 
chdr Lu<mg, solurmg, tfnh ndng, c6ng d!mg, gia 
ca lzo(ic n(ji dung khac mit ro chU:c, ca nhdn kinh 
doanh hang h6a, djch V!-J da Cong b6, Hiem y!t, 
quang cao ho(fc cam ktt " 19

, ngm'ri tieu dung sii 
di.)Jlg dich Vl,l an uong phi,IC VI) luu d(lng c6quyen 
dUQC boi thuUng thiet h~i do thl!c pham khOng 
an to~m gay ra20• 

+ Chu the chju rrach nhi~m b6i thuvng 
thi~f h(Ji 

Theo Dieu 608 B¢ l u~t Dan Sl! nam 2015, 
chtl tM chju trach nhi~rn b6i thu<Jng thi~t h~i 
bao gom ca nhan, phap nhan san xuat, kinh 
doanh hang h6a, djch VI). Dieu 23 Lu~t B~lO ve 
quyen lqi ngwi tieu dung narn 2010 khi quy 
dinh trach nhi~m b6i thl.l'OTig thi~t h~ do hang 

16 Buzby, J. C. et al, Product liability and food safety: the 
resolution of food poisoning lawsuits, in: Hooker, N. H. & 
Murano, E. A. (Eds.). Interdisciplinary food safety research. 
CRC Press, Boca Raton, 2001 , p. 117. 
17 Khoan 1 Dieu 2 Lu~t An toan thvc pham nam 2010. 
18 Dieu 10 Lu~t An toan thlfc pham nam 2010. 
' 9 Khoan 6 Dieu 8 Lu~t Bao v~ quyen lgi ngticri Mu dung 
nam 2010. 
20 Di~m d khoan 1 Dieu 9 Lu~t An toan thvc pham nam 2010. 
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h6a c6 khuyet t~t gay ra thu¢c ve t6 chuc, ca + Quyen kh&i ki~n cua t6 chuc xa hOi tham 
nhan lei nh doanh hang h6a, bao gom ben san gia bao v~ quyen JQi ngl.l'(ri tieu dung (t6 chCrc xa 
xuat hang h6a, ben nh~p khau hang h6a ho~c h<)i)23

. T6 cb(rc xil hOi dU"Q"c quyen d~ di~n cbo 
ben cung cap hang h6a. Trong d~ch VI) an uong ngum tieu dung khm ki~n ho~c t6 ch(rc xa h¢i 
phi,IC vvltru d¢ng, da phan tbu¢c ben cung cap dll'Q"C tl! mlnb kh&i ki~n Vl,J an dan Sl! vl IQ'i ich 
hang h6a nhung dOi khi c6 tM dong thai Ia cOng c¢ng24• 

ben san xuat ho~c khong tu y vao trt.rCmg hqp + C6 the ap dl,lng thu tl,IC dOTI gilm veto tvng 
kbac nhau, neu ben kinh doanh d!ch V\1 an uong dan s~5 

0 De ap dl,lng thtl t\)C 0011 gian can c6 du 
phvc V\lltru d¢ng ch1 l a ben cung cap va ngoai cac dieu ki~n sau day: (i) nguOi khOi ki~n la nguai 
ra C6 the xac d!nh dll'Q"C ben S~lll xuat ho~c nh~p ti eu dung (ca nhan); (ii) b~ d011 la t6 cb(rc, di 
khau thl trach nhi~m bOi thtrCrng thi~t h~ thu¢c nhan Lr~rc tiep cung cap hang h6a, d!ch V\1 cho 
ve cac ben ki a. ngooi tieu dung; (iii) V\1 an dan gian, ch(rng Clr 

+ Can. dt: phar sinh hoi thubng thi~t h{l i ro rang; ( i v) gia tri giao cl~ch du&i 100 tri~u. 
Neu nlm gicra ben san xuat va nguai tieu + NgtrCri tieu dung khOng can n¢p t~m Crng 

dung khOng ton t~i quan h~ hqp dong thl neu an phi, t~m (mg 1~ ph f26• Day U.l quy djnh 410 CO' 
xay ra thi¢t h~i chi c6 the yeu du boi thwng h<)i de ngooi tieu dung n()p dan khm ki~n doi 
thi~t h~ ngoai hqp dOng, con doi v&i ben kinh boi thuang thi~t h~, neu ngl.l'(ri yeu clu cua nguOi 
doanh an u6ng phl)C Vl) llnl d¢ng c6 giao ket tieu dung khong OU'Q'C Toa an chap nhan thl den 
hqp dong thOng qua l(yj n6i, hanh vi Cl,l the ho~c h.lc d6 m6i can phai n¢p an phi, le phi tbeo quy 
dOi khi Ia ca van ban thl trach nhiem (y day se ~nb cOil nguvc ]~j nghja V\1 d6 thu¢c ve bi dOTI. 
pbat sinh tit hqp dOng21

• Nhtmg tren thl!c te, 4. Mc)tsO'bat ~p va kien nghj hoan thi~n 
khi xay ra thi~t h~i ve tfnh m~ng, sue khoe tuy 4.1. Thieu cuche quanlj hi~u qua dlfi v6i 
hai ben c6 quan h~ hqp dong nhung To a an chzi the ldnh doanh djch v~ all uong ph{lc v~ 
van ap cll,mg b6i thu'(Jng thi~t hfl.i ngoru hqp dong luu d(jng gay iitzh lm6ng den vi~c btio v~ quyen 
d~ giai quyet va khi do di! ChQn l t,ra gifra hai CllQ llgu'Oi tieu dltng 
cbe dtnh nay nen trU tien d(rng ve ph fa n~n nhan Th Ct nhdt, khac v6i mOt so khu VlJC crun viec 
hi thi~t h~i , cho hQ s6m dUQ"c boi thuUI1g va boi ban hang duUI1g pho nhtr t~i Los A ngeles (H oa 
thuong & muc cao nhat22

• K y), vi~c ban hang rong tren via he b! xem U1 
+ Phuong thU:c th~;~'C hi~n qtry~n du(JC b6i m¢t khinh t9i va c6 tM bi ph~t giam den 06 thang 

thuong thi~t h(li va ph~t tien d~n 1.000 clollar27 ho~c quan ly bfulg 
Theo quy djnh t{li Dieu 30 Luat B ao v~quyen m()t d~o lu~t cap li~n bang (toan qu6c) nhu An 

lQ'i ngua i tieu dung nam 2010, khi c6 tranh chap 21 Le Th! Hong van, Trach nhi~m b6i thuang thi~t h?i ngoai 
ph at sinh gifra ngooi t i~u dung va t6 ch(rc, ca h(JJJ d6ng do thvc phim kh6ng an toan g~y ra cho nguai lieu 
nhan kinh doanh hang h6a, djch vv dltQ'c giai dung, T~p chf Khoa h9c phap ly, s6 9, 2016, tr. 44. 

quyet thtlnl! qua bon phuunl! thuc: (i ) thuung 22 E>o Van E>~i. Lu?t Trach nhi~m b6i thucmg thi~t h?i ngoai 
~ ~ ~ hr;Jp d6ng (T$p 1), Nha xuat ban E>~i h9c QuOc gia Thanh 

lU'Q"llg; (ii) hoa giai; (iii) TrQng tru ; (i v) Toa an. ph6 H6 Chi Minh, 2014, tr. 46. 
Tuy nhien, hai phuung thCrc thuung IU'Q"llg va 23 E>i~m b khoan 1 E>ieu 28 Lu?t Bao v~ quyen lgi nglfC1i lieu 
hoa giai se kh6ng dliQ"C ap d1,1ng neu tranh chap dung nam 2010. 

2' Khoan 3 E>ieu 178 B~ lu?t TOII,mg dan sv nam 2015. 
gay thiet h~i den lqi fch cua Nha m.r6'c, lqi ich 2S Khoan 1 E>ieu 41 Lu?t Bao v~ quyen lgi ngl!Oi lieu dung 
cua nhi~u nguOi lieu dtmg ho~c IQ'i fch cong c¢ng. nam 2010. 

T rong cac phuung th(rc giru quyet tranh chap, 26 Khoan 2 E>ieu 43 Lu?t Bao v~ quyen lgi ngl!Oi tieu dung 
nam 2010. 

khOi ki~n Vl,l an dan Sl,r l f\i T oa an mang d~c tnmg 21 Morales, A. & Kettles, G., Healthy food outside: Farmer's 
cua quy~n diJQ'C boi thuUI1g ci'm ngtrCri tieu dung market, taco truck, and sidewalk fruit vendors, Journal of 
h011 ca, th~ hien qua nhfrng d~c di~m sau: Contemporary Health Law and Policy, 26 (1), 2009, p. 34-35. 
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PHAP LO~T • TH{JC TJtN 

D¢, Vi~t Nam l?i thu(>c nh6m khong xac d!nh 
m(>t 00 ch~ phap ly ro rang a cap d¢ quoc gia rna 
trao quyen cho dtc d!a phuong, dAn d~n nhrmg 
van de nhu: tlnh tqmg tu each phap ly' van de 
hanh chinh duemg b¢, qulm Iy an toan tht!c an 
dt.rCmg ph6, van de bao ve moi truong kh.i~n 
"n.~n kinh tl hang rong h6i sinh nh.ung phai 
doi m(lt v&i m(Jt st/ t1nh huang kh6 xu"28

. Vi 
dt,l: t?i Ha N¢i, v&i viec th~ ch~ h6a Ngh~ 
dinb s6 39/2007 /ND-CP bhng Quyet djnh so 
46/2009/QD-UBND ngay 15/01/2009 d1a Uy 
ban nhiin dan thanh pho Ha N¢i ban hanh quy 

dtnh ve "Quan ly ho~t d¢ng ban hang rong tren 
dia b~m thanh pho Ha N(>i", nhung phan l&n cac 
quy dj:nh khong dll'Q'c thl!c hi~n, dan den tinh 
tr~g hang rong la m¢t ho?t d(>ng hqp pbap 
nhung thl!C tien d1a n6l?i " len lut"29

• 

Thu hai, do khong yeu du bat kY giay phep 
nao nen ngu(Yi tieu dung hoan toan kh6 nb~n 
biet dUQ'C san phfun rna ben kinh doanh djch Vl,l 

an uong pht,lC V\1 ltru d(>ng CO thl,fC Sl,l' an tO~Ul 
hay khong, vi khong he c6 bat ky m¢t lo?i giay 
phep nao Ia rninh ch(mg cho Sl! qu~m ly, cong 
nh~ tCr pbia ca quan c6 thfun quyen nba nu(yc. 
VI v~y, tfun ly cua ngwi tieu dungtrong xah¢i 
VAn lo S(! nguy CO d6, d~C biet la Sl,f xuat hi~n 
tren bao chi nhOng vv vi~ ng¢ d¢c do th(rc an 
dtr(mg pho. Nhu V~l Vi~C CUOi thang 1 1 na.m 
2022, t?i tbanh phoTay Ninh xay ra V\1 ng¢ d()c 
v6i 1.1 h<;>c sinh ti~u h<;>c, mfun non c6 tri~u ch(mg 
non, sot, dau bt,mg. Nhfrng hQC sinh nay deu an 
sushi ban tn.r&c c6ng truwg hQc30

• 

Xuat phat tlr yj~c djch Vl,l an uong anh 
huang trvc tiep den tfnh m<;tng, su:c khoe con 
ngooi nen t?i rn¢t so quoc gia yeu du pbai c6 
giay phep. T?i Trung Quoc, d~ tham gia vao 
hO?t d(>ng .kinb doanh djch Y\1 an uong, ph~ij 
duqc b¢ ph~n giam sat va qulm ly an toan 
thl.fC phfim tlr cap qu~n tra len cap giay phep, 
truung hqp ngo~i l~ duqc mien giay phep Ut 
ban cac slm ph~m nong nghi~p an duqc ho~c 
thl!c ph~m d6ng g6i siin, troong hqp ban th~rc 
phfim d6ng g6i san tuy khong c6 giay phep 
nb ung dm dang ky de l~p h6 sa3 1• T~i H oa K y, 

chinh quyen dia phuong a de thanh ph6 yeu 
cau ngtrO'i ban hang tren ducmg ph6 pbai trai 
qua CUQC ki~m tra CUa Say te dja phuung ho~C 
C(J quan duqc cht djnh va dtrQ'C Cap giay pbep, 
s6 luqng giay phep cang bi h?n che , nhu & 
bang New York, t6ng soluqng giay phep duqc 
cap toi da Ut 3.1 00, vi~c tang so luqng giay 
phep cung chi duqc ap d~mg doi v&i kinh 
doanh rau cl:1 qua nbArn ngan ogua tlnh tr~ng 
beo phi , & New York tang them 1.000 giay 
phep "Green Carts" cho nhfrng ngooi ban rau 
cu qua luu d¢ng32

. 

Thu: ba, q uyen dt..rgc thong tin d 1a nguui tieu 
dung cCing kh6 c6 the th\l'C hi~n dtrqc doi vai 
nhfmg Ca nbful kinh doan.h dich VI,! an UOllg pbt,IC 
vv J m1 d(>ng khong phru dang ky, thtl'C an kbong 
c6 batk)r tern, nhan mac ch(mg minh ngu6n g6c, 
xuat xu· vi~c khong duqc quan ly nen kh6 bao 
dam nhfmg thong tin duqc cung cap la trung 
thl,l'C, dfty du. Van de tbuung xay ra lien quan 
den quyen dtrqc thong tin la khong tmng thl!c 
thong tin ve gia ca. Nhu vao thang 12 nam 2022, 
t?i Ha N¢i m¢t nh6m nguui d i an hang rong da 
phai tra gia cao han nhieu lftn so vai gia tr! ciia 
hang h6a tren thj tnremg, phfa ngum tieu dung 
da khong hoi tn.r&c va ngu&i ban cong kbong 
thong bao33

• Quyen duqc boi thu6ng th:i~t h?i 

28 Song, S., Street stall economy in China in the post-COVID-
19 era: Dilemmas and regulatory suggestions, Research in 
Globalisation, 2, 100030, 2020, p. 1. 
29 Nguyen Tuan Minh, Hang rong trong ljch s!i kinh te - xa h¢i 
Ha N¢i, T~p chf Xa h(li h9c, s6 2, 2017, tr. 67. 
30 Vi'nh Ha & My Dung, Hang rang lr!!ac c6ng trLrang: Noi bit 
an ro nhu ban ngay, https://tuoitre.vn/hang-rong-truoc-cong
truong-noi-bat-an-ro-nhu-ban-ngay-20221212224 731725 .htm, 
truy cap ngay 25/3/2023. 
3' Law of the People's Republic of China on the Food Safety 
2009 (2021 Amendment}, Art. 35, http:/1 
www.lawinfochina.com/display.aspx?id=35519&1ib=law, truy 
c~p ngay 25/3/2023. 
32 Tester, J. M., et al., An analysis of public health policy and 
legal issues relevant to mobile food vending, American Journal 
of Public Health, 100 (11 ), 2010, p. 2038, 2042. 
33 t>fnh Huy, V(l 'an 4 cu khoai mit 320.000 c'J6ng': Vi sao chua 
xu ph?t h8nh vi 'ch?t chem'?, https:llthanhnien.vn/vu-an-4-
cu-khoa i -mat -320 000-d o ng -vi-sao-chua-xu-ph at-han h-vi
chat-chem-1851529126.htm, truy c~p ngay 25/3/2023. 
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cung g~p nhieu r~k r6i, ngwi tieu dung kh6 c6 
ch(rng c(r viec eta mua hang h6a ho~c su d1,mg 
dich V\1 an u6ng phl,IC V\}J UU cl<)ng, OOi cac hlnh 
th(Jc kinh doanh ki~u nay kh6ng c6 h6a don dan 
den tlnh tr~ng kh6 ch(rng minh de b6i th1.IUng 
thi~t h~ . 

Tren the gi6i, mO,t s6 khu vl,l'c phap ly d~t 
ra yeu d u ve giay phep ho~c cht!ng nhl;ln cl~ 
c6 th~ tien h~mh kinh doanh, don cu nhu t~i 
vung lanh thO Dai Loan, nguai ban hang 
doong ph6 phai dliQ'C cap giay phep ban hang 
dm'Jng ph634 • T~i An DO, dar mrac hiem hoi 
tren the gi&i c6 V~ ll ban phap 1y cap dO to~m 
qu6c dieu chinh rieng ve ban hang doong ph6, 
D~o lu~tt Nguui ban hang duang ph6 (Bao v~ 
sinh ke va quy djnh viec ban hang rong) nam 
2014 quy dinh ban hang duang ph6 phai c6 
Giay ch(rng nh~n ban hang dli'Q'C cap bai Uy 
ban Ban hang Thi tran35

• 

Tu nbOng bat c~p tren, can nghien Clru, ban 
hanh mOt van bltn th6ng nhat ap dt;ng chung 
tren toan qu0C Ve van de kinh doanh djch VI.J 

an u6ng pht;~c Vl;J luu dOng t~ Vi¢t Nam. Xet 
den nhu cau cua ngi.I'Oi tieu dung va van de 
sinh ke, van giu nguyen quy d!nh cua phap 
lu~it hien hanh ve d~ng ky kinh doanb. Tuy 
nhien, d~ dli'Q'c ho~t dOng, chu th~ kinb doanh 
djch VI.J an u6ng phl,IC Vl;J ltru cl<)ng can Oli'Q'C 
cap giay phep ve an toan tlwc pham nhtr quy 

PHAI' LU~T- Tl:llfC TIEN 

nghTa VI.) xac d~nh nay thuOc ve chu the oao, 
nhu the nao dli'Q'c xem la khong xac djnh dU'Q'c 
cac ben kia. Bai, ve C(J blm ngi.I'Oi tieu dung 
dang giao d~ch vcri ben tfl,l'C tiep cung cap, do 
v?y, neu xac djnh m¢t chu th~ khac ngoai giao 
djch phai b6i thoong se tang trach nhi¢m cua 
ngum tieu dung. Do d6, nhAm bao clam quyen 
cila ngi.I'Oi tieu dung, tn1nh Sl! dun d~y trach 
nhi~m, cin tham khllO quy djnh cua phap lu~t 
Trung Qu6c cho phep ngm)'i tieu dung cluqc 
quyen yeu cau ben ban hang b6i thuemg, sau 
khi b6i thuung xong neu thay trach nhi~m thu<)c 
ve ben khac th1 ben ban h~ng c6 quyen yeu 
cau ben d6 hoan traJ7

• 

Tht'e hai, chua thOng nhat trong vi~c xac d~nh 
yeu t616i giua cac van blm phap lu~t. Lu~\t Chat 
luqng san pham, hang h6a nrun 2007 (stia cl6i, 
b6 sung nam 20 18) quy cljnh ngooi san xuat, 
ngum nh?p kh~u ho~c nguOi ban hang phru b6i 
thuang dl!J tren vi~c thi~t h~i phat sinh la do l6i 
cua minh38

, 0 clay CO the thay yeu t6 J6i clli'Q'C 
xem la quyet d!nh khi xac clinh trach nhi¢m b6i 
th11Ung. Quy djnh nay mau thuful vm Lu~t Bao 
v¢ quyen lqi nguCri tieu dung nam 20 10 va B¢ 
lu?t Dan Sl! nilln 2015. Kh6ng xac dinh yeu t6 
16i trong trach nhi¢m slm pham Ia phD hqp cl6i 
vffi vi¢c bao dam quyen dli'Q'C boi thuang thi~t 
h~ cua ngum tieu dung. Do d6, tac gia kien nghi 

cljnh cua phap lu~t Trung Qu6c. Ben qmh d6, 34 Regulations Governing Street Vendors of Taiwan Province 
cOng d.n nhan rOng m6 hlnh " tuyen ph6 am 1999, Art. 8, https://law.moj.gov.tw/ENG/LawCiass/LawAII. 
thl,rc" cung cap gian hang va theo khung gia aspx?pcode=J0080027, truy ~p ngay 25/3/2023. 

35 Street Vendors {Protection of Livelihood and Regulation of 
nhatdjnh, ngooi ban phai thl,rC hi¢n cam ket ve Street Vend ing) Act 2014 of India, s. 28{1), https:/1 
an ninh tr?t tl,l', ve sinh m6i truang, an toan thl,l'C law.moj.gov. tw/ENG/LawCiass/LawAII .aspx?pcode= 
pham, gia ca phai dli'Q'C niem yet day diJ36, dan J0080027, truy C~p ngay 25/3/2023.https:l/www.indiacode. 

~ nic.in/handle/123456789/2124 ?sam_handle=123456789/ 
chuy~n cl6i tl.r ho~t dOng kinh doanh mang tinh 1362, truy c~p ngay 2513/2023. 
hru dOng sang c6 cljnh. 36 Nguy~n NgQc Oiam, M6 hinh thf aiim ban hang rong l?i 

4.2. Mvt s6 quy iljnh ve boi tlutimg thi~t h¢ Thanh ph6 H6 Chf Minh: Nhiing thanh c6ng va bit ~p. T9p 
il6i vQi nguOi lieu dz'uzg chlta th61lg nhlft chi Khoa hQc Xa h¢i, so 11, 2019, tr. 36. 

37 Law of the People's Republic of China on the Protection of 
Tht'r nhdt, chu the phai b6i thu(yng thi~t h~i Consumer Rights and Interests 1993 {2013 Amendment), 

con chua thl,l'c Sl,l' rO rang. Theo quy cl1nh, ben Art. 40, https://www.chinalawtranslate.com/en/consumer
trl,l'C tiep cung cap hang h6a c6 khuyet t~H phai protection-law-including-2013-amendments/, truy c~p ngay 

25/3/2023. 
b6i thoong neu kh6ng xac djnh duqc cac ben 38 f)i~u 61 Lu~t CM't lvqng san pham, hang h6a nam 2007 
san xuat, nh~p khfiu. Nhung van de d~t ra la (sua ctoi, bO sung nam 2018). 
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sua d6i bo yeu toloi trong Lu~it Chat 1UQ1lg san 
phfrm, hang h6a nrun 2007 (sua ct6i, b6 sung 
nam 20 18) nMm tuung thlch v&i h~ thong phap 
lu~t Vi~t Nam. 

Thu: ba, chua xac ctjnh vi~c giai quyet yeu 
cau cua nguUi tieu dung t?i CO' quan h~mh cbinh 
Ia phuang thuc giai quyet tranh chap. Trong 
UNGCP blm sua ct6i nam 2015, Htr&ng dfin 
s6 37 kJmyen kJ1ich cac quoc gia thanh vien 
giai quyet cac yeu du cua ngooi tieu dung 
thong qua thu tl,IC hanh chinh, tU' phap va giai 
quyet tranh chap thay the'19• T~i Trung Qu6c, 
khieu n~i den ca quan hanh chinh c6 lien quan 
cling diJQ'c xac dinh la m¢t phoong thuc giiii 
quyettranh chap40

. T~i Vi~t Nam, tuy yeu cau 
ca quan hanh chinh nha nu&c bao v~ quyen IQi 
nguUi tieu dung ctuqc quy dJnh trong lu~t4 1 

nhtmg l~i chua xac cttnh day la phuang thuc 
giai quyet tranh chap la chua phu hqp v&i blm 
chat cua thu we nay. Do ct6, can b6 sung quy 
dinh giai quyet yeu du cua nguUi tieu dung t~i 
ca quan hanh chinh la phuang thuc giai quyet 
rranh chap. 

ThLI tu, chua tuung thich giiia lu~it n¢i dung 
va lu~t hlnh tb(rc d6i VOi tbu tl,lC gifu qu yet tranh 
chap t~i Toa an. Hi~n nay, B¢ lu~H To t1,1ng 
dan S\f nam 2015 eta quy dinh ve thu t\IC rut 
gQn, V&i trlnh t\f don gian SO VOi thu tt.JC giai 
quyet cac Vl,l an dan S\f thong thubng n_h~m giai 
quyet Vl,J an nhanh ch6ng42

, thu tl,lC nay tuung 
ctoi phu hqp v&i ct~c trung cac Vt.J vi~c tranh 
chap cua ngooi tieu dung, nhat Ut trong dich 
v1,1 <1n u6ng ph1,1c Vt.J ltru ct¢ng thoong c6 gia tri 
khong cao. Tuy nhien, do S\f khong tuung tbich 
ve: (i) ten gQi thu tl,IC rut gQn va thu tt.JC dan 
gian; (ii) ctieu ki~n ct~ ap dt.Jng, dan den khong 
ap dl,lng dt.rQ'C tren th\fC te. Tren CO' s& ct6, can 
thong nhat ten gQi thii tt.JC nay t?i Toa an theo 
Be> lu~t T6 wng dan S\f nam 2015 Ia "thu t\lC 
rut gQn" cong nlm thong nhat ve dieu ki~n ap 
dt.Jng, Dieu 317 Be> lu~t To tt,~ng dan S\f nam 
2015 cOngcan ghi nb~n vi~c ngo?J l~ ap dt.Ing 
thu tl,IC nay khi thoa man du Cac dieu ki~n diJQ'C 
quy cttnh t?i Lu~it Bao v~ quyen lqi ngubi tieu 

dung nam 2010. Ket qua cua vi~c thong nhat 
v~ quy dinh tren khong chi giup tranh Sl! 

chong cheo giua hai van ban quy ph?m phap 
lu~t macon t~o di~u kien ct~ lam ro han giup 
cbo ThUrn pbfm dt.rQ'c phan cong chu tQa phien 
toa de dang dfmh gia V\,1 an CO thu(>c tnrong 
hqp V\1 an c6 tlnh t1et, tinh chat dan gUm, tai 
lieu, chung cu ro rang de c6 the ap dt,~ng hlnh 
thuc xetXLr tr\fC tuyen43

• 

5. Ketlu~n 
Trong su6tqua trinh lau dai cua ljch str, " himg 

rong c6 nt()t sue sdng rieng dai ddng va khong 
d~ dang bf. x6a bo bling cac bi~n. phap himh 
chfnh, nhl{t llt chimg nao d&i s6ng cua nhcmg 
ngu:Oi lao d9ng 6· tdng [(yp du6i vdn cdn dtn n6 
nhu: m(Jt ngu6n cung cap hang h6a, hay nhu 
m(Jt phuvng thuc sinhk£'44

• Chinh vlle ct6, thay 
Vt tlm ITIQl each tri~t tieu bO~C kbong quan tfun, 
m~c cho S\f hi~n di~n cua hi~n tl.t\)'ng xa Mi nay 
thl Nha nu6c can c6 bi~n phap quan ly thich hqp. 

Han bet, neu khong c6 chinh sach ho?c bi~n 
phap huu hi¢u thl thuc an JUtJ d¢ng se tr& thanh 
moi hiem hQa k.hon Ioong ctoi v&i ngtr(ri tieu 
dung, cac quy~n cua nguO'i tieu dung ma die 
quoc gia tru ai danh cho se bi xam ph~m. Oic 
quyen dli'Q'c an to~m, quyen dtrqc thong tin, 
quyen duQt: ooi tbtrbng thi~th~hay batcuquyen 

39 United Nations Guidelines for Consumer Protection (adopted 
by the General Assembly in resolution 70/186 of 22 December 
2015), https://unctad.org/topic/competition-and-consumer
protection/un-guidelines-for-consumer-protection, truy c~p 
ngay 25/3/2023. 
40 Law of the People's Republic of China on the Protection of 
Consumer Rights and Interests 1993 (2013 Amendment), 
Art. 37, https://www.chinalawtranslate.com/en/consumer
protection-law-including-2013-amendments/, truy c~p ngay 
25/3/2023. 
41 Dieu 25, 26 Lu~t Bao v~ quyen lqi ngvai tieu dung 
nam 2010. 
42 Khoan 1 Di~u 361 B91u~t T6 h,mg dan Sl! nam 2015. 
43 Di~m a khoan 2 Di~u 3 ThOng tv lien tjch s6 05/2021fTTLT
TANDTC-VKSNDTC-BCA-BQP-BTP ngay 15/12/2021 cua 
Tba an nhan dan t6i cao, Vi$n ki~m sat nhan dan t6i cao, B9 
COng an, 89 Qu6c phong, B¢ Tv phap quy d!nh chi tiet va 
huang dan thi hanh t6 chtl'c phien toa trl,(c tuye'n. 
44 Nguy~n Tuan Minh, Hang rang trong ljch sii kinh t~- xa h('Ji 
Ha N('Ji, T9p chf Xa h9i hQC, s6 2, 2017, tr. 67. 
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