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BAO Vi NGUOI VAY TRONG KOAT DONG
CHO VAY TIEU DUNG
TAI CAC CONG TY TAI CHINK

THS TRAN THEHE
TRUGNG DAl HQC LUAT, DAl HOC HUE

NCcs HOANG MINH THANH

Tém tdt: O Vigt Nam nhien o ndm viea qua, hogl dfng cho vay tiéu ding ctia cdc cbng ty tai chinh dd c6 nhitng déng
90p quan trong trong sie phdt trién kink 1& gép phiin han ché'va dfy 14 nan “tin dung den”.

Hogt dgng cho vay tifu ding 14 link vire quan trong nhdl trong cdc hoat ddng kinh doanh ma cdc cing ty t4i chink
hie6ng déin v nong mubn phét iriéh nhin im kiéin Igi nhuiin, Tuy nhitn trong thdi gian qua, hogt dong ndy da blc 1§
mft sb han ché bhY clip nhe vige dp dung @i suflt, phi trong cho vay tiéu ding chira phit hgp, cbng ty tai chinh chiea minh
bach héa trong hoat déng cho vay tiéu d t'mg déi v6i nguedi vay; qudn Iy nhd niede v8 cho vay tiéu dimg tai cde cong ty tai
chinh chira duege quan tdm diing e dan 61 mpt $6' vi pham phdp tudit cia cdc céng ty tai chinh, dnh !umng dén quyén
lgi ciia ngtrm vay. Bai viét dinGi diy dé cfp dén vin dé bdo v¢ ngurdi vay trong hoat dong cho vay tiéu ding tai cic cong ty
tai chinth & Vigt Nan.

Tir kliéa: Cong ty tai chinh, cho vay tiéu dimg, bde v§ ngirdi vay trong hoat dfng cho vay tiéu diing.

Abstract: Victuam in recent years, the conswmer lending activities of financial companies have made inportant
contributions to the economic development; contribute to limiting and repelling the problem of "black credit”.

Consumer lending activities is the most important area of business activities that financial companics aim and desire
to develop to make a profit. However, in recent times, this activity has showed some shortcomings such as inappropriate
application of interest rates and fees in consumer loans; financial companies have no! been transparent in their consumer
lending activities for borrowers; State management of consumer lending at financial companics has not been paid due
attention, leading to some violations of the law by financial companies, affecting the interests of borrowers. This article deals
with the issuc of borrower protection in consumer lending activities at finaucial companics in Vietnam.

Keywords: Financial company, consumer lending, borrower protection in consumer lending activities.
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Phap [uét vé hoat dong

cho vay tiéu dung tai

cac cdng ty tai chinh

¢ Viét Nam

Luét Cac t& chuie tin dung nam
2010 duoc sita d6i b8 sung nidm
2017 quy dinh hoat déng kinh
deanh trong linh vuc tin dung
nham bao dam tinh phép Iy cho
giao dich tin dung trén thj trirong.
Theo d6, cip tin dung dugc hiéu
la viéc thoa thudn dé t8 chie, ca
nhén st dung mét khoan tién
hodc cam két cho phép st dung
mét khoan tién theo nguyén tic cd
hoan tra bang nghiép vu cho vay,
chifit khau, cho thué tai chinh, bao
thanh todn, bao lanh ngan hang va
cac nghiép vu cip tin dung khac™.
Theo quy dinh tai khodn 16 Diéu 4
Luat Cac 8 chite tin dung thi cho
vay la hinh thitc cdp tin dung, theo
do bén cho vay giao hodc cam két
giao cho khach hang mot khoan
tién d€ sir dung vao muc dich xac
dinh trong m{t thoi gian nhét dinh
theo thoa thuan véi nguyén tic cé
hoan tra ca gdc va lai. Nhu vay, cho
vay tiéu dung (CVTD) duoc xem 14
mét phan trong hoat ddng cho vay
ma céc t6 chitc tin dung ¢é thé st
dung nhut mét cdng cu hoat déng
nhim tim kiém lgi nhuan.

Dé& cu thé€ héa cac quy dinh
vé hoat déng cho vay trong Ludt
Céc t8 chitc tin dung, Ngin hang
Nha nude Viét Nam da ban hanh
Thong tu s6 43/2016/TT-NHNN
ngay 30/12/2016 quy dinh cy thé
vé cho vay tiéu dung ciia céng ty
tai chinh, Théng tu s6 18/2019/TT-
NHNN ngay 04/11/2019 sira d6i,
bd sung mét s6 diu cua Théng
s 43/2016/TT-NHNN vdi ky vong
gop phian hoan thién cac quy dinh
phdp ludt gitp ngudi dan 6ép can
tin dung chinh thdng thay vi vay &
tin dung den. Theo d6, hoat déng
CVTD ctia cfing ty tai chinh 14 viéc
cong ty tai chinh cho vay bang dong

NGHIEN CUU - TRAO POI

] S il :
LUAT SUVIET NAM |8

Viét Nam d61 voi khach hang 1a ca
nhéan nhim dap ng nhu cau von
mua, skt dung hang hoéa, dich vu
cho muc dich tiéu dung cia khach
hang, nhw chi phi hoc tip, chita
bénh, du lich, vin hda, thé duec,
thé thao, chi phi stra chita nha...,
voi tong du ng CVTD d6i vai mt
khéch hang tai cong ty tai chinh do
khong vuot qua 100.000.000 dong®.
Vé hinh thic cia hoat déng
CVTD, cac cong ty tai chinh va
nguodi vay sé ky hgp déng CVID
theo mau ma cdng ty tai chinh da
didng ky tai Ngan hang Nha nude
Viét Nam duge quy dinh tai Diéu
2 Quyét dinh s8 35/2015/QD-TTg
ngay 20/8/2015%. Ngoai ra, theo
quy dinh tai khoan 1 Piéu 405 Bo
luat Dan su ndm 2015 va khoan 5
Diéu 3 Luét Bao vé quyén lgi nguoi
tiéu dung nam 2010 duge swra ddi
b8 sung 2018 quy dinh vé hop déng
mAu thi cic didu khoan trong hop
ddng s& dwgc soan sdn béi cac cong
ty tai chinh, cac cbng ty tai chinh
dung hgp dng mau dé ky két voi
nhiéu chu thé vay khac nhau.

Thuyc trang vé bao vé

ngudi vay trong hoat dong

CVTD tai cac cong ty

tai chinh & Viét Nam

O Viét Nam trong 2 ndm 2020,
2021, do tac dong cha dai dich
Covid-19 lam thu nhap cha ngudi
dan bi giam sut dan téi nhu cau
vay tiéu dung cling bi anh huéng,
Tuy nhién, nhd kiém soét t6t dich
bénh, téc dd tang truong GDP
nam 2020 dat 2,91%, ndm 2021 dat
2,58% thudc nhdm cao trén thé
gidi. Kéo theo d¢, thi tnrong tidu
diung ctia Viét Nam tiép tuc ting
tredong duong tinh chung ca ndm
2021, tong mitc ban 1 hang hoa va
doanh thu dich vu tiéu diing wdc
dat 4.789,5 ngan ty dong'®.

Hai nhém cha thé chinh cung
cap dich vu tai chinh tiéu dung gom

{1) Khodn 14 Dign 4 Lugt Cac & chive tin dung nam 2010
{2) Khodn 1, 2 Digu 3 Thing tr 58 43/2016/TT-NHHI.
(3) Didu 2 Quy#l dink s6'35/2015/QD-TTg ngay 20/8/2015 quy dink cic #6 chitc tin dung phii ding ki hop dong méu nék thue hidn cho

vay Heu dung.
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cac ngan hang thirong mai va cac
cdng ty tai chinh. Théng thuong,
cac ngan hang sé c6 mitc 13 suat
cho vay thdp nhung thu tuc gidy
t& va thoi gian phé duyét khoan
vay phitc tap va lau hon cbng ty
tai chinh. Trong khi do, cdc efng ty
tai chinh cé tha tuc vay, bd hod so
gidy t& don gian, gon nhe hon, di
kem la mirc 13i sudt cao hon so voi
mite cta ce ngan hang. Vi du, doi
v&i mike 13i sudt mua hang tra gop,
trong khi cac ngin hang thuong
mai c6 muec 1ai suét trung binh dao
dong tir 10% dén 25%/nam thi mirc
141 sudt cia cong ty tai chinh tir 55%
dén trén 84%/mim®.

Théng tw s6 18 ngay 04/11/2019/
TT-NHNN stza d6i, b8 sung mét s8
diéu ctia Thong tu s6 43/2016/TT-
NHNN cua Ngan hang Nha nuéc
Viét Nam quy dinh vé hoat dfng
CVTD cia cbng ty tai chinh da
khéc phuc nhiing han ch#, bat cip
vé hoat déng CVTD. Tuy nhién,
hién nay hoat dong CVTD cua cic
cong ty tai chinh van con mot s6 bat
cap nhu sau:

Thitr nhil, con phit sinh nhiéu
tranh chidp vé cac nfi dung trong hep
dong CVTD nhur 11 sudt, phi, thoi han
trd no. ..

Nhiéu khiéu nai clia nguoi vay
tiéu ding cho ring, tai thoi diém
ky két hop déng vay tiéu diing,
nhin vién ctia cdc cong ty tai chinh
thuong vién cac ly do vé thoi gian,
8€p goi ¢ viéc nén ky gap, lvi dung
khung thei gian gan cudi ngay dé
tranh thu giai ngln... d€ héi thac
nguoi tiéu dung nhanh chong ky
ma it d& nguoi vay tiéu dung doc,
nghién aru ky ndi dung hop dong
nén cac ndi dung vé 1ai suit vay, cac
khoan phi va phat tra ng trudc han
khéng dung véi tw van cia nhéin
vién khi tir vin cho khach hang.
Sau khi ky két hop déng CVTD,
nhén vién tir chéi giao ban hop
dong gdc dé ngudi tiéu dung luu
gitt hodc khéng cho phép nguoi

(4) htips.iinid.com.onfkinh-te/gdp-nam-2021-cua-vief-nam-tang-258-2021122510054907 2. him

(5) hitps:iiveea.gov.on
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vay tiéu diing sao chup hop dong,.
Trong nhimg trudng hop nay, nhan
vién tur vin thuémg 18y Iy do phai
chuyén hgp dong ve cong ty d¢ 1dy
dau, hen sé chuyén theo dudmg bura
di¢n cho ngudi vay sau. Khi nguti
vay khong c6 hgp ddng thi khong
¢6 oo 8¢ d& thye hién va bude theo
¥y clia céc cOng ty tdi chinh.

Thir hai, cong ty tai chinh khong
ghi nhiin, khéng gidi quyél, kéo dai
thai gian gidf quyét yéu ciu cin khdch
hang vay

Khi ¢d tranh chip phat sinh,
ngudi vay titu dung gdp nhitu khé
khian trong qua trinh phan dnh va
lam vigc véi cac cong ty tai chinh.
Vi du, viéc goi dién tdi tdng dai
dién thoai cia cong ty thudmg tén
nhiéu tién cudc, trd 16i clia nhan
vién dai dong, khé higu; nhan vién
tong dai khong ghi nhan ndi dung
khi€u nai, dan téi, khi [an sau goi
lai, ngudi vay tiéu dung mat thém
thdi gian d¢ trinh bay vy vige...
Nhiéu trudmg hgp ngudi tiéu ding
khéng thé chimg minh dugc théd
diém giri khi€u ngi tGi cong ty tai
chinh do hinh thirc lién lac qua dién
thoai khéng dugc ghi nhén day du.

Thir ba, ¢6 nhitng himh vi de doa,
quity réi nguedi tiéu ding khi nhde, thu
hdi ng

Theo khi€u nai ciia ngudi vay
tifu ding lién quan dén hanh vi

thu h6i ng cha cdc bén lién gquan,
pho bién 1a vigc ngudi vay, ban be,
ngudi thin cia ngudi vay lién tyc
nhin dugc cic cude goi, tin nhin
¢6 ndi dung de doa, qudy r6i, lam
phién d& budc ngudi vay ticu dung
phai tra ng. Cac hanh vi néu trén
déu duge xem 13 ¢6 diu hifu vi
pham phdp lujt vé bao v quyén
lgi ngudi vay tiéu dung,

Thir tie, théng qun cde goi I sufl
s didi, thim chi g6i dich v CVTD 0%
lai sufit dé'thu hit khdch hing

Khi ¢é nhu ¢du mua sdm hang
hoa, dich vy, ngudi vay ticu ding
s duge nhan vién gidi thidu goi tai
chinh h trg 0% 1ai suat, ngudi tidu
ding chi phai tra gdp tién géc hang
thiang. Trong tinh hudng d6, néu
ngudi tiéu dung khéng nhan dinh
day du vé tong gid tri khoan vay,
vé cic dicu ki¢n di kém khj vay
va chi tp trung vao mirc tidn tra
g6p hang thang (thudng la khong
}ém) thi ridt dé &i d&n quyét dinh
vay tién d€ mua sim. Vi nhiitng
truomg hop nay, thudmg chi khi
xdy ra tranh chfp thi ngudi tiéu
dung méi nhin thy nhimg bt cap
hodc sy khong phir hgp ctia khoan
vay véi ndng lyc tai chinh cta ban
than. Thyc t& cho thiy, giao djch tai
chinh 12 m§t hoat ddng bao gdm
nhitu ndi dung phirc tap, ¢b tinh
chuyén mén cao. D€ gidm sit va

quéan ly giao dich nay, hgp dong
cho vay Ja tai li¢u quan trong dé xac
dinh trach nhiém cta cic bén, cling
nhu 1a bing chimg d& bao vé quyén
lgi ngudri vay tiéu ding.

Gidi phap vé bao vé

ngudi vay trong hoat dong

CVTD tai cac cdng ty

tai chinh & Viét Nam

Theo quy luat, khi kinh t& phat
trién, tiéu ding ting thi hoat dong
vay d& phyc vy tiéu dung cia
nguti dan cing tdng phu hop véi
xu thé chuyén dich tir md hinh ting
truémg dya vio chi tiéu chinh pht
va dau tu sang dya vao tiéu ding
tr nhan. Trong nhimg ndm qua,
hoat dong CVTD tai Vi¢t Nam phit
trien khd mgnh, vdi sy tham gia
tich cyc ctia nhidu t6 chic tin dung,
dic biét 1a cdc cOng ty tai chinh. D&
hoat déng CVTD tai cdc cdng ty tai
chinh dat higu qua cao dong thoi
bao vé ngudi vay cin cé cic giai
phap sau day:

Hodn thién quy dinh phip Iuat
vé CVTD tai edic cdng ty tai chinh

Véi sy ra doi cia Thong tr
43/2016/TT-NHNN, duogc sira doi,
b sung bling Thong tu & 18/2019/
TT-NHNN, hoat djng CVTD cua
cic cong ty tai chinh hién da cé
mot khung phap ly riéng, tao moi
trurdng phat trién lanh manh cho thi
trirdng tai chinh tiéu dang & Viét
Nam. Tuy nhién, hanh Jang phéap Iy
vé CVTD vén chua dit vi thi truang
vin dang trong giai dogn phat trién
vh ¢6 thé sé con tiép tuc phat sinh
vin d& mdi, phdp Iuat Vi¢gt Nam
can bé sung va khic phyc dan cic
ton tai 4€ thiic ddy nén kinh t& phat
trién bén virng hon. Djc biét, vé
lau dai cin xem xét loai cong ty tai
chinh ra khéi Ludt Cic td chire tin
dung, d¢ khdng phai dp dung céc
didu kign, ché tai ngit ngheo nhue
ddi véi cac td chie tin dyng. Tir 46,
cic cOng ty tai chinh cé “dat” riéng
d& phat trién, bido ddm quyén ty
chi trong kinh doanh.

Ngoai ra, so véi ngin hang
thuong mai, cong ty tai chinh bj
han ch& mdt 58 dich vy va ditu kién




nén phai canh tranh v&i ngin hang
thuong mai khéc ligt hon. Bén canh
46, trong co cdu huy djng vén cia
cdng ty tai chinh cé sy ton tai cia
cdcngudn von cd ky han khac nhau.
Quy dinh nay tao ra khe hd khi
ti€n hanh hoat ddng cip tin dung,
céng ty tai chinh cé thé sir dung cdc

khoan vén huy déng ngin han dé

cho vay trung vi dai han, dan téi
sir thi€u an toan va vimg bén trong
hoat djng kinh doanh cha cong ty
tai chinh, dnh hudng x3u téi toan
bdH hé th(’fng cic t8 chitc tin dung,.
Phap lujt can cé nhimng quy dinh
dbng b d& khic phuc vudng mic
trén, tao ra sy thdng nhat cho céc
cdng ty tai chinh khi thyc thi.

Hoan thign quy dinh phip luat
oe i sudt trong hoat déng CVITD
taf cic cong ty tai chinh

Theo quy dinh ctia Lujt Cic to
chue tin dyng va cac quy dinh cé
lién quan cia Ngan hang Nha nuéc
Viét Nam da ban hanh quy dinh v&
hoat dfng cho vay cia td chirc tin
dung, chi nhianh ngan hang nuéc
ngoai ddi vdi khich hang, t6 chue
tin dung va khach hang thoa thuan
veé lai sudt cho vay theo cung cdu
von thj trudng, nhu cau vay von va
mirc 4§ tin nhiém cta khach hang,
tnir trudmg hgp Ngan hang Nha
nude Viét Nam ¢6 quy dinh vé lai
sudt. Lai sudt CVTD cia cong ty tai
chinh thyce hién theo quy dinh cha
Ngin hang Nha nuéc Viét Nam vé
hogt déng cho vay cua td chirc tin
dyng, chi nhinh ngin hang nudc
ngodi dbi véi khdch hang duge quy
dinh tai khoan 1 Diéu 9 Thong tu
s& 43/2016/TT-NHNN. Ngin hang
Nha nuéc nén quy dinh muc lai
suit t8i da va phi trong hoat ding
cho vay tiéu dung tai cac cbng ty
tai chinh, trdnh viéc cong ty tai
chinh tuy tién quy dinh 13i sudt va
phi khi CVTD. Ban hanh quy dinh
vé khung lai sudt CVTD ap dyng
thong nhit trong toan hé thong,
trong timg thoi ky, bao gom mc
13i sufit cho vay cao nhit, mirc lai
sudt cho vay thip nhit d&i vdi timg
san pham CVTD va dugc quyén
théa thuan 1ai sudt véi timg d8i
tugng khach hing.

Ty

Tang cuimg quan lyj nhd mieée
A6i véi hoat dfng CVTD cita cic
cong ty tai chinh

Song song véi vige hoan thién
cdc quy dinh phép luft vé hoat
ddng CVTD tai caccong ty tai chinh,
can ning cao hon nira vai trd quan
ly cha Nha nudc trong hoat dong
CVTD néi chung va tai cdc cong ty
tai chinh néi riéng thong qua hoat
ddng cip phép thanh lap va hoat
dong, hoat dfng thanh tra, kiém
tra nhdm chan chinh hoat dong cha
cic cong ty tai chinh. Clng véi d6,
can ¢o cic ché tai nghlem khic d&
xir 1y d6i vdi cdc cong ty tai chinh
¢6 hanh vi vi pham nhdm bao vé
hai héa lgi ich cic bén trong hoat
dgng CVTD.

Ning cao nhin thitc cia ngudi
vay khi lira chon cong ty tai chinh
vd kij két hop dong

Ngudi vay chi ky cac tai li¢u
khi da nghlen ctru, tim hi€u céc nji
dung va bio dam chéc chin cic
théng tin dé duge thé hign chinh
xdc trén tai lifu duge yéu cau ky.
Dbng thoi, yéu cdu bén cung ¢dp
dich vy phai chuyén hgp dong, tai
li¢u giao dich cé day du chirky, con
ddu lam can ot gidi quyét cde tranh
chap néu xay ra.

Trong truémg hep ¢b tranh
chdp, ngoai vigc phan dnh qua dign
thoai t¢i b§ phin cé lién quan clia
don vj cung cap dich vy, ngudi tiéu
dung nén két hgp glri email hodc
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gtri thu d& bao dam lweu vit thong
tin, tranh trudong hgp cac cong ty
cung cdp dich vy tai chinh dua ra
ly do khong tiép nhan duge khigu
nai cha ngudi tiéu dung nén khong
€6 co 50 gidi quyét.

Két ludn

Trong nhitng ndm qua, hoat
déng CVTD tai Viét Nam phat trién
khd manh, vdi sy tham gia tich cuc
clia nhitu t& chure tin dung trong 46
cb sy tham gia cla cdc cng ty tai
chinh ngay cang nhiéu. D con &
mitc khiém t6n nhung tong du ng
tin dung tiéu dung va ty trong tin
dung CVTD so véi tdng tin dung
d6i voi nén kinh t& ting manh trong
nhitng ndm qua. Hoat dgng CVTD
clia céc cdng ty tai chinh vé co ban
da dap img t6t nhu cdu cia ngudi
dan, lam ting kha ndng tiép can
tai chinh, gop phan kich thich tiéu
diing tir d6 ho tro tdng trudmg kinh
t& Cho vay tiéu dung chinh ]a mot
linh vuc day tiém ning ma cac ngan
hang cling nhu cdc cdng ty tai chinh
dang hudng dén. Tuy nhién, do thai
gian phat trién chua dugc 1iu, hoat
dong CVTD tai Viét Nam thoi gian
qua boc 1§ mot s8 van dé ¢an phai
ditu chinh, khic phye. Vi vay, phip
lujt, véi vai trd ditu chinh cdc quan
hé x@ hji va mang tinh dy bao trude,
can ¢d nhimg quy dinh tao hanh
lang phap Iy an toan cho thj truomg
CVTD &VigtNam., T.TH-HM.T
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