Kiém soat quyén hre ciia cong chirc & Singapore
va nhitng gia tri tham khao cho Vi¢t Nam
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Tém tit: Bai viét phan tich nhitng chinh sdch va bién phdp ciia Singapore nham kiém sodt
quyén e (KSQL) ciia cong chire dé kiém ché tham nhiing, chi ra nhitng diém ddc bi¢t, so
sdnh véi cde chinh sach va bién phdp ma Viét Nam dafzg dp dung. Trén co so do, tdc gia
goi mé mot s6 gid tri ma Viét Nam cé thé tham khao dé ndng cao hiéu qua KSQL cua cdn
bé, cong chirc trong thoi gian (.
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Abstract: The paper analyzes Singapore s policies and measures used to control the power

of public servants to curb corruption, thereby points out characteristics in comparison with
those currently applied by Vietnam. On that basis, some lessons are suggested for Vietnam

to improve the effectiveness of controlling its civil servants’ power in the coming time.
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Dén nhip

La mdt quoc gia tré (mdi duge tich ra
tir Malaysia tir ndm 1965), nhung trong hon
50 nam qua, Singapore dad c6 nhiing budc
tién hét sirc ngoan muc, tir mdt dét nuée
nghéo nan tr& thanh mét trong nhirng nén
kinh té phat trién cua chau A. Mot trong
nhimg nguyén nhan quan trong din dén su
phét trién d6 1a do Singapore d3 kiém soét
duoc tham nhiing’, ma cdt 16i cua thanh
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' Trong bang xép hang Chi sé nhén thic tham
nhung (Corrupt:on Perceptions Index - CPI) & céc
qubc gia do Té chirc Minh bach Quéc té (TI) thue
hién, b4t dau tir nam 1995, Singapore luén dugc xép
vao nhém 10 nuée c6 ty 1& tham nhiing thip nhat
(hay by may cong quyén trong sach nhit) thé gici
(Xem: hitps://www.transparency.org/en/countries/

cong trong cude chién chéng tham nhiing
ctia Singapore 1 xdy dung dugc mdot bod
may chinh quyén liém chinh, trong dé cong
chirc - nhitng ngudi c6 chire vy, quyén han
- bi kiém soét chit ché.

Tham nhiing la can bénh chung ctia moi
nha mmfc phong, chéng tham nhiing (PC'I'N)
1a mbi quan tdm va thach thirc v4i moi quoc
gia; vi thé kinh nghiém cta Singapore ¢6
thé 1a bai hoc tét cho cac nudc khac trong
linh vuc nay, trong dé c6 Viét Nam. Bai viét
nhim tra 161 cdc cdu hoi: Singapore di thuc
hién nhitng chinh sach va bién phap gi dé
KSQL cuia c¢ong chirc? Nhimng chinh sach,

singapore). Vi thé ciia mude nay vao nam 2020 vin
durgc giit vimg, thuge vao nhém 4 quéc gia it tham
nhiing nhit trén thé giéi (Xem: Olivia Ho, 2020;
ANGELA TAN, 2020),
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bién phép d6 c6 gi giéng va khéc so véi cac
qudc gia khac? Viét Nam c6 nhimg chinh
sach, bién phap tuong tu hay khong? Li¢u
cac kinh nghiém cta Singapore c¢6 thé ap
dung ¢ Viét Nam hay khong?
1. Khii quat vé kiém soit quyén lyc ciia
cong chire

Quyén luc (power), theo Tir dién
Oxford, 1a “nang luc hay kha nang diéu
khién hay tac déng dén thai d6 cia nguoi
khéc hodc dén dien bién clia mot s Viec
Trong x& hdi ton tai nhiéu dang quycn lu'c
do nhiéu dang chii the khéc nhau nam gitr,
tuy nhién, dang quyén luc manh nhit, bao
trim nhét 1a quyén luc nha nude (state
power) - vo1 ¥ nghia 1a kha nang cua nha
nwoe bude cdc ca nhan, 16 chirc trong xd
hoi phai phuc tung chinh sdach, phdp ludt do
nha nuée dé ra (Xem thém: Nguyén Minh
Poan, 2015: 5). Chu thé thuc thi quyén luc
nha nude chi yéu la cac co quan nha mude,
ngoai ra con ¢ cac can bg, cong chire, vién
chirc va nhitng ngudi khac ma theo phap luat
¢6 thé duge giao thAm quyén nhit dinh nhan
danh nha nude (trong bai nay goi chung la
cong chirc). Vai vi tri quan trong ctia cong
chire, KSQL nha nudc thuc chat va co ban
chinh la KSQL cta céng chirc (quyén luc
nha nude ma céng chirc dugce giao pho).

Vé khéi niém kiém soat, theo Tir dién
ﬁéng Viét, “kiém soat” cé nghia la: “Xem

xét dé phat hién, ngin chiin nhing gi trai voi

quy dinh” (Trung tdm Tir dién hoc, 2013:
674). Tirmét goc dg khac, theo Montesquieu
(2005: 113), kiém soét thé hién & vide «...
lam cho quyét dinh ciia ngudi khac tré thanh
vo hiéu”.

Nhu vay, cét 18i trong KSQL cuia cong
chire la hanh dong phong ngilra, véi muc
dich dé ngéin can hanh vi lam tréi, lam dung

! Xem: https://en.oxforddictionaries.com/definition/
power, truy cdp ngay 15/10/2020.
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quyén luc. Diéu nay 1a rit can thiét, vi nhur
nhan dinh cia Lord Acton, sy lam dung
quyen luc 1a vin dé mang tinh quy luat:

Quyen luc ¢6 xu hudng tha hda. Quyen
tuyét déi ¢6 xu hudng tha héa tuyét déi”
(Xem: Lord Acton, 1887).

Pé KSQL nha nudc, nhan loai di thir
nghiém nhiéu mé hinh, co ché. Tuy nhién,
nhin tir goc d6 t6 chiic va cach thic van
hanh, ¢6 hai co ché KSQL dang duoc ap
dung phd bién trén thé gidi, do 1a co ché
KSQL bén trong va co ché KSQL bén
ngodi. Co ché KSQL bén trong 1a sy kiém
soat gifta cac co quan ndm giir va thue hién
cdc quyen lap phép, hanh phép, tu phép.
Co ché KSQL bén ngoai do cac chi thé
bén ngoai bd may nha nude, ma diu tién
va co ban nhét 1 nhan dan thuc hién. Bén
canh nguoi dan, cac td chitc xd hoi, doanh
nghiép va bao chi ciing 12 nhitng chu thé rat
quan trong trong co ché KSQL bén ngoai
bé méay nha nuée. Muc dich cudi cing cia
céc bién phap, co ché KSQL, theo cach néi
cha nha lanh dao hién hanh cao nhét cta
Pang Cong san Trung Qubc, éng Tap Cén
Binh, 14 “nhét quyén lyc vao trong Iéng ché

d6” (tirc 1a “cai long thé ché™), dé quyén
Iuc khong thé dugc sir dung mot cach tiy
tién va d& moi ngudi déu c6 thé nhin thiy
va gidm sat quyén luc (Dan theo: Nguyén
Minh Boan, 2015: 56).
2. Kiém soat quyén luc ciia cong chire &
Singapore

Theo Koh Teck Hin, Phé Gidm ddc diéu
hanh Cuc Diéu tra tham nhfing Singapore
(Corrupt Practices Investigation Bureau
- CPIB), thanh céng trong viéc KSQL dé
chéng tham nhiing & nuée nay duge dua
trén nén tang mot quyét tim chinh tri
(political will) manh m& va mét khung khd
gom 4 yéu t6 (Xem: Koh Teck Hin, 2019):
(i) C6 nhimg dao luat tét vé chong tham
nhiing; (i) C6 co quan PCTN manh; (iii)
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Xir Iy vi pham nghiém min}}; (iv) B may
cong vu liém chinh. Cu thé dugc lam r6
nhu sau:

Thir nhat, nhitng dao ludt tot

Trong PCTN, mdt khung khé phap
ludt hoan chinh 14 rit quan trong dé c6 thé
phong nglra va xir 1y nhing hanh vi lam
dung quyén luc cong dé thu loi riéng. O
Singapore, dao luat chinh trong linh vuc
nay 14 Ludt Phong, chéng tham nhiing (the
Prevention of Corruption Act - PCA). Luat
nay quy dinh cac hanh vi tham nhiing va
viée t6 chire, hoat dong cua co quan PCTN
1a Cuc Diéu tra tham nhiing (CPIB)'.

PCA duoc ban hanh tir nam 1960 va
da vai 1an duge sira ddi theo hudng ting
cuong quyén han ctia CPIB. Nhimng diém
khac biét gitta PCA va luat PCTN cuia
nhiéu qubc gia khac bao gdm (Xem: Koh
Teck Hin, 2019):

- PCA cho phép CPIB diéu tra tham
nhiing trong cd khu vuc cong va tu nhan.
Viéc nay la dé giir cho khong chi cac co
quan nha nudc, ma ca cac cong ty cia nude
nay trong sach, qua d6 thu hut dau tur va bao
dam quan hé thuong mai bén vimg véi cac
nuée khic. Pay duge xem 1 van dé ¢6 tAm
quan trong chién luge déi véi Singapore -
mot nude phu thude vao thuong mai quic
té. Thém vao do, PCA ciing cho phép CPIB
diéu tra khong chi ngudi nhan ma ca ngudi

! Xem: https://www.cpib.gov.sg/, truy cdp ngay
15/10/2020,
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dua héi 19, véi triét Iy rang néu khéng xtr 1y
nhirng ngui dia hdi 16 thi s& khong thé giai
quyét duge tinh trang tham nhiing, do dua -
nhén héi 16 thé hién quan hé cung - ciu.

- PCA c¢6 mét diéu khoan gia dinh la
¢6 hanh vi tham nhiing v&i mgt cong chire
bi nghi ngd d3 nhéan hbi 16. Diéu nay ¢6
nghia 1a céng chitc bi nghi ng&r ¢6 nhiém
vu chimg minh véi CPIB hoic toa an vé
tinh trong sach ciia minh, néu khéng chimg
minh duge thi s& bi xem 1a mdt bing chimg
bugc 191 tham nhiing.

- Theo PCA, mdt ngudi nhan héi 16 s&
bi coi 1a ¢6 td1 ngay ca khi ngudi d6 khong
c6 quyén hodc co hdi dé hdi dép cho ngudi
dua hi 16.

- PCA cam loi dung céc tdp quan van
héa, vi du, dwa/nhin phong bi ming tudi
trong Tét Nguyén dan, nhw mot céi c& dé
dua/nhén héi 15,

- PCA trao quyén cho toa 4n yéu cau
nhimg cong chitc nhan héi 16, ngoai hinh
phat va tién phat, phai ndp sé tién da nhan
héi 19 vao cong quy. Piéu nay xudt phat tir
nguyén tic bj cdo khong duoge hwdng bét
ky loi ich nao fir hanh vi tham nhiing. Bén
canh dé, toa 4n ciing c6 thé thu héi sb tién
héi 16 nhu mét khoan ng dén su.

Bén canh PCA, Singapore con ¢6 nhiéu
dao luit khac ciing ¢é quy dinh vé KSQL
ctia cong chirc, tiéu biéu nhu: (i) Luat vé
Tham nhiing, buén ban ma tiy va cac tdi
nghiém trong khdc (1962, sira déi nim
2000); (i) Luat (Pac quyén, Mién trir va
Quyén han) ctia Nghi vién (1962, sira dbi
nam 2000); (iii) Luat vé Quyén gop chinh
tri (2000, sira d6i ndm 2001); (iv) Luat Hai
quan (1960, sira d6i nim 2000).

Thit hai, co quan phong, chéng tham
nhiing manh

Khong gibng nhu nhidu nuéc giao
tham quyén PCTN cho nhiéu co quan, tai
Singapore, CPIB 1a co quan duy nhét duge
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trao quyén diéu tra cac hanh vi tham nhiing.
CPIB ¢6 tinh doc 14p gin nhur tuyét dbi
trong hoat dong, duoc bao dam bai Hién
phép. Co quan nay c6 thé diéu tra bat ky
cong chire, co quan nha nudc nao, bat ky
ca nhan hay cong ty tur nhan nao. Pé ngin
chan bit ky su can thiép tiy tién nao va dam
bao tinh vo tu, khach quan trong hoat dong,
CPIB béo cdo truc tiép cong viée clia minh
voi Thu tuéng Chinh phu. Tuy nhién, trong
trrong hop Thu tudng Chinh phﬁ tiy tién
ngan chidn hoat dong cua CPIB, Tong théng
c6 thé yéu cau thue hién mot cude diéu tra,

Phuong cham hanh dong cua CPIB la
“Nhanh chéng va Chéc chin” (Swift and
Sure), trong d6: Nhanh chéng ham ¥ khén
truong va kip thoi, con Chde chin ham ¥
can than va kién dinh trong hoat dong.

Vi vi thé, cach thire td chirc va phuong
cham hanh dong nhu trén, CPIB tr¢ thanh
mot co quan PCTN thuc su hiéu qua. Day
ciing dong thoi 1a thiét ché nong cbt dé
KSQL cna cong chirc ¢ Singapore.

Thit ba, xut Iy vi pham nghiém minh

J Singapore, cac vu an tham nhiing
duogce dic biét chi v, vi thé duoc céc tda an
xét xir mot cach cong minh dudi su giam
sat ctia cong chung. Vi dy, trong vu Wong
Teck Long kién PP (Wong Teck Long vs
PP), khi bi cdo khang cdo, Toa 4n cdp cao
hon khong chi bac khang cao ma con ting
hinh phat tir 4 thang t 1én 15 thang, véi ly
do la “dé bao vé niém tin ciia cong chiing
vao tinh liém chinh ciia hé thong ngan hang
va danh tiéng ciia Singapore nhu mot trung
tdm tai chinh va khu vuc...”; Vu PP kién
Lim Teck Chye (PP vs Lim Teck Chye), Toa
kién quyét tuyén 4n phat ti, méc du bi cao
va luét su ra stc bién h v6i mong muén
¢6 thé chi bl phat tién. Sur cong minh va
nghlem khic cia Toa 4n da guri mot thong
diép rét rd rang va manh mé dén nhimg
cong chirc & Singapore, ring néu lam dung

Thong tin Khoa hoc x4 hoi. s6 4.2021

quyén Iue vi loi ich riéng, ho s& phai tra
mt cé4i gid rat dit.

Thit tu, bgp may cong vu liém chinh

Trong nhitng thap ky viraqua, Singapore
da xdy dung dugc mdt hé thong cong vu
gon nhe, hop ly, hiéu qua, hoat dong dua
trén nhimg quy tic va tap quan liém chinh.
Chinh hé théng nay 13 co sé quan trong
nhat ¢ KSQL cia cong chirc, bdi né xac
dinh r6 nhimg gi ma timg cong chirc phai
lam va khong duge lam. Thém vao do, hé
théng cong vu con bao ham nhing yéu t6
phong ngila, khién cong chirc khong thé,
khong dam va khong mudn tham nhiing.

Piu tién, theo nghia rong, chinh sach
tra luong cao cho cong chirc ctia Singapore
ciing la mot bién phap KSQL. Viée tra
lwong cao cho cong chire khién ho luén phai
cAn nhic giit gin phim hanh, su liém chinh
ctia minh, khong mudn va khong dam tham
nhiing vi so mét di danh tiéng va phic loi
lén ma cong chirc duge huong. Singapore
con ¢6 chinh sich gilt lai m§t khoan thu
nhip cia cong chirc (ting dan tir 5% dén
40% luong). S6 tién nay dugce goi 1a vén
tich Iy chung, duge tra lai cho céng chirc
sau khi v& huu, nhung con c¢6 ¥ nghia “bao
lanh” cho sur liém chinh cta céng chic, vi
¢ong chire s& bi tich thu khoan tién d6 néu
pham t6i tham nhiing.

Cuing véi céc bién phap lut dinh dé d6i
pho véi nhitng ké pham t6i tham nhiing da
néu & trén, Singapore con ¢é mot cach tiép
cén chit dong dé kiém ché sy lam quyén cia
cong chirc thong qua viéc ban hanh cac quy
tic va quy dinh nghiém ngat dé didu chinh
hanh vi cia ho, cu thé nhu (Xem: Koh Teck
Hin, 2019): (a) Mot cong chire khong duge
vay tién tir bat ky nguoi nao cé quan hé
cong vu (official dealings) vdi ho; (b) Céc
khoan ng khéng ¢6 bao dam va céc khoan
ng phai tra cia mot cong chirc khong thé
nhiéu hon ba lan tién lwvong hing thang cia
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ngudi do; (¢) Mot cong chire khong duoc
sir dung bat ky théng tin cong vu (official
information) nao dé lam tang thém loi ich
¢a nhan ctia minh; (d) Mot céng chirc phai
ké khai tai san ctia minh trong ldn b nhiém
dAu tién va dinh ky hing nim; (¢) Mot cong
chirc khong thé tham gia vao bét ky hoat
dong thuong mai hodc kinh doanh nao,
hodc thuc hién bt ky cong viéc ban thoi
gian nao ma khong c6 su chip thudn ciia
co quan; va (f) Mot cong chire khong duge
nhén sur tiép dai hodc qua tang dudi bat ky
hinh thire nao tir cdc doanh nghiép, té chirc
hodc ca nhén trong xa hoi.

Bén canh d6, Chinh pha Singapore
cling lién tuc thuc hién cac bién phap cai
cach hanh chinh nhiam giam thiéu nhiing
co hdi ma cac cong chirc co thé lam dung
quyén luc dé thu loi ich riéng, trong dé bao
gdm: (a) Xéc dinh va loai bo co hdi tham
nhiing trong cac thu tuc lam viéc cua Chinh
phu; (b) Tinh gian céc thu tuc hanh chinh
rudm ra, xdy dung nén cong vu minh bach
dé khong ai phai “nhd cdy” nhiing cong
chirc tham nhiing dé giai quyét cac thu tuc
hanh chinh; (¢) Thuonmg xuyén xem xét
mtic lwong ctia cdng chire dé dam bao ring
ho dugc tra thu lao thoa déng, tuong xing
véi khu vire tir nhéan; va (d) Nhic nho céc
nha thiu ctia Chinh phu vao thoi diém ky
két hop dong mua sim céng ring viéc héi
16 cong chire khi dau thau va thyc hién hop
dbng c6 thé khién hop ddng cuia ho bi chim
dirt va phai chiu ché tai nghiém khic.

Bén canh bén yéu td co ban néu trén,
ciing v61 muc tiéu PCTN, trong thoi gian
ghn day, cling v6i su phat trién cua khoa
hoc cong nghé, Singapore da nd luc xdy
dung chinh pht dién tir, chinh phti sé (nude
nay ludn duge xép vao nhém nhitng nude
di dan trong viéc dp dung cong nghé mai
trong quan 1y quéc gia) (Xem thém: CDI,
2016). Viéc ap dung chinh phu dién tir,
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chinh phu s6 khdng chi giup gia ting hiéu
qua ciia nén kinh t& quéc dan, ma con giup
giam thiéu co hoi lam quyén dé tham nhiing
cua ddi ngli cong chire, bai cac quy trinh,
thu tuc hanh chinh déu duoc chuin héa,
dua 1én mang Internet mot cach cong khai,
minh bach, va viéc thuc hién cac thi tuc
hanh chinh khong can ¢6 su tiép xtc gifra
nguoi dan, doanh nghiép va cong chire.

3. Nhimg gia tri tham khao cho Viét Nam

Kiém soét quyen lye cua cong chirc
khong phai 1a van dé xa la & Viét Nam.
Trong thori ky phong kién, cac triéu dai Viét
Nam d 4p dung nhiéu bién phép dé ngin
nglra sy lam quyén, tham nhiing cta céc
quan lai. Vi du, thoi Lé Thanh Téng, triéu
dinh da thanh 1ap va ciing ¢6 Luc khoa va
Hién ty 1a cc co quan ¢ chiic ning gidm
sat hoat dong va xur Iy nhiing vi pham cua
quan lai trong bd méy chinh quyén (Xem:
Pham Thi Duyén Thao, 2016). Vao thoi
Nguyén ciing c6 mot co quan la Do sat
vién ¢o nhi¢ém vu gidm sat su tudn thu phap
ludt chia toan bd b méay nha nude tir Trung
wong dén dia phuong.

Sau khi gianh duoc doc 1ap (ndm 1945),
Chinh phu Viét Nam Déan chit Cong hoa non
tré da sém chil y dén van d& KSQL ciia cong
chitc. Ngay 23/11/1945, Chu tich H6 Chi
Minh da ky Sic 1énh s6 64 thanh ldp Ban
Thanh tra dic biét v6i nhiém vu gidm sat tat
ca cong viéc va nhan vién clia cac iy ban
hanh chinh va cac co quan ctia Chinh phu.

Quan trong hon, cic ban Hién phap
Viét Nam tir nam 1946 dén nay déu da thiét
lap co ché KSQL bén trong (giita cac co
quan l4p phap, hanh phép, tu phap, giita
chinh quyén trung uong va chinh quyén dia
phwong) va bén ngoai (gitra ngudi dan va
cdc to chirc x3 hdi voi cae co quan, cong
chirc, vién chitc nha nuéce). Bén canh d6, hé
thong phép luat Viét Nam hién hanh ciing
¢0 nhimg vin ban phap ludt ¢6 tac dung
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KSQL cua céng chirc, nhu Luat Can bg,
Cﬁng chirc; Ludt Vién chire; Ludt Phong
chéng tham nhiing; Luét Tiép cén thong tin;
Luit Khiéu nai; Luat T6 céo; Ludt T6 chirc
Qudc hoi; Luat T chirc Chinh phu; Luat
T chire chinh quyén dia phuong; Luét To
chirc tda 4n nhan dan; Luit Té chirc Vién
Kiém sat nhan dan; Luat Mit tran Td qudc
Viét Nam... Ngoai ra, nhiéu vin kién cta
Pang Cong san Viét Nam ciing dé ra cdc
quy dinh va tiéu chudn dao dic va co ché
kiém tra, gidm sat dang vién ma da sé ho Ia
cong chire.

Xét vé hinh thirc, ¢6 thé thdy co ché
giam sat quyén lyc cua cong chirc & Viét
Nam hién nay thdm chi con toan dién hon
Singapore, tuy nhién hiéu qua cia co ché
nay con han ché, do mot s khac biét sau:

Thit nhdt, vé tinh kién quyét, kién dinh

C6 thé thiy, két qua PCTN phu thude
rat 16n vao tinh kién quyét va kién dinh
trong viéc KSQL ctia cong chire. Mac du
ca Viét Nam va Singapore cling ¢6 quyét
tam chinh tri manh m& trong viéc KSQL dé
PCTN, nhung Singapore di nhan thic va
c6 ludt vé tham nhiing tir rét sém, khong
khoan nhurong trong viéc xir Iy cac hanh vi
lam quyén, tham nhiing ctia cdng chirc, bét
ké d6 1a ai'. Didu nay tao ra hiéu qué rin de

! Trong s6 nhimg t6i pham tham nhiing timg bi CPIB
truy t6, ¢6 nhiéu quan chirc cao cdp ctia Nha nude,
vi du nhu Teh Cheang Wan, B4 truong B8 Phét trién
quéc gia (Ministry for National Development) bi
fruy t6 vao nhimg nam 1979-1986: Edwin Yeo, Tro
[y Cuc trudng CPIB, bj truy td vao nhiing nim 2009-
2012; va gén dy hon la Peter Lim Sin Pang, cuu liinh
dao cia Cuc Phong vé Dan sur (the Singapore Civil
Defence Force - SCDF) hau toa vi cdo budc quan hé
tinh duc véi ba phu nit dé déi bang nhing hop ddng
cong nghé thong tin cho cong ty ho; Koh Seah Wee
va Christopher Lim Chai - hai lanh dao ciia B Phép
luat (Ministry of Law) hiu tda véi cdo budc bién thi
cong qu¥;... (Xem thém: https://www.cpib.gov.sg/
case-studies/ public-sector; Quah, 2020).
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manh mé& véi gidi cong chire & Singapore,
ddng thoi tao niém tin vimng chic cho ngudi
dan vao quyét tim va két qua cua cudc chién
chéng tham nhiing ciia dit nuée ho. Trong
khi do, vi mot sb6 1y do chi quan, khach
quan, mai dén vai nam gin day & Viét Nam
mdi thue sy dat téi mirc do chéng tham
nhiing mét cach kién quyét “khong ¢6 vung
cdm, khong c¢6 ngoai 18", Vi vy, niém tin
ctua x4 hdi véi hoat dong nay cia Pang va
Nha nuée méi duoc nang 1én it nhiéu, song
van con thiéu bén vimg.

Xét mot cach téng quét, chinh nhor su
kién quyét, kién dinh trong hanh dong,
Singapore da thanh cong trong viéc bién
quyét tdm chinh tri vé chong lam quyén,
tham nhiing thanh van héa liém chinh cua
doi ngii cong chirc, va lan toéa thanh van héa
liém chinh trong xa héi - mot nén vin hoa
ma hiu hét ngudi dén déu xem trung thue,
diing dan la nhiing tiéu chudn hanh xi, va
d&u 1én an cing nhu sin sang ddu tranh voi
nhitng hanh vi lam quyén, tham nhiing,

Thit hai, tink mém déo, thec té

Nhimg phéan tich & muc 2 cho théy,
Singapore da ép dung ddng thoi nhidu co
ché, bién phap dé giam sat, ngadn ngua
su lam quyén cia cong chire, trong do6 cé
nhimg co ché bén trong, bén ngoai; ¢6 bién
phép ctimg va bién phap mém.

O Viét Nam, Luat Phong chéng tham
nhiing va nhiéu vin ban phép luat hién hanh
da néu & trén ciing quy dinh nhiing co ché
giam sat, ngin ngira lam quyén, song hiéu

2 Phat biéu ctia Téng Bi thu Nguyén Phi Trong,
Truéng Ban Chi dao Trung uong vé PCTN tai budi
thao ludn, cho ¥ kién déi véi Béo céo vé tién do, két
qua, kho khan, viréng mic va dinh huéng xir Iy mot
s0 vy én, vu viéc tham nhiing kinh té nghiém trong,
phirc tap thude dién Ban Chi dao theo déi, chi dao fir
sau Phién hop 13 cia Ban Chi dao, do Thuong truc
Ban Chi dao Trung wong vé PCTN t& chirc ngay
27/4/2018 tai Ha Néi.
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qua chua cao. Theo Koh Teck Hin (2019),
PCTN & Singapore hiéu qua la do nuéce nay
¢6 mot cach tiép cin don gian, khong ruom
ra, chd trong vao hiéu qua thuc thi phap
luat d& KSQL va PCTN. Tuy ddng thai ép
dung nhiéu co ché, bién phap nhu d néu,
Singapore tip trung vao viéc xay dung mot
thiét ché manh, mang lai hiéu qua cao, trude
hét 1a trong viéc phat hién, diéu tra nhitng
hanh vi lam quyén, tham nhiing. Thiét ché
d6 chinh 1a CPIB. Viéc chi trong phat hién,
diéu tra giup ngan ngtra tir sém nhitng hanh
v1 lam quyén, tham nhiing, dong thoi tao
tién d& cho viéc truy té va két an nhimg ké
vi pham. Thém vao d6, Singapore chi y bao
dam su phdi hop, gin két hanh dong mét
cach nhip nhang giira CPIB va céc co quan
cong td, toa an c6 dé cung dat duoc muc
dich chung la xir 1¥ kip thoi, nghiém minh
nhimg hanh vi lam quyén, tham nhiing.
Hiéu qua trong viéc diéu tra, truy t, xét xir
nhitng hanh vi lam quyén, tham nhiing vi
thé rdt cao, tao hiéu tmg 1én vé tinh ran de
'~ va la dong luc thic ddy bd mdy nha nude
va toan xa hoi trong PCTN.

So sanh véi Singapore, & Viét Nam ké
tir 2007 da thanh lap Ban Chi dao Trung
uong vé PCTN. Thiét ché nay lién tuc duge
cling ¢ vao cdc nam 2012 va 2018, nhd
véy, hi¢u qua diéu tra, truy t6, xét Xir céc vu
4n tham nhiing da cao hon trude, bude dau
tao ra tinh ran de manh mé voi cong chirc
va tao ra dong luc thuc sy trong PCTN.
Da véy, Viét Nam van can tiép tuc nghién
clru dé hoan thién thé ché, ddc biét 1a vé
t6 chirc, hoat dong cia cac co quan PCTN,
cling nhu quy trinh, thi tuc diéu tra, truy to,
xét Xt cac vu 4n tham nhiing dé nhimg hoat
dong nay dat hiéu qua cao hon nita.

Thik ba, tinh dong b, chdt ché

Tinh déng b¢ thé hién & chd, mic du
chu trong dén thuc thi phép luat (phat hién,
diéu tra, truy té, xét x1r), song Singapore
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cling chu trong xay dung phap luat diéu
chinh hanh vi cia di ngii cong chirc, tao ra
mét goi g1a1 phap tong thé dé phong nglra
su lam quyén ctia cong chirc. Chéng han: (i)
Ngoai PCA va céc ludt c6 tdc dung phong
ngira tham nhiing, Singapore con xay dung
B Quy tic tng xir ciia cong chire voi tiéu
chi bao dam hiéu luc tuan thu cao; (i1) Mot
ché dd tra luong cao dé bao dam thu nhap
thue chét cho cong chire, qua do tao dong
luc va han ché ddng co lam quyén dé tham
nhiing cta ho; (iii) Thyc hi¢n cong khai,
minh bach vé tai san, thu nhép cua cong
chirc va trach nhiém giai trinh trong hoat
dong cong vu, gin lién véi xdy dung vin
héa liém chinh trong bd may nha nudc va
trong toan xa hoi dé giam sat, ngan chin
nhitng hanh vi lam quyén, tham nhiing.
Tét ca nhimg bién phap d6 khién giéi cong
chirc “khong thé tham nhiing, khong dam
tham nhiing va khong mudn tham nhiing”.

Tinh chdt ché thé hién & chd, khung
phap luat vé KSQL cua cong chic cua
Singapore (nhu dé cap & muc 2) vira todn
dién (bao quét ca cdng chire & khu vire cong
va tir; ngudi dua va nhén hdi 16; quan chirc
lap phap va hanh phap..), vira cu thé (tinh
dén ca nhitng hoan canh/tinh huong dac thu,
4p dung moi bién phép dé trimg phat va tuéc
bo moi loi ich ¢6 dugc tir tham nhiing).

Tir géc do so sanh, ¢6 thé thdy, cic quy
thc img Xir cia can by, cong chirc & Viét
Nam tuy da duoc cai thién dang ké trong
nhimg nam gan dy, song van chua dong
bo va chat ché duge nhur cua Singapore. Vi
du, vé tinh ddng bd, Viét Nam van chua giai
quyét duoce triét d& van dé kiém sodt tai san,
thu nhap ctia cong chite, ciing nhu van dé
dai ngd véi can bd, cong chire. Trong van dé
kiém soat tai san, thu nhap, phap luat Viét
Nam van chua cé diéu khoan gia dinh la
¢d hanh vi tham nhiing véi mdt cong chire
c6 tai san khong chimg minh duge ngudn
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gbe hop phap. Vé dai ngd véi can bd, cong
chire, trong khi Singapore tra luong cao va
thudng xuyén quan tim d¢én mirc luvong cua
cong chire dé dam bao ring ho duoc tra thu
lao théa déang, thi & Viét Nam, mitc Ivong
cua doi ngili can bd con thfip, va chinh sach
tién lwong van con nhidu van dé chua chit
ch&, hop ly, Vé tinh chit ché, vi du, Diéu
20 Ludt Phong chong tham nhiing nam 2018
quy dinh vé quy tic tmg XU ctia ngudi co
chire vu, quyén han, tuy di duoc cing cb,
song van chua quy dinh vé viéc cong chirc
khong duoe vay tién tir bat ki ngudi nao b
quan hé ¢ong vu véi minh; hay viéc cong
chitc khong dugc tham gia vao bat ki hoat
dong thuong mai hodc kinh doanh nao, hodc
thue hién bt ky cong viée ban thoi gian ndo
ma khéng c6 su chap thuan ctia co quan'.
Hoac quy dinh vé qua ting (Diéu 22 Luit
Phong chéng tham nhiing nam 2018, Nghi
dinh s6 59/2019/ND- CP ngay 01/7/2019
quy dinh chi tiét mot sé didu va bién phéap
thi hanh Luat Phong chong tham nhiing), tuy
cim cong chiic true tiép hodic gi4n tiép nhin
qua tang dudi moi hinh thire tir céc co quan,
tb chirc, don vi, ca nhén lién quan dén cong
viéc do minh giai quyét hodc thudc pham vi
quan ly ctia minh, song chwa dé cip dén viée
nhén sw tiép dai duéi bat ky hinh thire nao. ..

C6 thé noi, bdi canh ké trén cing véi
viée chua thiic ddy duoc vin hoa liém chinh
trong by may nha nudc va trong toan xa hoi
khién mot bo phan khong nho can b, cong
chirc néi riéng, gidi cong chire néi chung &

' Khoan 2 (b, d) Diéu 20 Luat Phong chéng tham
nhiing ndm 2018 la quy dinh lién quan nhung chi
dirng lai & mirc cam ngudi c6 chiic vu, quyén han
trong co quan, td chirc, don vi khong duge thanh
lap, tham gia quan ly, diéu hanh doanh nghiép tu
nhén, céng ty trach nhiém hiru han, cong ty ¢d phan,
cdng ty hop danh, hop tic xa, ké ca thudc finh vire
ma tru¢e ddy minh c6 trach nhiém quan Iy trong
thoi han nhét dinh.
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Viét Nam van “c6 thé tham nhiing”, “d4m
tham nhfing” va “mudn tham nhiing”.
4. Két ludn va goi §

Vé nguyén tic, mot co ché KSQL toan
dién nhu da néu & muyc 1 13 co s& cho thanh
cong trong cudc chién chéng lam dung
quyén luc dé tham nhiing. Tuy nhién, thuc
té cho thdy, khong phai qudc gia ndo ciing
xdy dung duoc mot co ché toan dién nhu
viy, va tir truomg hop ctia Singapore, c6 thé
théy bén canh mét co ché tdng thé, dé kiém
ché tham nhiing hiéu qua, cAn chu trong
mbt s6 bién phap nhim kidm soat chit ché
quyén lue ctia cdng chirc - nhém cdng chirc
chii yéu trong xa hoi,

Vé hinh thitc, bd méay nha nuéc cia
Singapore ciing dugc thiét ké gibng nhu
& cac nude dan chu trén thé giéi (Xem:
NCEE, 2020), nhung co ché kiém soat Ian
nhau giita cac nhanh quyén luc trong thyc
t¢ PCTN khé mo nhat. Singapore cling
¢6 cac diang chinh tri déi 1ap (Xem thém:
https://www.nationsencyclopedia.com/
Asia-and-Oceania/Singapore-POLITICAL-
PARTIES.html), song vai trd giam sat 1an
nhau cla cdc ding ndy trong cudc chién
chéng tham nhiing rit it dugc nhic dén. Céc
diéu kién thé ché cho céc t6 chirc xa hdi, béo
chi va cong dan giam sat bd may nha nurde
dudng nhu ciing khoéng duge chu trong &
Smgaporc (mrért. nay tham chi con bi danh
gia thip vé phap quyén, tur phap doc lép
(Bryan, 2012), tu do dan su va tir do bao chi®
- duge xem 1a nhimg cong cu thé ché cin
thiét dé gidm sat bd may co quan va cong
chire nha nuée tir bén ngoa). Tat ca nhimg
yéu 16 dic biét nay khlcn nguoi ta c6 danh
gia ban dau ring quyén luc cua cong chirc &

* Xem thém: Amnesty International: Everything
you need to know about human rights in Singapore,
https://www.amnesty.org/en/countries/asia-and-the-
pacific/singapore/report-singapore/, truy ¢ip ngay
15/10/2020.
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Singapore bi budng long, va rui ro 1a d6i ngii
cong chirc ¢6 nhitng hanh dong doc doan,
chuyén quyén, tham nhiing trong thuc thi
cong vu 14 rét 16n. Tuy nhién, trong thyc té,
doi ngli cong chire cua Singapore trong may
thap ky vira qua luén duge xem 1a liém khiét
va hiéu qua bac nhat trén thé gidi. Diéu nay
cho thdy, Singapore da tranh dugc tur duy
may moc, khong “trai déu” ngui’m lyc cho
tt ca cac thiét ché, thé ché, ma tip trung vao
mot s6 thiét ché, thé ché then chdt, c6 tic
dung tryc tiép trong KSQL ctia cong chiie,
dé 1a: Tao ra mot khung phap Iuét rd rang, cu
thé cho hoat dong cong vu; thiét 1ap co quan
PCTN manh d& phat hién, diéu tra nhimg
hanh dong lam quyén trong hoat dong cong
vu; xir ly nghiém minh nhitng ké lam quyén
tham nhiing, bat ké d6 1 ai; xdy dung doi
ngii cong chirc chuyén nghiép, li€ém chinh
bang cach tuyén chon can than, dai ngd thoa
dang nhung doi ngii nay phai chiu sy giam
sat chit ché ca bén trong va bén ngoai.

Mic di ¢6 nhidu diém tuong ddng
véi Singapore (nhw vé quyét tim chinh tri,
khung khd thé ché va nhiu bién phép cu thé)
song két qua ma Viét Nam dat duoc trong
PCTN ndi chung, KSQL ctia cong chirc noi
riéng han ché hon rit nhidu. Nguyén nhéan
14 do: Singapore, vé quyét tam, c6 tinh kién
quyét, kién dinh cao hon; vé chién luoe, co
tinh mém déo, thue t€ hon; vé gidi phép, c6
tinh dong b, chit ché hon.

Vé mat logic, & dat duge thanh cong
trong viéc KSQL cua cong chirc nhu
Singapore, Viét Nam cén khic phuc nhitng
han ché néu trén. Do bdi canh hai nuéc
khong hoan toan gidng nhau nén ¢6 nhimng
kinh nghiém ctia Singapore ma Viét Nam
kho ¢6 thé ap dung. Tuy nhién, hiu hét
nhitng kinh nghiém cia Singapore trong
cong tic ndy déu cé nhimg gia trj tham
khao nhét dinh cho Viét Nam, c6 thc tom
tit nhu sau:
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Thiz nhdt, & tham vi mo, can cung cé,
ning quyét tim chinh tri vé chdng lam
quyén, tham nhiing 1én mot tAm cao méi.
Quyét tdm chinh trj vé chéng lam quyén,
tham nhiing thuong la tir nhimg nguoi dimg
dau, nhung dé duy tri, thue hién mdt cach
kién quyét va kién dinh, cin phai chuyén
héa quyét tm Ay thanh ¥ chi chung, trudc
hét 14 trong toan bd dang cAm quyén, sau dé
I3 trong by may nha nudc va trong toan xa
hgi; xem do la yéu t song con khong chi
1a ctia dang cam quycn cua nha nudc, ma
con 1 cta ca mot dat nude, dan toc. Pidu
nay doi hoi nhitng nd luc 14u dai ma tiéu chi
thanh cﬁng khong don thur?m chi la nhiing s
ligu vé cac vu viée lam quyen tham nhiing
bi xur Iy, ma can la su thAm nhuén cta vin
héa liém chinh trong hoat dong ctia by may
nha nudc va trong toan xa hoi.

Thir hai, cin tiép tuc cung cb toan bd co
ché, chi trong dén mot sb thiét ché, thé ché
then chdt c6 tac dung truc tiép trong viéc
KSQL cia cong chiirc, cu thé 1a tiép tuc ra
sodt, hoan thién cac ludt chuyén nganh vé
quan ly can bg, cong chire, vién chirc; ting
cuong nang luc cua cac co quan PCTN;
tang cuong hiéu qua cong tac diéu tra, truy
t6, xét xir nhitng hanh vi tham nhiing...
Trong vAn dé nay, Viét Nam nén tham khao,
nghién ciru thanh 1ap mdt hé thdng co quan
ti phap chuyén trdch PCTN, ¢6 thim quyén
l6m, co tinh djc ldp cao (véi cac co quan,
td chirc khéc ctia hé théng chinh tri), trong
d6 bao gom co quan diéu tra theo md hinh
CPIB cua Singapore, va cé thé 1a mot toa
an chuyén trach xét xir cac t6i pham tham
nhiing, chitc vu va mot sb dang to1 pham
o lién quan khac nhu tdi xdm pham hoat
dong tur phép trong co cAu ciia tda 4n nhén
dan. Ciing nén tiép tuc nghién ciru bd sung
t6i danh lam giau bit hop phap vao B luat
Hinh sw dé nng cao hiéu qua phong, chéng
lam quyén va thu hdi tai san tham nhiing.
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Thik ba, tiép tuc cai cach ché do tuyén
chon, dai ngd va giam sat can b, cong chirc
nhim dat dwoc muc dich xdy dung duoc
doi ngii can b, cong chirc chuyén nghiép
va liém chinh, nhitng nguoi khéng thé,
khong dam va khong mudn tham nhiing.
Trong van d& nay, mic di chua thé ap dung
ché d6 dai ngd cong chire nhu Singapore,
song Viét Nam van cdn tiép tuc cai cach
tién lwong két hop véi tinh gian bo may dé
nang cao doi sdng, tir d6 lam giam dong
co lam quyén, tham nhiing ctia ddi ngii can
bo, cbng chirc. Bén canh do, cAn thit chat
va cu thé héa cac quy thc ung Xir va quy
dinh vé dao dirc cong vu; déy manh cai
cach hanh chinh, xay dung chinh phu dién
tir, chinh phu s6, thue hién dich vu cong
trire tuyén, dé giam thidu co hoi lam quyén,
tham nhiing ctia can bg, cong chirc; tang
cuong gido duc dao dirc cong vu va phap
ludt PCTN cho can bd, cong chirc, dong
thoi ddy manh gido duc liém chinh trong xa
hoi. Cling nén dp dung va khuyén khich céc
t6 chirc x4 hoi va ngudi dan dua ra nhimng
sang kién, dac biét 1a nhitng sang kién ap
dung céc thanh tuu cia cong nghé sb, dé
giam sat hoat dong ctia bd may nha nude va
doi ngli can bd, cong churc, qua d6 phong
ngira va phat hién nhitng hanh vi lam quyén
tham nhiing cta cong chitc

Tai liéu tham khao

1. ANGELA TAN (2020), “Singapore
ranks high globally in fight against
corruption”, The Business Times, JAN
23, 2020,

2. BO Noi vu (2011), “Luong khong du
song, cong chirc tim céch “xo0ay™”,
Vietnamnet, ngay 25/10/2011, truy cap
ngay 15/10/2020.

3. Bryan, Kelley (2012), Rule of Law
in Singapore: Independence of the
Judiciary and the Legal Profession in

Théng tin Khoa hoc x& héi, s6 4.2021

Singapore,  https://www.Irwe.org/ws/
truy cap ngay 15/10/2020.

4, CDI (2016), Building a digital
government in Singapore, https://www.
centreforpublicimpact.org/case-study/
building-digital-government-singapore/,
truy cap ngay 10/11/2020.

5. TriDiing (2017), “Hé thdng 9 dang chinh
tri “vinh nhyc ¢6 nhau’ ctia Trung Quéc”,
VnExpress thitsau, ngay 13/10/2017, https:/
vnexpress.net/he-thong-9-dang-chinh-
tri-vinh-nhuc-co-nhau-cua-trung-quoc-
3650238.html, truy cép ngay 15/10/2020.

6. Nguyén Minh DPoan (2015), Bao cdo
khoa hoc dé tai cp Bo: Co ché phdp Iy
kiém sodt quyén lec nha nede ciia cdc
co quan nha nwoc o Viét Nam hién nay,
Bo Tu phép (dd nghiém thu chinh thic).

7. Koh Teck Hin (2019), “Corruption control
in Singapore”, in: UNCAC (2019), The
13" International Training Course on the
Criminal Justice Response to Corruption,
https://www.unafei.or.jp/publications/pdf/
RS No83/No83 17VE_Kohl.pdf, truy cip
ngay 15/10/2020.

8. LordActon (1887), Letter to Archbishop
Mandell Creighton (Apr. 5, 1887).

9. Montesquieu (2005), Ban vé tinh than
phdp ludgt, Nxb. Gido duc, Ha Noi.

10. NCEE (2020), Overview of Singapore s
political structure, https://www.ncsl.
org/Portals/, truy cap ngay 15/10/2020.

11. Olivia Ho (2020), “Singapore ranked
fourth least corrupt country in the
world, cleanest in Asia”, The Straits
Times, JAN 24, 2020.

12. Quah, J.S.T. (2020), “Combating corruption
in Singapore: a comparative analysis of
two scandals”, Public Administration and
Policy: An Asia-Pacific Journal, Vol. 23
No. 1, pp. 87-99.

(xem a‘ié;v trang 20)



20

Dai biéu toan qué'c lan thit X1 ciia Pang,
hitps:/nhandan.com.vn/dang-va-cuoc-song/
bao-cao-chinh-tri-cua-ban-chap-hanh-trung-
uong-dang-khoa-xi-tai-dai-hoi-dai-bieu-
toan-quoc-lan-thu-xii-cua-dang-258476/,
truy cip ngay 24/3/2020.

2. Nguyén Thé Chung (2019), Thuc hién
phat huy ddn chu ¢ nudce ta hién nay:
Thiee trang va giai phdp, http://danvan.
vn/Home/Quy-che-dan-chu/10917/
Thuc-hien-phat-huy-dan-chu-o-nuoc-
ta-hien-nay-Thuc-trang-va-giai-phap,
truy cap ngay 24/3/2020.

3. Pang Cong san Viét Nam (2021), Van
kién Dai héi Pai biéu toan quoc lan thit
XIIT, Tap 1, Nxb. Chinh tri quéc gia - Sur
that, Ha Noi.

4. Thu Hing (2015), Khodang 8,5 triéu luot
y kién nhdn dén tham gia gép y Du thao
Bo ludt ddn su, Bao Phdp ludt, https://
baophapluat.vn/tu-phap/khoang-85-
trieu-luot-y-kien-nhan-dan-tham-gia-
gop-y-du-thao-blds-221000.html, truy
cap ngay 15/7/2020.

5. Phung Huong (2015), Hon 3 triéu heot

Théng tin Khoa hec xa hoi. 56 4.2021

¥ kién gép y Du thao Bé ludt Hinh su
(stra doi), http://www.daibieunhandan.
vn/hon-3-trieu-luot-y-kien-gop-y-du-
thao-bo-luat-hinh-su--sua-doi--358793,
truy cap ngay 15/7/2020.

6. Tao Thi Quyén (2020), Bao cao tong
hop két qua nghién cuu pé tal clp co s&
“Thue hién phép luat vé quyén tham gia
quan ly nha nudc cua cong dan ¢ Viét
Nam”, PGS.TS. Tao Thi Quyén chu
nhiém, Vién Nha nudc va Phép luat, Hoc
vién Chinh trj Quéc gia H6 Chi Minh
chu tri, nghiém thu nam 2020.

7. Uy ban Dy thao stra d6i Hién phap nam
1992 (2013), Bdo cdo tong két sira déi
Hién phdp nim 1992, http://quochoi.vn/
thongtinchuyende/Pages/cacvanban.aspx?
ItemID=27106, truy cap ngay 17/2/2021.

8. Vién Chinh sich cong va Phap luat -
Vién Rosa Luxemburg Stiftung (2013),
Vai tro, su tham gia cua nhén ddn trong
xdy dung va thuc hi¢n Hién _phdp:
thmg van dé Iy lugn va thuc tién trén
thé gidi va & Viét Nam, Ky yéu Hbi thao
khoa hoc, Ha Ngi.

(tiép theo trang 30)

13. Pham Thi Duyén Thao (2016), “Kiém
soat va han ché quyén luc nha nuéc
thoi Lé Thanh Téng - nhitng gié tri hién
dai”, Tap chi Nghién citu Lip phdp, sé
18 (322), tr.19-29.

14. Trung tdm Tir dién hoc (2013), Tir dién
Tiéng Viét, Nxb. Da Ning, Pa Nng.

15. Lim Teck Chye v Public Prosecutor [2004)
SGHC 72, https://www.supremecourt.gov.

_ sg/docs/default-source/module-document/
Judgement/2004-sghc-72.pdf/, truy cip
ngay 15/10/2020.

16. Singapore - Political parties, https://
www.nationsencyclopedia.com, truy cip
ngay 15/10/2020.

17. Teck Long v Public Prosecutor [2005]
SGHC 123, hitps://www.supremecourt.gov.
sg/docs/default-source/module-document/
Judgement/2005-sghc-123.pdf/, truy cép
ngay 15/10/2020.

18. https://www.transparency.org/en/cpi/
201, truy cap ngay 15/10/2020.

19. hitps://www.transparency.org/en/countries/
singapore, truy cap ngay 15/10/2020.

20. https://www.cpib.gov.sg/case-studies/
public-sector, truy cap ngay 15/10/2020.



