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HA Chi Minh v6'i quan diirri 
xay d\fng hf th6ng ph3p lu't din chU 

K hi. xen: xet tU' tU'&ng H6 C. hi Minh v&i 
van de sU> dl,mg phap luat trong xay 
dLtng Nha nU'&c can khang djnh: TU' 

tU'&ng cua NgU'&i ve phap lu$t c6 hi rat s&m. 
NgU'6'i kh6ng chi nhin thay & phap luat vai tro 
cua m(>t c6ng Ct,J giup Nha nU'&C dam bao 
thl!C hi$n hO<;lt d(>ng quan Ii, ma con tim thay 
& phap lu$t y nghia cua m(>t d<;li IU'Q'ng c6ng 
bang, dam bao cho vi$c thl!c hi$n cac gia tri 
dan Chu, tien b(>; cho Sl! binh dang Va phat 
trien cua cac dan t(>c tren the gi&i ... SL! phat 
trien trong tU' tU'&ng Ho Chi Minh ve phap 
lu$t mang tinh logic, h$ thong va nhat quan; 
gan lien v&i qua trinh dau tranh each m(;lng 
cho Sl! ra d&i cua mot Nha nU'&c ma quyen 
h,J'C thUQC Ve nhan dan, do nhan dan lam ChU; 
m(>t Nha nU'&C ma & d6 vai tr6 cua phap lu$t 
dU'Q'C khang djnh va phat huy. Phap luat d6 
phai la phap luat dan chu. 

1. TU' tU'<Yng H6 Chi Minh v~ Slf c~n 
thi~t phai c6 h~ thi>ng phap lu~t dan chu 

Trong tU' tU'&ng Ho Chi Minh, Nha nU'&c 
dan chu tat phap luat phai dan chu. Phap lu$t 
dan chu phai bao v$ quyen va IQ'i ich hqp 
phap cua nhan dan trong luat. Do d6, SL! xuat 
hi$n cua h$ thong phap lu$t dan chu la mot 
tat yeu gan lien v&i SL! xuat hi$n cua mot Nha 
nU'&c dan chu. Phap luat dan chu chi c6 th~ 
ton t<;li trong Nha nU'&C dan chu. Neu Nha 
nU'&c dan chu ma phap lu$t kh6ng dan chu 
thl dan chu ay chi la gia hi$u. Do d6 trong 
vi$c bao v$ cac gia tri dan chu, theo NgU'&i, 
ca Nha nU'&c va phap lu$t deu phai la cong 
ct,J, phU'ang ti$n hCru hi$u dam bao cho nhan 
dan thl!C hi$n quyen il!C cua minh. Chu· tjch 
Ho Chi Minh khang djnh: Nha nU'6'c ta la Nha 
nU'cYC CUa dan, phap lu$t ta la phap luat phan 
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anh y chi cua nhan dan. Mt,JC dich pht,JC Vl,J 
nhan dan Chinh la xuat phat di~m cho Sl! 
xuat hi$n cua cac thiet che chinh tri va cac 
qui tac khu6n mau tU'O'ng l'.mg. . 

NhU' v$y, khi nghien CtfU moi quan h$ 
gili'a phap luat dan chu va Nha nU'&C dan chu 
trong tU' tU'&ng Ho Chi Minh can khang djnh 
tinh tat yeu khach quan trong yi$c hinh thanh 
ca hai yeu t6 nay. SL! ra d&i cua Hien phap 
nam 1946 chinh la la CO' s& phap Ii, dcSng th&i 
la nhCrng dam bao dau tien cho vi$c t6 cht.fc 
bQ may nha nLl'&C phl,JC Vt,J quyen lam Chu 
cua nhan dan. Trong Hien phap nay, nhCrng 
nguyen tac can ban dau tien cho vi$c t6 cht.fc 
hO<;lt dc)ng cua bQ may nha nU'6'C, dja Vj phap 
If cua cac CO' quan Nha nU'&C, vi tri, cac 
quyen Va nghia Vt,J CO' ban CU a Cong dan ... 
da dU'Q'C xac djnh. NhU' v$y, Sl,.J' ra d6'i' cua 
Hien phap nam 1946 khang dinh Sl! xuat 
hi$n cua Nha nU'&c Vi$t nam Dan chu Cong 
hoa ma a d6 cac gia trj dan chu dU'Q'C qui 
djnh trong lu$t. Nha nU'&c cCmg bi rang buoc 
b&i phap luat. Nha nU'&C kh6ng dung tren 
phapluat. 

Tuy nhien, khi tinh den ban chat dan chu 
cu13 phap lu$t, & khia c(;lnh nhat dinh cCmg la 
tinh den y nghia va gia tr! xa h(>i cua n6. 
DU'&i g6c do nay khi xem xet ban chat giai 
cap cua phap lu$t, chung ta kh6ng th~ tach 
r6'i ban chat ay khoi nhCmg khat vc,>ng tl! 
nhien CUa con ngU'6'i Ve quyen dU'Q'C Song, 
quyen tl,.J' do, quyen mU'U cau h(;lnh phuc. C6 
nghia ban chat cua phap lu$t phai phu hQ'p 
V6'i nguy$n VQng Chung cua CQng dong Va 
mang gia tri xa hoi. B&i le & dau phap luat 
phat huy dU'Q'c ban chat xa hoi, & do phap 
luat Se CO hi$U 11,t'C thl,t'C te tlt' Slf ung hQ cua 
ca cc)ng d6ng. 

Nghien cti'u · 

Khi d~t v~ 
dan, do dan, 
yeu du: pha 
lu$t dap t:mg 
nU'&c Vi$t Na 
ay phai 1a ph 
"bao nhieu IQ'1 

hc}ln aeu la Cl 

dam va phan 
nu'&c thtia r 
quan h$ gifra 
H6 Chi Minh 
SV' ghi nhan v 
vi$c thl,l'.c hi$ 
nU'&c. Dan cl 
tien muon lar 
khu6n kh6 c1 
neu phap lu~· 
moi qu6c gia 
xam h~i nghit 
quyen dan c 
dan hi~n nay 
Mai ngubi co 
tr9ng fl)' do 1 

d1,mg quyen 
ph;;im aen t~ 
phap. Kh6ng 
bQn ph8n <191 
dan. "(2). 

Theo Chu 
chu su6ng: d 
va dan chu ( 
quyet tot moi 
nay se tc;io tr 
cac gia tri d 
chuy$n t~i H 
tjch Hb Chi~ 
c6 phap lu~ 
bao ve quye 
dong ... pha~ 
dan chu vi 11 

rong rai cua 
PGS, PTS l 
Minh aa t~o 
thieu giua d• 
c6 dan chU I 
chi co ph8p 
nU'6c chi du 
che a¢ dan 



So 6/2011 

chu 
THU AN 
i vv Ha N9i 

l!ch pht,JC VI) 

fiem cho sl)' 
ih trj va cac 

16i quan h$ 
.J'&c dan chu 
1 khang d!nh 
c hinh thanh 
a Hi~n phap 
Ii, aong thai 

viec t6 chti1c 
1e~ lam chu 
Jli!IY, nhCfng 
vi$c t6 chlic 
, dia vi phap 
I vi tri, cac 
c6ng dan ... 
~ ra d6'i cua 
jnh Sl,J' xuM 
In chu C¢ng 
iu dU'Q'C qui 
Oj rang bUQC 
~ dling tren 

nM dan chu 
djnh cung la 
h6i cua n6. 
a~ chat giai 
>ng the tach 
iat v9ng tl,J' 
OU'Q'C song, 
nh phuc. C6 
1ai phu hqp 
ng dong va 
IU phap lu$t 
& do phap 
ung·hQ cua 

=- --· Qi 
~) c = .:; 
Qi = = ::r ::s .;; 

(IQ = 
Q' = ~' ~ 
0 ·~ 

,.Q 

= ~. 

= 

Nghien cil'u - Trao doi 

Khi d~t v~n de xay dl,J'ng Nha nU'&c cua 
dan, do dan, vi dan. Chu tjch Ho Chi Minh 
yeu cau: phai xay d1,mg m(>t h$ th6ng phap 
luat dap ling dU'Q'C sli m$nh ljch sLJi cua Nha 
nU'.&c Vi$t Nam trong thC:ri ky m&i. Phap lu~t 
~y phai la phap lu~t cua m(>t Nha nU'6'C ma 
"bao nhieu !<;Yi ich la vi dan, baa nhieu quyen 
hc;Jn aeu ta cLia dan" (1 ). Phap lu~t phai bao 
dam va phan anh cac gia trj dan chu ma Nha 
nU'6'C thua nh$n ho~c bao v$. Trong moi 
quan h$ giu·a phap lu~t v&i dan chu, Chu tich 
Ho Chi Minh cho r~ng phap lu~t phai vu•a la 
Sl,J' ghi nh~n vlia la phU'ang ti$n bao dam cho 
vi$c thl,J'C hi$n cac gia tri dan chu cua Nha 
nU'&c. Dan chu cung kh6ng c6 nghia la tuy 
ti$n muon lam gi thi lam, dan chu phai trong 
khu6n kh6 cua phap l u~t b&i xet den cung 
neu phap lu~t la thu•&c do gia tri dan chu cua 
moi quoc gia thi hanh v i vi ph~m phap lu~t se 
xam hc;ii nghiem trQng den vi$C thl,YC hi$n cac 
quyen dan chu. NgLI'C:ri khang djnh: ''Nhan 
dan hi~n nay aa c6 fl,f do, tl,f do trong ky lufit. 
Moi ngu&i c6 tv do cua minh, nhung phai ton 
tr9ng t~r do cua ngu&i khac. Ngu&i nao s& 
d11ng quyen t1,.11 do cua minh qua m&c ma 
phc;Jm cJen fl)' do cua ngu&i khac la ph<;tm 
phap. Khong th~ c6 fl! do cha bc;m vi~t gian, 
bQn phan a(Jng, b9n pha hO?i fl! do cua nhan 
dan. "(2). 

Theo Chu tich Ho Chi Minh kh6ng c6 dan 
Chu su6ng; dan chu phai OU'Q'C qui djnh CJ lu~t 
va dan chu cCmg bi rang bu(>c b&i lu~t. Giai 
quyet tot moi quan h$ hai chieu va pht,J thu(>c 
nay se t~o tr~t tl,Y phap Ii cho vi$c thl,J'C hi$n 
cac g ia tri dan chu t ien b(>. Trong bai n6i 
chuy$n t~i H(>i nghi tU' phap nam 1950, Chu 
tjch Ho Chi Minh khang djnh: "Nha nLl'6'c nao 
c6 phap l u~t ay", "phap lu~t cua ta hien nay 
bao v$ quyen lqi cua hang trieu ngU'C:ri lao 
d(>ng ... phap lu$t Cua ta la phap lu~t thl,J'C Sl,J' 
dan chu v i n6 bao v$ quyen tl,J' do, dan chu 
r(>ng rai cua nhan dan lao d¢ng" (2) . Theo 
PGS, PTS f)lic VU'qng: "Chu tjch Ho Chi 
Minh <18 f <;10 dµng moi quan h~ kh6ng the 
thieu giifa dan chLi v&i phap lu~t. Khong the 
c6 dan chu tach khoi phap lu~t va khong the 
chi c6 phap lu~t ma kh6ng c6 dan chu. Nha 
nll'6·c chi dung phap lu~t ma kh6ng s& d1,mg 
che ao dan chu kem theo se tr& thanh Nha 
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nu&c quan chu a()c tai. Song, Nha nu&c chi 
fhlJC hi~n che c1Q dan chu m()t chieu tuy ti~n 
ma khong tinh cJen phap lu~t se tr& thanh 
Nha nu&c t~ do qua tr&n, roi loc;in ky coong, 
v6 chinh phu" (3) . Nh$n thlYc dU'Q'C vai tro 
cua phap lu$t trong vi$c ghi nh~n va bao v$ 
cac gia tri dan chu, Chu tjch Ho Chi Minh yeu 
cau phai nh~n thu•c cho tot va ch~p hanh 
nghiem chlnh phap lu~t. Sl! blnh dang trong 
xa hQi & nai phap lu~t. Dan chu dung dan 
cOng & nO'i phap lu~t. NgU'oi cho rang phap 
lu$t phai chlia d1,mg nhCmg gia trj xa h(>i ma 
con ngLl'oi hLI'&ng t&i. 

Cung v&i viec giai quy~t moi quan h$ hai 
m~t giCfa phap lu$t va dan chu, Ho Chu tich 
cung d~t ra yeu cau xay dl,J'ng h$ thong phap 
lu~t dan chu. H$ thong phap lu$t ay kh6ng 
chi dlJ>ng l~i a vi$c ghi nh~n cac gia tri dan 
chu thong qua cac qui ph~m noi dung, ma 
phai tc;io l~p dU'Q'C h$ th6ng cac qui ph~m thu 
tl,IC dam bao Cho Vi$C thl,l'C hi$n cac quyen va 
nghia Vl:l dan chu ~y. 

2. V~n dl,lng tlv tU'6'ng H6 Chi Minh 
trong xay dlJ'ng h~ th6ng Phap lu~t dan 
chu - m{>t nhi~m Vl:J b~t bu{>c cua Nha 
nU'6'c Phap quyim XHCN Vi~t nam. 

Cung v&i yeu cau ve Sl,l' can thi~t phai c6 
m¢t h$ thong phap lu$t dan chu, Chu tich Ho 
Chi Minh nhan m~nh vai tro cua c6ng tac xay 
dL,mg phap lu$t. Theo NgU'ai can c6 Sl,J' 11.,J'a 
chon tu h$ thong phap lu$t cu nhCmg gi con 
phu hQ'p tren nguyen tac ke thua va phat 
tri~n . Theo NgLl'oi : "Cai gi co ma x~u . thi phai 
bo, cai gi cu ma kh6ng xau, nhU'ng phien 
phlic thi phai s&a d6i l~ i cho hqp ly ... Cai gi 
cu ma tot, thl phai phat trien them ... Cai gi 
m&i ma hay thi ta phai lam II (4). Trong tU' 
tU'&ng cua Ngu•oi, can cl.f cho vi$c danh gia 
cai tot, cai m&i, cai hqp ly cua phap lu$t nam 
chinh (y ban chat nhan dan cua phap lu~t. 
Phap lu$t khong th~ la SI! kim ham; phap lu$t 
phai la sl)' dam bao, thuc d~y cho qua trinh 
phat trien xa h¢i. Phap lu$t phai la d~i ILI'Q'ng 
can doi giCfa tl,l' do ca nhan va tl,J' do cua ca 
c(>ng dong. Trong trU'ong hqp c6 Sl! xung dot 
ve cac quyen, phap lu$t v&i cac qui tac XU Sl,J' 
c6 tinh khuon mau phai bao v$ cho cac gia tri 
Cong bang Va lqi ich Chung Cua toan xa h(>i. 
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V&i n(>i dung nay ta bat g~p nhCmg y nghia 
m&i trong tll' tU'&ng Ho Chi Minh d6i v&i vi$c 
xay dt,mg phap luat va van dt,mg phap luat. 
M~c du. Ngu·&i de cao tinh khu6n mau v&i 
nhCmg qui ph;;im bat bu(>c phai dU'Q'c thttc 
hi$n va kh6ng the bi vi ph;;im, song Ngll'&i 
cOng dac biet chu y den cac gia tri nhan d;;io 
cua phap luat xa hoi chu nghia. Theo Chu 
tjch Ho Chi Minh, phai lay giao dl,JC lam m1,Jc 
dich chinh khi tien hanh c6ng tac xay dt,mg 
phap luat. Vi vay, nha lam luat kh6ng chi nhin 
thay Sl,1' phan anh cac qui luat khach quan, 
ph6 bien, dien hinh trong cac qui phc,;im phap 
luat. ma con phai nhan ra vai tro cua gia tr! 
dc;io dtic, truyen thong van hoa dan toe trong 
c6ng tac xay d1,mg phap luat. Theo Chu tjch 
Ho Chi Minh, phap luat cua Nha nU'&c Vi$t 
Nam la Sl,11 phan anh y chi chung cua nhan 
dan Vi$t Nam; la Sl,1' the che hoa chu trLI'O'ng, 
du16'ng loi cua Dang C(>ng san Vi$t Nam -
dU'O'ng nhien cai y chi ay kh6ng the n~m 
ngoai nhQ>ng gia tr! truyen th6ng va cac qui 
chu~n dc;io du•c chung. Do d6, trong xay dttng 
phap luat, Chu tjch Ho Chi Minh rat chu trong 
den vi$c lam the nao cho phap luat c6 the 
tham nhap vao d&i song tinh cam cua nhan 
dan de n6 tr& thanh y thU>c ttt giac mang tinh 
tiem nang, de cac quy ph<;im phap luat dU'Q'C 
m~c nhien thLi'a nhan nhll' cac qui phc;im dc;io 
dtJ>c Va dU'Q'C thl,1'C hi$n mot each tl,l' nguy$n ... 
NgU'&i noi· "bat cU> vi$c to vi$c nho, chung ta 
phai xet r6 va lam cho hqp trinh d¢ van hoa, 
th6i quen sinh hoc;it, trinh do giac ng¢, kinh 
nghi$m tranh dau, long ham, y muon, tinh 
hinh thiet thl,fC cua qu~n chung. Do d6 ma 
djnh each lam vi$c, t6 chU>c (5). 

Nhll' vay c6 the kh~ng djnh chinh vi$c 
phan anh va the che hoa kip th&i cac qui 
phc;im dc;io dl.fc (v&i nhCmg gia tri th&i dc,;ii cua 
n6) trong xay dttng phap luat da g6p ph~n 
tc;io nen Sl,l' hqp Ii, tinh thl,fC tien, gia trj dan 
chu & h$ thong phap luat. V&i nhCmg n<?i 
dung nay khi van dt,1ng tll' tU'&ng Ho Chi Minh 
trong xay dl,J'ng phap luat chung ta dm chu y 
m(>t SO van de CO' ban sau: 

Th& nhat: Tfnh dan chu phap luat phai 
gan v&i tinh dan chu cua Nha nU'&c, phai 
dU'Q'C the hi$n (y cho quyen ll,J'C Nha nU'&C 
thuoc ve nhan dan, xuat phat tCf nhan dan, 
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ph1,Jc vv nhan dan. NM mr&c ban hanh phap 
luat, song phap luat khong chi la sl,1' phan anh 
y chf cua giai cap thong trj trong Nha nU'&c 
ma phai phan anh y chi chung cua nhan dan. 
Phap luat phai la phU'ang tien de Nha nU'&c 
cit.ta VaO d6 thl,fC hi~m CaC quyen tl,1' do dan 
chu cua nhan dan . 

Th& hai: Dan chu phai dU'qc coi la nguyen 
tac trong c6ng tac xay dttng phap luat. Vi tri 
cua phap luat trong Nha nll'&C phai dU'Q'C 
dam bao va danh gia dung. Vi$c kh6ng ton 
trong va vi phc,;im phap luat se xam hc;ii 
nghiem trong den nen dan chu. 

Th& ba: Hien phap v&i tll' each la van ban 
CO hi$u ll,l'C phap ly Cao nhat cua he thong 
phap luat phai ghi nhan nhCmg quyen CO' ban 
cua c6ng dan. N6i each khac cac quyen con 
ngU'CYi Cua c6ng dan phai dU'Q'C the che h6a 
trong Hien phap. Hien phap dong th&i cOng 
phai qui dinh cac nguyen tac cho vi$c bao 
dam cac quyen tl,1' nhien cua con ngU'&i 
kh6ng the bi xam hc;ii. 

Th& ba: Nha nU'&c la Nha nLI'&c dan chu 
thi Nha nU'&c phai c6 he thlmg phap luat dan 
chu. NgU'Q'C lc;ii phap luat dan chu se la Sl,1' 
kh~ng djnh va phan anh ban chat dan chu 
cua Nha nU'&C. Phap luat chinh la thU'cYC do 
bao v$ quyen ht do dan chu. 

Th& tlf: Nang cao chat IU'qng c6ng tac xay 
dl,fng phap luat. B&i neu chi chu y den mvc 
dich pht,1C Vl,J CUa h$ thong phap luat ma 
quen di cac yeu du ve ky thuat lap phap th] 
phap luat se thieu tinh 6n djnh va kh6 kiem 
soat. N6i each khac, Nha nU'6'C dn m(>t he 
thong phap luat hoan thi$n ve ky thuat de du 
sU>c mc;inh phvc vv nhan dan. 

Th& 5: Nang cao chat IU'qng d¢i ngO can 
bo, c6ng chU>c, vien chU>c lam c6ng tac xay 
dl,J'ng phap luat, thl,.l'C hi$n phap luat va ap 
d1.,mg phap luat. 
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