CHINH QUYEN DO THI O MOT SO QUOC GIA
“TREN THE G101 VA GIA TRI THAM CHIEU
CHO DOI MOT MO HINH TO CHUC CHINH QUYEN
DO THI CUA VIET NAM HIEN NAY

NGUYEN VAN THOI *

Tir khi bt diu cong cuje doi mdi dit nwéc, qud trinh do thi héa ¢ Viét
Nam dién ra nhanh, géy khong it dp lwc va khd khdn cho co“ng tac quan Iy.
Tir thuee tién do, xdy dwng by mdy chinh quyen phii hop nhdm teng phé hi¢u
qud vdi nhieng vin dé ¢ do thi la nhi¢m vu cap thiét hién nay. Tuy nhlen, o
nwdc ta cong viée nay con nhiéu mdi mé, chwa cé khuon mau, chuan muc
chung. Vi vdy, trong qud trinh xdy dung, hoan thi¢n chinh quyén db thi,
Viét Nam cin tham khio, tiép thu c¢é chon loc kinh nghiém cuia cdc quéc

gia trén thé gidi,

Vai nét vé md hjnh t6 chirc va hoat
dgng ciia chinh quyen do thi trén thé gioi
Co so phdp 1y vé 6 chic, hom dong cua
chinh quyén do thi. !
Chinh quyen do thi la chinh quyén dia
phuong & cac don vi hanh chinh thuge khu
vire d6 thi. Day 1a mot thiét ché quyén lyc
cong do nhan dan dia phuong bau ra, hoat
ddng trén co s¢ hién phap va phap luat. Diéu
92 Hién phap Nhat Ban nam 1946 quy dinh:
“Céc quy tac vé t6 chire, hoat dong bd méy
chinh quyén dia phuong dugc phép luat
quy dinh phu hop vG1 nguyén tic tw tri dia
phuong™". Hién phap Cong hoa Phap nam
1958 quy dinh: Chinh quyén dia phuong &
Phap gom céac don vi hanh chinh vung, tinh,
xa va cac dic khu, cac lanh tho hai ngoai.
Cac don vi hanh chinh lanh tho nay dugc
quan ly theo hinh thire ty quan boi céc hoi
dong dan cir dia phuong, theo nhl.mg diéu
kién do phap ludt quy dinh. Tat ca cac do

thi & Pic hoat dong trén co so nguyén tic
tr quan dia phuong. Nguoi ding dau co
quan hanh chinh ¢ day Ia dai dién cta nhan
dén, dugc cir tri bau ra theo nguyén tac pho
théng dau phiéu, trye tiép va bo phiéu kin.
Con ¢ I-ta-li-a, quyén ty tri cua cac d6 thi va
viéc ap dung nguyén tdc tan quyen trong nén
hanh chinh quéc gia duge quy dinh tai diéu
5 Hién phap nudc nay.

Thyc tién vé t6 chic cua chinh quyén
do thi trén thé gidi 1at da dang, phu thujc
vao diéu kién kinh té, thé che chinh trj va
muc d§ dan chu ¢ ting quoc gia. Sau Khi
cdch mang tu san thanh cong, Ch{. do quan
chu chuyén ché bi xda bo, nhiéu quoc gia

* Tap chi Cong san

(1) Nguyén Ding Dung - Pham Héng Thai -
Khanh Tung - Vi Céng Giao (dmlb chu bién): Tfnwr
tGp hién phdp ctia mét 56 guoe gia, Nxb. Hoéng Pirc, Ha
Noi, 2012, tr, 33
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thay dbi nguyén tic tap quyen trong quan
ly hanh chinh lanh thod bﬁn;_, cdac nguyen tac,
nhu tan quyen uy quyén, phan quyén... Mot
s6 thanh phd & chiu Au bét dau duge trao
quyén tu quan. Nhiéu dao luat dugc ban
hanh dé diéu chinh cac vin dé vé _nguyén
tic hoat dong, md hinh chinh quyén, cach
thirc bau cir chinh quyen dia phuong. Luat
Hoi dong thanh phé nim 1835 cia Anh
(The Municipal Corporations Act) dugc
xem la mét trong nhiing dao luat dau tién
trén lhe giGgi vé chinh quycn d6 thi. Con ¢
MY, t6 chire va hoat dong ciia chinh quyén
dia phu‘orng duge thue hlf;n theo 2 nguyén
tac la: “Dillon’s rule™ va “Home rule”, Theo
nguyén tic “Dillon’s rule”. chinh quyén dia
phuong chi dugce t6 chirc, hoat dong trén
co s0 quy dinh phap ludt do nha nudc ban
hanh. Con v6i nguyén tac “Home rule”, cac
do thi hoat dong theo nguyén tac tu quan,
dugc phép thong qua hién chuong thanh
pho (charter city) va ty quyét dinh vé mo
hinh to chirc chinh quyén. O Nga, chinh
quycn dia phuong hoat dong theo nguyén
tic ty quan. Piéu 12, Hién phap Nga nam
1993 quy dinh: “Lién bang Nga thira nhan
va bao dam tu quan dia phuong. Ty quan dia
phuong dugc doc ldp trong pham vi tham
quyén cua minh. Cac co quan tu quan dia
phuong khong thuge h¢ thong cac co quan
quyen lyc nha nuge™, Nham thic day viée
cong nhin quyén tu quan dia phuong trong
47 quoc gia thanh vién, nam 1985 Uy hoi
chau Au (The Council of Europe) da thong
qua Hién chuong chau Au vé Chinh quyén
dia phuong tu quan.

Nhitng mé hinh chinh quyén do thi co
ban trén thé gici.

Véi vi tri la chinh quyun dia phuong,
chinh quyén & cac do thi c6 chic niang co
ban 1 dai dién cho dan cu va ¢o trach nhiém
thuc hign_ quyén hanh phap Tuy nhién,
chinh quyén dé thi & mdi quoc gia lai dugce
td chire theo nhlmg cach khac nhau. Tal My,
chinh quyén cua cac thanh phd duge t6 chire
theo 3 mdé hinh co ban: “thi truéong - hdi
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dong (mayor - council), “hdi dong - quan
d6¢” (council - manager) va “hdi dong”
(commission). M6 hinh “thi truong - héi
dong lai dugc chia thanh 2 loai la “thi
truong manh” va “thi truong yéu™. Bac
diém ctia m hinh “thi truéng - hoi dong” |
Thi truong do ctr tri thanh phé truc tiép bau
ra, dimg dau co quan hanh phap, c6 quyén
quyet dinh vé nhén sy, tai chinh, ddng thoi
nam quyén phu quyét dbi voi nhimg nghi
quyét cua hoi déng thanh phd. Véi mo hinh
“hoi ddng - quan dbe” ngudi dimmg dau co
quan hanh chinh d6 thi la mot quan dde, do
héi dong thanh phé lwa chon. “Quén dbe 1a
ngudi thye hién nhiém vy quan ly va thi hanh
chinh séch trén danh ngh:a mot nghe nghlep
chinh thire, 1au dai, nén vi tri quan déc c6 thé
duoc hinh thanh dudi hinh thic thué va hoat
dong khong c6 nhig¢m ky™ . O mo hinh “hdi
dong ctr tri thanh pho s& bau ra mot hoi
dong dam nhi¢m 2 chirc ndng song trung la
Iap quy va hanh phap. M6 hinh chinh quyen
“thi truong - hoi dong” va “hoi dong - quan
dbe” duge ap dung tai nhiéu thanh phd trén
nudc My.

O Anh, cac mé hinh chinh quyén d6 thi
deu dugc quy dinh trong luat phap, Vo1 cac
kiéu co ban la: “lanh dao va ndi cac’ (lcader
and cabinet), “thi truéng dén cur va ndi cac”
(elected mayor and cabinet) va “h¢ thong ty
ban” (the committee system) Trong mé hinh

“lanh dao va ndi cac”, ngudi dimg dau dang
chiém da sd ghé trong hoi dong la nguoi
lanh dao co quan hanh phap va c6 quyén b6
nhi¢m cac uy vién co quan nay. V(’)’i mo hinh

“thi truong dén cir va ndi cac”, thi trudng
khong phai 1a thanh vién cua hi dong thanh
phé, nhung c6 quyén luya chon, b nhiém
céc thanh vién co quan hanh phap trong s6

(2) Nguyén Pang Dung - Pham Hong Thai - La
Khanh Ting - Vii Céng Giao (ddng chi bién): Tuvén
1Gp hién phdp cia mét sé quéc gia, Sdd, tr. 391

(3) Trwong Thi Hong Ha (Chu bién): 76 chire va hoat
dong cuia chinh quyén dia phweong & Viét Nam hién nay,
Nxb. Chinh tri quf}c gia Sy that, Ha N6i, 2017, tr. 179
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céc thanh vién cua hoi dong. Con trong mo
hinh “hé théng uy ban”, hoi dong thanh pho
sé bau ra mot nguoi lﬁn h dao, nhung chic
nang, nhi¢m vy cta hji dong duoc thuc hién
thong qua nhié idu Gy ban trye thude.

Céc do thi cua Pic hoat dong theo “hé
thon& s hoi dong (council system). Pac diém
cua hé thong nay la: Thi truong dong thoi
dimg dau hoi dong va co quan hanh phap.
Chinh quyen dia phu'(mg 0 Dlrc hoat dong
trén co s& uy quyen cua chinh quyén lién
bang, nhung ¢ tham quyén riéng véi cac
van dé cua dia phuong. Con & Phap, co ciu
t6 chire chinh quyén do thi gom ¢6 hoi dong
dai dién va thi truéng. Cir tri bau ra hoi dong
thanh phé va co quan nay bau ra thi truong.
Nguoi dugc hoi dong thanh phd bau lam thi
trudng la ngudi dimg dau dang gianh thang
loi trong cude bau cur dia phuong.

Chinh quyen dia phucmg & Nhédt Ban
chi ¢6 2 cip la cép tinh va cap quan/huyén.
Nhim bao dam sy tach biét vé quyen lyc
gitra thi truong va hoi ddng thanh phd, to
chire chinh quyen d6 thi ctia Nhét Ban dugc
to'chuc theo mé hinh la; “hé thong tong
thong” (presidential system). Ngudi ding
dau co quan hanh phéap & cac do thi la thi
trudng, do cur tri trye tiép bau ra. Uu diém
cua hé thong nay la tao ra su can bang va
kiém sodt quyén lyc gilta co quan hanh phap
va co’'quan dai dién.

Kinh nghiém xdy dyng, hean thi¢n
chinh quyén a6 thi trén thé gioi

Qud trinh xdy dlmg hoan thién chinh

quyén do thi o khu viec Biic My.

© Xuat phat la thuge dia cua Anh nén to
chirc bd may chinh quyen dia phuong cua
My va Ca-na-da chiju nhleu anh huong tir
chau Au. Trong hon 1 thé ky gan day, mot
s6 thanh pho & My va Ca-na-da da tién
hanh nhiéu cai cach vé mé hinh t6 chirc
nhdm hoan thién bd may chinh quyén do
thi. “Thi truong - hoi don;, " |4 mdt mo hinh
chinh quyén d6 thi co ban & M§. M6 hinh
nay timg dugc sir dung & Anh trong khoang

thoi gian tir ndgm 1200 dén nam 1500. Céc
thanh phd 16n nhdt & My, nhu Niu Odc,
L6t An- gio-1ét, Chi-ca-gé,... déu thiét lap
chinh quyén theo mé hinh * thl truong - hoi
ddng”. Trong giai doan 1889 - 1910, cac do
thi thude Thu dé Oa-sinh-ton déu ap dung
mo hinh *“thi trLrO‘ng hoi dong”. Tuy nhién,
trong qud trinh cai cch t6 chirc chinh quyén
dia phuong, bén canh mé hinh “thi tru(mg -
héi dong mdt s6 md hinh chinh quyén mai
da xudt hién 6 My. Nam 1901, mé hinh “hoi
dong” xuat hign & thanh phd Gan-vét-ton
(bang Téch-dat). Pén nam l)IO Ta-c6-ma
va Xi-po-can la nhung thanh phé dau tién &
Thu dé Oa-sinh-ton dp dung md hinh nay.
Sau dé, chinh quyén cta nhiéu thanh pho.,
nhu [-a-ki-ma, Oa-la Oa-la, Ché-ha-lit va
Xen-tra-li-a cling st dung moé hinh “hdi
déng”. Hién nay mé hinh nay khong con
duge sit dung phé bién, chi con duoc ap
dung & mot vai thanh phd & My.

Tir hon 100 nam trude day, nhiéu thanh
pho o My tién hanh cai t6 bo may chinh
quyén voi muyc ti€u la nang cao hiéu qua
hoat dong va chuyén nghi¢p hoa hoat dong
quan ly Vé mé hinh “thi truong - hoi dong”,
mot s6 quan diém cho ring, trong mo hinh
co dlen nay thi truong la nguoi nam gilr qua
nhiéu quyén luc nén khéng thé bao qual
hét nhiém vu quan ly, diéu hanh. Vi vay,
nam 1908, thanh pho Xi-ta-un-ton, bang
Vcr-gl ni-a dua vao ap dung mé hinh chinh
quyén méi la: “hdi déng - quan dée”. Mo
hinh nay dugc cho la ¢6 nhiéu diém tdi wu
hon mé hinh “thi tnrcmg hoi dong”. Sau
d6, nhiéu thanh phé vira va nhé ¢ My da

- lya chon moé hinh nay De nang cao hi¢u

qua hoat dong, thoi glan gin day cac thanh
phd nho, nhu Xin-xi-na-ti (bang O-hai-6),
Xan Bo-na- -di-6 (bang Ca-li-phéc-ni-a),
Ang co- -rét (bang A- lat-ca),... thay doi co
cau t6 chirc chinh guyen cit bang mot mé
hinh méi goi la *két hop” (hybnd) Trong
md hinh nay cé sw két hop giira nhirng uvu
diém ctia mé hinh “thi truong - hoi dong”

v6i mo hinh “hoi ddng - quan ddc”.
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Qua trinh xdy dumg, hoan thi¢n chinh
quyén dé thj ¢ khu viee chéu Au.

Tai Anh, qud trinh xdy dung, cdi cach
chinh quyén dia phm:mg luén duoc thuc
hi¢n song hanh véi qua trinh xay dung, hoan
thién phap lugt. Nam 1835, nham hop nhat
cac don vi hanh chinh, Anh ban hanh Luét
Hoi dong thanh pho Néam 1888, Ludt Chinh
quyén dia phuong tiép tuc dugc ban hanh v6i
muc dich chuan héa hé thong chinh quyen
¢ dia phuong. Tu khi Luat Chinh quyén dia
phucmg nam 1972 duoc ban hanh, chirc nang
quan ly do thj dugc giao cho héi ddng thanh
pho Nam 2000, Anh ban hanh mét dao luat
méi vé td chirc chinh quyén dia phu'(mg,
theo d6 chinh quyén cia cic do thi gom 2
mo hinh co ban 1a: “lanh dao va ndi cac”
va “thi truong dan cir va ndi cac”. Luat Dia
phuong ndm 2011 cia Anh b6 sung mot mo
hinh chinh quyen khéc 13 “hé thong ty ban”.

O Ph4p, qua trinh xdy dung, hoan thién
chinh quyén d6 thi duoc thure hién qua nhiéu
giai doan lich sir khac nhau, dang cha y la
tu khi c6 Luat PLM (Luat Pa-ri, Li-Ong,
Mac-xay) nam 1982. Luat PLM tao ra nhléu
thay dbi vé co cdu tb chic chinh quyén dia
phuong. Dao luat nay cho phép 3 thanh phd
la Pa-ri, Li- ong, Mac-xay dugc t6 chirc theo
mét mo hinh riéng. Ba thanh phd nay co
dia vi phap Iy ngang véi cap tinh, nhung vé
chinh quyén dia phuong thi chi tuong duong
v6i chinh quyén cap xa. Cac thanh phé nay
dugc chia thanh cdc quén (arrondissements),
voi co cau chinh quyén gﬁm ¢6 hoi dong
quan va thi truéng. Tat ca cic quan trong
3 thanh pho nay khong duogc xem nhu mot
thiét ché hanh chinh ¢6 tu cach phap nhén
cong quyén, ma chi c6 trach nhiém trién
khai nhiém vu cua thanh phé giao cho.

Sau khi thong nhat, nuéc Dic da tién
hanh nhiéu cai cach ve chinh quyen do thi,
tir md hinh t6 chirc dén nguyeén tic bau cu,
dién hinh 1a mé hinh t6 chirc cha 3 thanh
phd Béc-lin, Him Budc va Bré-men. Béc-lin
14 mét thanh phd, nhung ciing 14 1 bang
trong 16 bang cia Puc. Co quan hanh phap
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thanh phd la Thuong vién Béc-lin (Senate
of Berlin) ding dau 1a thi truong, do ha
vién thanh pho biu ra. Thi trudng ¢ quyen
bo nhiém va bai nhi¢ém cdc thanh vién cua
thugng vién thanh pho. Thu d6 Béc-lin duoc
chia thanh 12 quan, nhung cac quan nay
khong dugce xem nhu [a mét cép chinh quyén
ma chi la c4c thiét ché cong quyen thuc hién
cac nhiém vy do Thugng vién Béc-lin giao
cho. Sau nam 1990, viéc bau cir chinh quyén
dia phuong ¢ Dirc deu duoc thuc hign thong
nhét theo nguyén tic dan chu, truc tlep

Qua trinh xdy dung, hoan thi¢n chinh
quyén do thi ¢ khu vuc chdu A.

Nam 1945, sau khi Chlen tranh thé gidi
lan thir hai ket thic, t6 chirc va hoat déng
cua chinh quyen dia phuong & Nhat Ban ¢6
nhiéu thay doi so véi thoi ky trude d6. Theo
quy dinh cua Hién phap nam 1946 va Luat
Ty tri dia phuong nam 1947, cac dé thi ¢
Nhét Ban hoat dng trén nguyén tac tu quan
va t6 chirc chinh quyén theo md hinh “thi
truong - hoi dong H6i dong va thi truong ¢
cac do thi nay déu do cu tri truc tlep bau ra.
Dady 12 mgt m6 hinh chinh quyén dén chu,
bao dam quyén ctia ngudi dan trong vrec lya
chon co quan dai di¢n, ciing nhu nguoi dimg
dAu co quan hanh phap.

Nhiing thap nién gan ddy, o khu vuc Dong
Nam A, cac quéc gia, nhu Phi-lip-pin, In-do-
né-xi-a, Thai Lan,... thuc hién kha nhiéu
cai cach vé chinh quyen dia phuong. Tb
chirc chinh quyen cua thanh pho Gia-cdc-ta
(In-d6-né-xi-a) va thanh phd Bang C6 ¢ (Thai
Lan) la nhitng mé hinh cé nhiéu diém dac
bi¢t. Ngudi ding déu céc don vi hanh chinh
(cap quanfhuyf;n) cua thanh pho Bing Cbc
va Gia-cac-ta khong do ctr tri béu ra ma do
cap trén truc tiép bo nhiém. O Tha d6 Bang
Cdc, viée bd nhiém chire danh quén truong
tai cac quan thudc tham quyen cua chinh
quyen Trung uong. Con v6i Gia-cac-ta, thu
d6 nay bao gdbm 5 tiéu thanh pho (don vi
hanh chinh twong duong cap quanfhuyen)
va mdt s6 hon dao nho. Céc tiéu thanh pho
nay khong cé co quan dai dién va khong
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duge xem 1a mot cap chinh quyen dé thi.
Thi trudng cua cac tieu thanh pho nay déu
do thong d6c Gia-cac-ta tryc tiep bo nhi¢m.
Thong doc Gia-céc-ta co toan quyen quyét
dinh vé nhan su chii chét hé théng co quan
hanh phap thtt d6. Con ¢ Phi- hp pin, co cau
chinh quyen cua cac do thi gom thi truong
va nghi vién dia phuong. Nhimg mé hinh
chinh quyén d6 thi & cdc quoc gia, khu vure
trén day deu co gia tri tham khao trong qua
trinh thiét ké, xay du:ng mo hinh chinh quyén
cho cac thanh phd & nudc ta.

Mot s6 dé xuat, ggi y vé dinh hwéng
xdy dyng, hoan thién chinh quyén
d6 thi ¢ nurée ta hién nay

thmg nguyén téic co ban trong doi méi,
hoan thién chinh quyen do thi.

- Thir nhat xay dung, ddi méi moé hinh
t6 chirc chinh quyen d6 thi theo ding dudng
16, chu truong cua Dang.

Pé bao dam sy Oon dinh vé chinh tri -

xd hoi va duy tri hoat dong quan ly nha
nudce on dinh, thudng xuyén, vige, dbi moi
td chirc, hoat dong cua chinh quyen do thi
phai thu’c hi¢n nhat quan theo ding nguyén
tac, duong 16i, chu truong do Dang dé ra.
Qué trinh xay dyng chinh quyén dé thi ¢

cac thanh pho phai dat dud6i su 1anh dao, chi
dao toan dién cua cap uy Dang dia phuong,
theo dung quy dinh. ‘

Thut hai, xay dung chinh quyén d6 thj trén
co s0 quy dinh ctia Hién phép va phap luat.

Xdy dyng, doi mdi chinh quyén dd thi
phai dugc thyuc hién trén co s¢ nguyén tic
phap quyén. Moi sy thay dox vé dia gigi
hanh chinh, cap chinh quyén, nguyen tac
hoat dong, mo hinh t6 chire, phan cip, phan
quyén,... déu phai tuan theo nhirng quy dinh
hién hanh cua phap luat, trong dé H;en phap
1a van ban phép 1y ¢6 gia tri cao nhat.

Thir ba, xay dung chinh quyén d6 thi
phu ho‘p tién trinh cai cach nén hanh chinh
nha nudc.

B§ may chinh quyén d6 thi phai ¢6 co
cu gon nhe, hop 1¥, hoat dong minh bach,

hi¢u qua dén chu, ¢o trach nhiém, phu hop
v6i véu cdu cai cach nén hanh chinh nha
nude. Chinh quyen d6 thi can duoc xay
dung mét cach chu dong, séng tao, trong
d6 co sy tham khég, Iyra chon, két hop gitra
nhitng moé hinh tién bd, hién dai trén thé
g10rl phu hqp Vo1 dxeu kién cua Viét Nam va
véi yeu cau phat trién kinh té, van héa, xa
hoi cua tung dia phuong.

Thu tu, xéy dung chinh quyen do thi phu
hop véi tinh chat, dic diém kinh té - xa hoi
o do thi.

Chirc néng, nhiém vy, thim quyén cia
chinh quyén dé thi can duoc quy dinh mot
cach khoa hoc, hop ly. Tuy theo tinh chit,
quy mo, dic diém kinh té - xé'h(}i cua ting
loai d6 thi ma lya chon, thiét ké cac mé hinh
chinh quyen cho phu hop. Cén tham khao
nhung kinh nghlem td chitc chinh quycn do
thi caa mét s6 thanh phd trén thé gioi co déac
diém kinh té, dia ly, dén s twong dong véi
cac do thi cua Viét Nam.

Mot 56 dé xuat, goi y chinh sach trong
qud trinh xdy dwng hoan thién mé hinh
chinh quyen do thi o Viét Nam hién nay.

Vé mé hinh, co cdu to chite chinh quyén
do thi.

Trong qua trinh xay dung, d6i méi mé
hinh chinh quyén db thi, cac thanh phé truc
thudc Trung wong, nhu Ha N§i, Thanh pho
H6 Chi Minh, Pa Ning, Hai Phong, Can
Tho ¢o the tham khao kinh nghlem vé to
chirc, co cau, mo hinh chinh quy¢n dé thi cua
cac thanh phdé 16n trén thé gidi, nhu
To-ky-0,Gia-céc-ta, Pa-ri, Béc-lin,NiuOde...
Trudce tién, vé co ciu to chirc bd may
chinh quyen cac thanh pho Pa-ri, Li- ong,
Mic- xay, Béc-lin, Haim Budc, Bré-men o
Phdp va Duc duqc'to chire theo mé hinh 2
cap la cap thanh pho va cap quan. Tuy nhién,
cac quan tryc thude cic thanh phd nay chi
la nhitng thiet ché quyén luc cong, co trach
nhi¢m thye hi¢n nhlmg nhiém vu do chinh
quyen thanh phé uy quyen ma khong phai
la mét cap chinh quyén diy du. Chu the
duy nhit ¢6 tir cach phap nhan céng quyén
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Tap chi Cong san

trong toan thanh phd 1a chinh quyen thanh
phd. Tai khu vuc Dong Nam A, Tha db
Gla—cac-ta (In-d6-né-xi-a), voi 5 tiéu thanh
pho trye thude, cling ¢6 cau tric chinh quyén
gom 2 cap twong ty nhu cée do thi dac biét
¢ Phap va Duc la Pa-ri, Béc-lin. Con vé md
hinh t6 chic chinh quyerl mgc du co mot
s6 kiéu khac nhau nhung nhiéu thanh phé &
My, Nhat Ban lya chon va sir dung mé hinh

“thi truong - hoi dong”. M¢ hinh nay dang
hién hanh & cac thanh phd 1én & My, nhu
Niu Oéc, Lot An-gio-1ét, Chi-ca-go... “Thi
truong - hoi ddng” 1a mé hinh chinh quyén
co ban cua cac do thi & Nhat Ban. Con ¢
Phi-lip-pin, co cau chinh quyén cta cac d6
thi tur tri gdm cé thi truong va co quan nghi
vién dia phuong.

Vé ché do thii treong trong chinh quyén
do thi.

Trong qua trinh xay du‘ng bd may chinh
quyén dé thi, Viét Nam c6 thé tham khao
kinh nghiém t6 chirc, hoat dong theo ché
do thu truong cua chinh quyén d6 thi ¢ mot
$0 quoc gia phat trién. Nham nang cao tinh
than trach nhiém cua nguoi ding dau trong
quan ly, didu hanh, dong thdi giam bot
nhng thu tuc rang bude dé ngum dimg dau
co thé duara nhtmg quyet dinh Gng phoé k1p
thoi véi cac van de vé do6 thi, chinh quyen
cta cac thanh phd, nhu Niu Ooc To6-ky-0,
Gia-cac-ta, Bang Cébe,... hoat dong theo ché
do thu truong Trong mo hinh “thi truong -
hoi dong ¢ My, Nhat Ban... thi truong la
ngudi dai dién cua thanh phd, durzg dau,

dleu hanh co quan hanh phép, cé toan’

quyen quyét dinh vé tai chinh va nhén sy,
dong thoi chiu trach nhiém ca nhan vé hoat
dong cua by may chinh quyen Voi Thu
dé Gia-cac-ta (In-d6-né-xi-a) théng dbc
la nguoi dung dau co quan hanh phap, ¢6
quyen quyet dinh vé& nhéan sy cha chét. Con
chinh quyén do6 thi ¢ Dc 1a mét mo6 hinh
dic biét, hoat dong theo kiéu “hé thong hoi
dong Nguoi dimg dau co quan hanh phap
la thi trudng do cir tri truc tiép bau ra va la
nguoi dai dién cua nhan dan dia phuong.
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Thi truong clia cac thanh phé ctia Dirc dong
thoi a ngudi dimg dau co quan hanh phép
va hji dong thanh phd.

Ve phan cdp, phin quyén cho chinh
quyén do thi,

Trong viéc thuc hién quyen [ye nha nudc,
cac quoc gia trén thé glm dang chuyén dan
tlr nguyén tdc tdp quyen sang cic nguyen
tac phdn quyen, tan quyen, trao quyén va uy
quyén. D6 1a nhiing kinh nghiém ma Viét
Nam cén nghién ctru, tham khéo trong qué
trinh cai cach chinh quyén dia phuong va
xay dung bo may chinh quyén d thi. Sau
nhiéu lan cai cach, chtrc néng, thim quyén
ctia chinh quyén dia phuong & Phéap, D,
I-ta-li-a, My, Nhat Ban,... dugc quy dinh
khoa hoc, hop 1y hon tru6e. Vige phén cap,
phan quyén duwoc thwc hién dya trén kha
ning hoat dong cua mon cap chinh quyén,
dong thoi han ché to: da su chong chéo,
xung dot vé tham quyen glua cac cap theo
nguycn tic: Chinh quyén cip cao hon khong
6m dém nhiing cong viée ma cap dudi co
kha ning dam nhiém. Cac don vi hanh chinh
dia phuong ¢ Phép co6 tham quyén ban hanh
cdc quyét dinh theo sy phan cap dugc quy
dinh trong hién phap. O Puc, chinh quyéen
do6 thi hoat dong trén co so sy uy quyeén cua
chinh quyén lién bang Chinh quyén dia
phuong & Anh dugce t0 chirc va hoat dong
theo nhitng quy dinh cu the cho timg cap.
Con & MY, ¢6 2 nguyen tic cho hoat dong
cua chinh quyén dia phuong 1a “Dillon’s
rule” va “Home rule”. O Nhét Ban, viéc
phéan cap, phan quyén gitra chinh quyén cap
tinh va cac d6 thi doc lap dugc thyc hién
kha triét de Céc do thi cap quanﬂhuyen duoc
trao quyén tur quan c6 tham quyen riéng va
khong 1¢ thudc vao chmh quycn cap tinh.
Kinh nghiém thuc tlen vé t6 chirc va hoat
dong cua chinh quyén dla phuong cho thay,
viéc phén cép, phan quyen cho chinh quyen
dia phuong & cac quoc gia trén thé gidi rat
da dang, tiy thudc vao dac diém kinh té, van
héa - xa hdi va kha nang quan ly cua timg
cép chinh quyén.Q



