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1. Cac quy dinh méi cia BLHS nim 2015 trivong giao dudng hodc duwa vao co so cai

vé toi xAm pham strc khée ciia tré em

1.1. Quy dinh vé thi o ¥ gay thwong tich
hodc gay ton hai cho sirc khée cia nguoi
khdc la tré em (Diéu 134 BLHS nim 2015)

Mgt la, Didu 134 BLHS nam 2015 bd
sung thém céc tinh tiét dinh toi trong céu
thanh toi pham co ban cia t4i nay, d6 la:
“Dung vii khi, vdt liéu no, dung a-xit nguy
hiém hodc héa chdt nguy hiém; trong thoi
gian dang bi gii, dang chap hanh én phat t,
dang chap hanh bién phdp tu phap gido duc
tai tromg gido duwong hodc dang chap hanh
bién phap xie Iy vi pham hanh chinh dwa vao

nghién bat bugc”. Piém moi nay vira thé
hién tinh nghiém minh cua phap lut déi véi
hanh vi pham tdi c6 sir dung cac cong cu,
phwong tién néu trén, vira gop phan xir 1y
nghiém ngudi pham t6i va dap img yéu ciu
phong, chong téi pham xam hai tré em.
Trong thoi gian qua, nhiéu vu x4m hai
tré em c6 st dung vii khi, vét liéu nd; ding
a-xit nguy hiém hodc héa chit nguy hiém.
Hanh vi pham t6i nay vira thé hién tinh da
man, tan bao cia ngudi pham tdi, vira co
kha nang gdy ra hdu quéa dic biét nghiém
trong, gy tam 1y hoang s¢ cho nan nhén va
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lam mét trt tu, an toan xa hoi. Bén canh d6,
nguoi dang bi giit 1a “nguwoi dang chuan bi
thue hién toi pham rt nghiém trong hodc
t6i pham dac biét nghiém trong; da thuc
hién toi pham hodc bi nghi thuc hién toi
pham”, néu ngudi ndy con cé hanh vi gay
thuong tich hodc gy ton hai cho strc khoe
ctia ngudi khic, nhét 1a cua tré em, chimg
to ho ¢ ¥ thic coi thuong phép ludt, coi
thudng tinh mang, sirc khoe cua ngudi khac.
Do do, ho phai bi xtr ly ndng hon so véi
truong hop thong thuomg. D6i voi ngudi
“dang chcfp hanh dn phat ti, dang chép
hanh bién phap tu phdp gido duc tai truong
gido dudng hodc dang chap hanh bién phap
xue Iy vi pham hanh chinh dwa vao truweong
giao dudng hogc dwa vao co so cai nghién
bat buge” 1a ngudi c6 nhan than xau, ¢6 tién
an, tién su, lai dan g trong thoi gian giao duc,
cai tao lai tiép tuc pham ti, chirng t6 y thirc
cai tao kém. Vi viy, viéc trirng tri nghiém
ngudi pham ti trong trudng hop nay 1a rat
can thiét.

Hai la, Piéu 134 BLHS niam 2015 da:
(i) B sung thém tinh tiét ting ning dinh
khung trong cédu thanh toi pham ting nang
thir nhat cua toi ndy, d6 la: “Gay thuwong tich
hodc gay ton hai cho sire khde ciia 02 nguoi
tré lén ma 1y 1¢ ton thuong co thé ciia moi
nguwoi tir 11% dén 30%; pham t6i 02 lan tré
Ién; tai pham nguy hiém” (khoan 2); (ii) Bo
sung thém tinh tiét ting ning dinh khung
trong cAu thanh toi pham tang ning thi hai

cua toi nay, do la: “Gay thuwong tich hogc

gdy ton hai cho sic khoe ciia 02 nguoi tré
Ién ma ty 1é ton thuong co thé ciia moi nguedi
tir 11% dén 30% nhung thugc mot trong cac
truong hop quy dinh tgi cac diém tir diém a
dén diém k khoan 1 Piéu nay” (khoan 3).
Quy dinh nay vira bao dam phan hoéa cao
trach nhiém hinh sy, twong xting véi tinh
chat va mirc 49 nguy hiém cho xa hdi cua
hanh vi pham t§1, vira khong bo lot céc
trueong hop pham t6i nguy hiém.
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Ba la, Piéu 134 BLHS nim 2015 da b6
sung tinh tiét “Gdy thuong tich lim bién
dang vimg mat ciia nguoi khac ma ty 1é ton
thirong co thé 61% tro lén” (diém b khoan
4) 1a tinh t|et tang nang dinh khung hinh
phat. Thuc té hién nay cho thay, nhiéu vu
gay thucmg tich vao mat dé lai di chimg, hau
qua rat nang né vé tam ly va thé chat cua
ngudi bi hai. Vi viy, viéc bb sung quy dinh
nay nhim xir Iy nghiém khic hon, ting
cudmg tinh rin de dbi véi cac trudng hop cb
¥ gdy thuong tich anh hudng dén thim my
va chirc nang khac trén viing mét ciia ngudi
khac, nhit 13 thim my va chirc ndng khac
trén ving mat cua tré em.

1.2. Quy dinh vé tji vé y gay thwong
tich hodc gdy ton hai cho sic khée ciia
ngwoi khdc la tré em (Piéu 138 BLHS
nam 2015)

Mot 1a, khoan 2 va khoan 3 Diéu 138
BLHS niam 2015 d3 b6 sung hai cau thanh
t6i pham ting ning, cu thé 1a: “2. Pham tgi
thudc mot trong cac truong hop sau day, thi
bi phat ti tir 03 thang dén 02 nam: a) Poi
véi 02 ngueoi tré lén ma ty 1é ton thuwong co
thé ciia méi nguoi tir 3 !/ dén 60%; b) Gay
thirong tich hogc gay ton hai cho sirc khoe
ciia nguoi khde ma ty Ié ton thwong co thé
61% tré Ién. 3. Pham (i doi voi 02 nguoi
tré lén ma ty I¢ ton thuwong co thé ciia moi
ngudi 61% tro lén, thi bj phat cai tao khong
giam giit tie 02 nam dén 03 nam hodc phat
ti tir 01 ndm dén 03 nim”. Quy dinh nay
vira nham xir 1y nghiém khic hon hanh vi
pham ti trong céc truong hop néu trén, vira
phéan hoa rd hon trach nhiém hinh sy cua
nguoi pham t6i va tuong xtng hon véi tinh
chat va mirc ¢ nguy hiém cho xa hoi cua
hanh vi pham ti.

Hai la, khoan 1 Piéu 134 BLHS nim
2015 da sira tinh tiét dinh t6i “v6 ¥ gay
thwong tich hodc tén hai cho sitc khoé cta
nguoi khac ma ty 1¢ thuong tat tr 3/% tro
[én" trong céu thanh t6i pham co ban cua tdi



nay duge quy dinh tai khoan 1 Piéu 108
BLHS nam 1999 (vi tinh tiét nay co thé bao
gom cd trwong hop “vé ¥ gdy thuong tich
hodic gdy ton hai cho sitc khoe ciia nguoi
khde la tré em ma ty Ié ton thwong co thé
61% tro lén”) thanh “v0 y gdy thuong tich
hodc gay tén hai cho sirc khoe cua nguoi
khac la tré em ma ty 1é ton thuong co thé tir
31% dén 60% (tinh tiét nay khong bao gom
trieong hop “vo y gay thuong tich hoac gay
t6n hai cho sirc khée ciia nguoi khac la tré
em ma ty lé t6n thuong co thé 61% tré lén”
vi truong hop “vé v gdy thuong tich hodc
gay ton hai cho sitc khoe ciia nguoi khdc la
tré em ma ty 1¢ ton thwong co thé 61% tro
Ién” s& bi xét xir theo quy dinh tai diém b
khoén 2 véi hinh phat cao hon 13 “fa tir 03
thang dén 02 nam™). Quy dinh nay vira
nhim xir Iy nghiém khic hon hanh vi pham
t0i “vé y gdy thiwong tich hodc gay ton hai
cho sutc khoe cua nguoi khac la tré em ma

1y 1é tén thuong co thé 61% tro lén”, vira

phan hoéa rd hon trach nhiém hinh sy cia
nguoi pham t61 va twong xing hon véi tinh
chét va mirc d6 nguy hiém cho xa hoi ctia
hanh vi pham ti (gitra trudng hop “vo ¥ gy
thuong tich hodc gy ton hai cho sirc khoe
ctia ngudi khac 13 tré em ma ty 1é ton thuong
co thé tir 31% dén 60%” véi truong hop “vo
¥ gdy thuong tich hodc gay ton hai cho st
khoée ciia ngudi khéc 1a tré em ma ty 1& ton
thuong co thé 61% trg 1én”).

1.3. Quy dinh vé tpi hanh hq nguwoi
khdc la tré em (Diéu 140 BLHS niam 2015)
 Mpt la, Pidu 140 BLHS niam 2015 da:
(1) Bo hinh phat canh cédo, taing mirc cao
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nhit cia hinh phat cai tao khong giam giir
tir “mét ndm” 1én thanh “03 nam”; bd sung
hanh vi pham t61 “hogc lam nhuc nguoi 18
thudc minh néu khéng thude cdc truong hp;o
quy dinh tai Piéu 185 ctia Bé ludt nay” v

cau thanh td1 pham co ban cua toi nay, (11)
B sung vao khoan 2 Dleu nay tinh tiét tang
nang dinh khung “Gay réi logn tam than va
hanh vi ciia nan nhén ma ty 1é ton thuong
co thé 31% tré lén”. Quy dinh nay vira
khong bo lot toi pham, vira nham xir 1y
nghiém khic hon hanh vi pham t6i trong céc
truong hop néu trén, phan hoéa rd hon trach
nhiém hinh sy cua ngudi pham tdi va tuong
xtmg hon v6i tinh chat va mic d§ nguy
hiém cho x4 héi ctia hanh vi pham t6i, dap
tmg yéu ciu diu tranh phong, chong toi
pham xam hai tré em.

Hai la, Piéu 140 BLHS nam 2015, tuy
bo tinh tiét ting ning dinh khung “pham t6i
déi véi nguoi tan 16, nhumg lai bd sung tinh
tiét tang nang dinh khung “pham toi voi
nguroi 6m dau hodc nguoi khac khong co kha
nang tw vé” (diém a khoan 2). Quy dinh nay
vira nhim mé rong ddi twgng can dugc bao
vé dac biét, vira nham xur Iy nghiém minh
ngudi pham ti trong cac truong hgp nay va
bao vé ¢6 hiéu qua hon nhimg ngudi “yéu
thé”, nhét 14 bao vé cb hiéu qua hon stc
khde cua tré em.

2. Quy dinh ciia BLHS nim 2015 vé t)i xdm
pham nhén phim, danh dy ciia tré em

2.1. Quy dinh vé tji hiép dam nguwoi
duwéi 16 tudi (Diéu 142 BLHS nim 2015)

Mt la, khoan 2 va khoan 3 Diéu 142
BLHS niam 2015 d& b sung 02 tinh tiét tang

1 Theo quy dinh tai khodn 1 Diéu 108 B9 luat Hinh sy nam 1999, vé ¥ gy thuong tich hodc ton hai cho sirc
khoé ctia ngudi khac ma ty 1¢ thuong tat 61% trd Ién cling chi bi xir phat nhu trudng hop “v6 y gdy thuong
tich hodc gy ton hai cho sirc khoé cua ngudi khac ma ty 1é thuong tat tir 31% tro 1én” va déu chi la “phat
canh céo, cai tao khong giam gitt dén hai nam hofic phat tii tir ba thang dén hai nam”. Quy dinh nay vira
khéng bao dam cong bang, khong twong ximg véi tinh chat va mirc d6 nguy hiém cho xa hdi cta hanh vi
pham 61, vira khéng phéan hoéa r6 trach nhiém hinh sy ciia ngudi pham tdi.
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nang dinh khung “Gay .thuowg tich, gay ton
hai cho sirc khée hodc gdy réi loan tam than
va hanh vi cia nan nhan ma ty Ié ton thwong
co thé tir 31% dén 60%” va “Gay thiong
tich, gdy ton hai cho sitc khoe hodc gdy roi
loan tam than va hanh vi cia nan nhdan ma
ty 1é ton thwong co thé 61% tré lén”. D6i véi
hai tinh tiét ting nang dinh khung niy doi
hoi hau qua bét bude 1a 13m cho nan nhén bi
tam thén hodc c6 nhitng biéu hién hanh vi
khong én dinh, dién bién tdm 1y bit thudng
v&i ty 18 nhét dinh tir 31% tré 1én va viée xac
dinh ty 1€ % phai do co quan giam dinh phap
y két luan. Vide bd sung 02 tinh tiét ting
ning dinh khung trong t6i hiép dim nguoi
dudi 16 tudi, khong nhimg nham xu 1y
nghiém ngudi pham ti trong cac truong hop
ndy, ma con gbp phan ngin chin hanh vi
xam hai tré em va bao vé co hiéu qua hon
ngudi dudi 16 tudi.

Hai la, khoan 3 Diéu 142 BLHS ndm
2015 con b sung tinh tiét ting nang dinh
khung “pham téi doi voi nguoi dudsi 10
tuéi” vao, véi khung hinh phat “t2 20 nam,
tu chung thdn hodc tur hinh”. Quy dinh méi
nay khong nhiing phan hoéa rd hon trach
nhiém hinh sy ddi vé6i cac trudng hop giao
cAu ho#ic thuc hién hanh vi quan hé tinh duc
khéc dbi véi nguoi dudi 10 tudi (so voi cac
trrdng hop giao cAu hodc thyuc hién hanh vi
quan h¢ tinh duc khac ddi voi nguoi tr du
10 tudi dén dudi 13 tudi) nham xi 1y
nghiém nguoi pham tdi trong cac truong
hop ndy ma con gop phan ngin chin hanh
vi xam hai tré em va bao vé cé hiéu qua hon
ngudi duéi 10 tudi.

2.2. Quy dinh vé tpi dam 6 doi véi
nguoi dwdi 16 tuoi (Piéu 146 BLHS nam
2015)

D61 voi t6i dam 6 ddi voi ngudi dudi 16
tudi, khoan 2 va khoan 3 Piéu 146 BLHS
nim 2015 di cu thé hoa cac tinh tiét ting
nang dinh khung c6 tinh dinh tinh l1a “gdy
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hdu qua nghiém rrong’ gdy hdu qua rit
nghiém trong” va “gdy hau qua dac biét
nghiém trong” tai khoan 2 va khodn 3 Diéu
116 BLHS nam 1999, thanh c4c tinh tiét ting
nang dinh khung c6 tinh dinh lwong la “Gady
¥6i loan tdm than va hanh vi ciia nan nhan
ma ty 1¢ t6n thuwong co thé tie 31% dén 60%”
va “Gay roi loan tam than va hanh vi ciia nan
nhdn ma ty 1é ton thiwong co thé 61% tré lén”
va “lam ngn nhdn ty sat”. Viéc sira ddi nay
khong nhimmg bao dam tinh thong nhat va
twong thich gitra cac didu Iuat trong BLHS,
ma con khic phuc duoc han ché cia BLHS
nim 1999 trong phan loai hdu qua thanh
nghiém trong, rit nghiém trong, dic biét
nghiém trong din dén kho hiéu hoic hiéu
khong théng nhét, giy anh hudng dén hiéu
qué ap dung céc tinh tiét nay trong thye tién.
2.3. Quy dinh vé tpi lam nhuc nguwoi
khic la tré em (Diéu 155 BLHS nim 2015)
D6i voi toi 1am nhuc ngudi khac 14 tré
em, khoan 2 Piéu 155 BLHS nam 2015 da
bd sung thém tinh tiét ting ning dinh khung
“sir dyng mang may tinh hogc mang vién
théng, phwong tién dién e dé pham t61”
Cong nghé thong tin phat trién manh mé thm
gian qua di thic day kinh té, xi hoi phat
trién manh m&. Tuy nhién, khong it ngudi da
st dyng mang may tinh hoic mang vién
théng, phuong tién dién tir dé pham ti noi
chung va pham t9i xdm pham nhan phém,
danh du cta tré em noi riéng, xtic pham nhén
phﬁm, danh du cta nguoi khac. Voi dac
diém cua nhiing phuong tién nay khién cac
théng tin dugc phat tan nhanh chéng, trén
pham vi réng gy t6n hai nhan pham, danh
du cua nan nhén la ddc biét nghiém trong.
Chinh vi vy, viéc BLHS nam 2015 b6 sung
tinh tiét ting ning dinh khung nay khong
nhitng nham xir 1y nghiém ngudi pham toi
ma con bao vé ¢6 hiéu qua hon nhan pham,
danh du cua con ngudi noéi chung va nhin
pham, danh du cta tré em néi riéng



