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T6m tit: 
Tri tu~ nban tllO dang ngay cang tich hqp lien m11ch vao CUQC s6ng 
hang ngay cua con ngum; tac d()ng d€n nhi6u khia Cllnh cua xa h9i 
va cong nghi~, tir kham pba khoa hQc, cham s6c sue kh6e va chan 
doan y t€ d€n chinh phU di~n ru, cac thanh phb thOng minh, rmh vvc 
ban le, giao thong v~n tai, dinh giL. Sv phAt tri~n nhu vii bao cita 
may m6c ciing d6ng thm lam phiit sinh m()t sb thiich thuc d6i v6i xa 
b?i va linh vvc phap ly, nhAt la nhiing thacb thtrc trong t:rach nhi~m 
boi thu<>ng thi~t h11i, xac djnh ai cbiu triich nhi~ ph.Ap ly, va (J muc 
dQ nao? 

Abstract: 
Artificial intelligence is being integrated into our everyday lives. 
It also bas a significant impact on many aspects of society and 
industry, ·from scientific exploration, healthcare and medical 
diagnostics to e-govenunent, smart cities, the retail sector, transport, 
valuation ... The rapid development of machines raises a number of 
challenges to society and the legal field, which we have not been 
prepared to deal with. Specially, the liability for compensation to 
damages, who responsible for legal liability, and to what extent? 

1. Tri tu~ nhan t~o - thach thfrc d~t ra d6i 
v6i phap lu~t 

Trong m9t tucmg lai khong xa, c6 th~ c6 
nhfmg d()t bi Sn to 16n do S\l' pbat tri~n cua AI 
v&i nhfmg c6 may ngay cang c6 kha nang tu 
duy, tri tue, cam xuc va hanh d9ng d9c l~p, 
toan di~n hem con nguOi, th~m chi doi binh 
ding v6i con ngum. Cfulg phai k~ d~n m9t 
ySu t6 nfra la tQi ph?m cong ngh~ cao, vi day 
la m9t nguy c(J ti~m An kh~p nai. Nau t9i 
ph~ cong ngh~ cao t§n cong vao he th6ng 
AI, vao he thbng du li~u trong cac C(J quan 
nha nu&c thi h~u qua se khon luemg. Bai 
v~y, trong qua trinh ti~n hanh khai thac thanh 

Xet tinh chdt da dien cua n6, tri tue nhan 
410 (Artificial Intelligence- AI) da ch~ d~n 
d~y du cac linh V\fC phap ly, tlr linh V\fC nhan 
quy~n, lao dong, hqp ddng, bdi thmmg thiet 
h?i, den linh V\IC tb tvng. M~c du trong thvc 
t~, AI m&i chi b~t d~u tr6 nen phb bien trong 
nganh cong nghi~p phap Jy1

• 

Trn&c hit, AI cfulg c6 th~ lam phat sinh 
chu th€ cua toi ph?m m6i trong tucmg lai. 

Miller S (2017), Artificial intelligence and its impact on legal technology: to boldly go where no legal 
department has gone before Thompson Reuters; https://legal.thomsonreuters.com/eo/insights/articles/ai­
and-its-impact-on-legal-technology. 

ti 

NGHllN CUU 115 
so 9(409) - rs12020\_ ~P PHAP 

~ ~ ·nn z ,, ~ 
< 2-

·C: ~ 
0 
C:• 
J> 
-r 
:0 c: z 
G) 

a z 
G) 

C1 
0 ~ ... . ~ 



-

NHA NUOC VA PHAP LU~T 

t\1'11 cua each m~ng cong nghi~p 4.0 va AI, 
chung ta phai n6 lµc (mg ph6 v6i nhfrng 
thach thuc, m6i de d<;>a d~t ra, trong d6 c6 
phucmg di~n chinh sach hinh S1J2. 

Thu hai, vi~c gia tang su d'l,lng IoT 
(internet of things) va IoS (internet of 
services) se lam tang ngu y ccr xam ph~ dm 
tu, t~n cong thong tin, an ninh m~ng va 
nhiing v§n d6 lien quan d8n trach nhiem cua 
con ngum trong SU d\ll1g cac san phAm kSt 
n6i khong day hay cac phucmg tien khong 
ngum lai, cac nhan cong robot, ... se keo theo 
la nhfrng v~n d8 phai giai quySt vs m~t phap 
ly, tinh hqp phap cua cac giao dich qua m~ng 
b~ng toan b<) ho~c mot phdn 16n may m6c 
thay t~S cho con nguoi. Ngoai ra, doi hoi 
thiet yeu CUa viec duy tri tfnh toan Vyn CUa 
qua trlnh san xu~t, tranh cac rui ro v€ cong 
n~h~ thong tin, ~fing y8u t6 se gay h~u q~ 
xau cho sao xuat, doi h6i bao ve bi quyet 

A h'~ 3 cong ng 1¥p, .... 

Thu ba, lien quan d€n b~ng sang ch€ va 
ch~t lm;mg b~ng sang ch84. Internet vc;tn v~t 
(IoT) ph\l thu<)c vao giao tiSp giua hai ho~c 
nhiSu d6i tuqng thong minh va nguoi tieu 
dilng va thach thuc la li~u ngum phat minh 
ra m<)t s6 lo~i (mg d\ll1g IoT nao d6 c6 th€ 
vuqt qua bai ki~m tra d~ du diSu ki~n dp 

b~ng sang chS hay khong? Ngay ca khi h9 
c6 duqc b~ng sang chS v6 cac phucmg phap 
va giao thuc m6i, cac b~ng sang ch8 d6 v~n 
c6 thS r~t kh6 ch6ng l(;li nhfing vi ph~ cua 
nhi8u nguoi5• 

Thu tu, khi viec thu th~p va phan tich du 
lieu dang tan rong d~n ru cac cong ty phAn 
m€m sang cac cong ty san xuAt, h9 da b~t 
d~u khai thac cac kha nang phat sinh ttr viec 
thu th~p va khai thac du lieu ti€m nang, d~ 
c6 th€ ~o ra gia tri gia tang6, nhfing V\l "tran 
du li~u" nay da d~t ra nhfrng lo ng~i k.hac 
nhau v€ m~t phap ly. Ngum ta cho r~ng, dfr 
li~u da tr& thanh nguyen lieu dAu vao c~n 
thi8t cua cong nghe Al, giup AI hQc duqc 
each tu duy cua con nguoi, cho ra kSt qua 
cao hem tu duy con ngum, ~o ra ngu6n gia 
tri kinh tS va xa h<)i m6i to 16n7. Big Data da 
duqc xac d!nh Ia "diSu l6n lao ti8p theo trong 
S\I d6i m6i"8, hay la "mo hinh thu tu cua 
khoa b9c"9. Tuy nhien, nhiing nguoi c6 
quySn su d\lllg dfr li~u nay d~t ra cau hoi 
r~ng, du li~u c6 th€ duqc giao dich hay 
khong va nSu c6 thl quy dinh nao se ap d\lllg 
cho di8u nay. £>~ ngan ch~n sv suy giam nSn 
kinh t€ va d6i m&i du lieu, c§.u c6 quy dinh 
thong minh d€ thiSt l~p sv can b~ng gifra 
viec SU d'l,lng dfr lieu c6 lgi va bao ve quy€n 

Xem bttps://viettimes.vn/tri-tue-nhan-tao-va-nhung-van-de-dat-ra-voi-pbap-luat-va-quyen-con-nguoi-
355220. html, truy c~p ngay 13/2/2020. 
Xero http://www.haiphong.gov.vn:8888/PortalFolders/ImageUploads/SKHCN/12/Cong%20nghiep% 
204.0/ CMCN%204.0%20t%C3%Alc%20%C4%91%El%BB%99ng%120%C4%91%El%BA%BFn%20 
kinh%20t%El %BA %BF,%20qu%C3%A2n%20s%El %BB%B l .pdf, truy ~p ngay 15/3/2020. 

4 Robinson WK (2015b) Patent law challenges for the internet of things. Wake For J Bus Intellect Prop Law 
15(4), p.658. 
Robinson WK (2015a), Economic theory, divided infringement and enforcing interactive patents, Fla Law 
Rev 67, p.1961. 
Bessis N, Dobre C (2014), Big data and internet of things: a roadmap for smart environments, Springer 
International Publishing Switzerland, Basel; Opresnik D, Taisch M (2015), The value of Big Data in 
servitization, Int J Prod Econ 165, p.174, https://doi.org/10.1016/j.ijpe.2014.12.036, truy c~p ngay 
13/2/2020; Opresnik D va cac tac gia (2013), Infonnation- the hidden value of servitization, In: Prabhu V, 
Taisch M, Kiritsis D (eds) Advances in production management systems, sustainable production and service 
supply chains. Springer, Berlin Heidelberg, pp. 49-56. 
Polonetsky J, Tene 0 (2012), Privacy in the age of big data: a time for big decisions, StanfLaw Rev Online 
64, p.63. 

8 Gobble MM (2013), Big data: the next big thing in innovation, Res-Technol Manag 56(1), p.64. 
9 Strawn GO (2012), Scientific research: how many paradigms? EDUCAUSE Rev 47(3), p.26. 
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rieng tu, khong phan bi~t d6i XU va cac gia 
trj hqp phap khac duqc bao v~. Vi~c thu th~p 
cac t~p dfr li~u 16n va sir d\lng cac phan tich 
du li~u hi~n d~i cho thay m6i de d9a ro rang 
dbi ·v<]i vi~c bao V~ cac quyen C<J ban cua 
cong dan, bao g6m quy~n rieng tu10• Trong 
nbieu truerng hqp, c6 nhfrng ngu<ri s~n sang 
bat chap khong gian rieng tu cua nguai khac 
dS chi6m do~t nhung du Ii~u ca nhan nay. 

Thu nam, cong ngh~ thong tin va truySn 
thong dang thay d6i vai tro cua nguai tieu 
dung "ru co l~p sang k€t n6i, ru khong bi~t 
den biet, ru th\l d()ng sang tich cµc" 11

• Qua 
trinh nay doi khi cling duqc gQi la "s6 h6a" 
cua nguai tieu dilng12, m9i nguai ngay cang 
c6 thS d~ dang sir dvng cac dich V\l kY thu~t 
sb. Cac th8 h~ tre 16n Ien v&i kY thu~t s6 h6a 
va luon di d§u trong vi~c ap d\lllg cong ngh~ 
m6i. DiSu nay co nghia la cac gia dinh 
truySn th6ng trong lu~t bao v~ quyen lqi 
nguCri tieu dilng ring ngu<ri tieu dilng khong 
hiSu bi€t va do do yeu du S\l bao v~ pbap ly 
d~c bi~t kbong COD dung nfra. Tuy nhien, S\f . 
thay dbi nhanh den muc cac thB h~ "ti8n 
Internet" hAu nhu khong theo kip dS thich 
(mg, cac phuong thirc san xu~t m6i cling se 
mang d€n nhfrng m6i nguy hiSm m6i cho 
nguai tieu dilng. Vi v~y, lu~t bao v~ quyen 
lgi ngucri tieu dung phai thich nghi v6i 
nhfrng thach tht'.rc m6i 

Thu sau, chinh sach thu€ cling Se dong 
m()t vai tro r~t quan tr9ng trong thcri d~i cua 
cac d6i tuqng thong minh. Trong thai di;ti 
hi~n nay, chi phi danb cho lao d9ng cua con 
ngu<ri dang ngay cang tang len. Do d6, lao 
d9ng cua may m6c n6i chung va tri tu~ nhan 

· t~o n6i rieng se c6 xu hu6ng thay the lao 
d9ng cua con ngu<ri. Khi tv d9ng h6a thay 

NHA NUOC VA PHAP LU""T 

the con ngucri, s6 luqng lao d()ng du thua se 
tang ten, ngoai tac d()ng ve kinh te, sv bat 
binh ding xa h9i la v§n dS dang duqc quan 
tam. Vi. phAn 16n cac khoan thu thue hi~n 
nay c6 ngu6n gbc tU lao d()ng co!1 n~uai, cac 
cong ty se tranh vi~c n()p thue bang each 
tang tv d()ng h6a. Do ngucri ta cho r~?' 
robot tri tu~ nhan t\lo khong phai la doi 
tuqng phai n9p thuS cao, m()t s6 hinh thuc 
thue illmh cho tv dQng hoa se duqc dua ra da 
thay thS cho thue cua ngum tao d9ng. 

Ngoai nhfrng thach thuc k€ tren, v§n de 
quan tr9ng ma cht'.tng toi dS c~p. la thach 
thirc phap ly lien, quan d€n phap lu~t b6i 
thuerng thi~t ~~i doi v6i cac doi tuQ'J1$ thong 
minh. Lu~t boi thuerng thi~t hi;ti chuyen ganh 
n~g mat mat tU ben bi thi~t hi;ti sang ben c6 
16i bo~c ben phu hqp hon de chiu ganh n~g 
mAt mat. Thong thuemg, m()t ben tim each 
kh~c phµc thi~t h~i b~ng each yeu du b6i 
thmmg thi~t h~ duoi hinh thuc b6i thuemg 
bing ti€n. 

Tinh chit da di~n ctia tri tu~ nhan t~o ~o 
ra thach thuc trong Hnh vvc ·di€u cbinh phap 
l~t ve trach nhi~m b6i thuerng thi~t h\li do 
cac v~t th~ thong minh gay ra. Kha nang tich 
liiy kinh ngbi~m va tv h<;>c h6i, ci'ing nhu kha 
nang hanb d9ng d9c l~p va dua ra quy€t djnh 
rieng, t~o ra nhfrng di8u ki~n cho AI lam 
phat sinh thi~t b~i. Hon nfra, sv pb6 bi€n cua 
AI trong xa h9i co nghia la ngay cang nhi6u 
nguai sir dvng AI, kha nang vi ph\lm phap 
lu~t cang cao. Sv phat triSn cua AI va viec 
sir d\Ulg thvc tS AI ngay cang nhi6u doi h6i 
phai thay d6i quy dinh phap lu?t, ch~ng h\ln 
nhu cAn phai ccr cAu l~i h~ th6ng phap lu~t. 
N~u tri tu~ nhan t~o (robot tri tu~ nhan ti;to) 
dugc t\lo ra gibng nhu con ngu<ri la c6 suy 
nghI va cam xuc, thi phap lu~t phai duqc 

10 Brkan M (2015), Data protection and european private international law, SSRN Scholarly Paper ID 
2631116. Social Science Research Network, Rochester; Lynskey 0 (2014), Deconstructing data protection: 
the 'added-value' of a right to data protection in the EU legal order, Int Comp Law Q 63(03), pp.569-597. 

ll 

12 

Prahalad CK, Ramaswamy V (2004), 'Co-creating unique value with customers', Strategy Leadersh 32(3), 
pp. 4-9; bttps://doi.org/10.1108/10878570410699249, truy c~p ngay 15/2/2020. 
M~~l)pjili R, Korhonen SJJ (2015), Digitalization in retail: the impact on competition, In: Colin va cac tac 
gia (ed.)\loCruansition:l'fteadership in Transition, Aalto University. Helsinki, pp.89-102. 
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thay d6i dS ma hoa vai tro cua robot trong 
xa h9i13. Di€u d6 c6 nghia la cac nha lam lu~t 
phai xem xet khuon kh6 phap ly hi~n c6 va 
sira d6i, b6 sung cho thich (mg v&i .nhu c~u 
thay dbi cua xa h9i. 

M~c du ho~t d9ng cua AI chua duqc 
phap lu~t quy dinh c1,1 thS nhung chung ta 
v~n phai giai quy~t v~n de trach nhi~m d6i 
v&i cac thi~t h~i do hanh d9ng cua Al gay ra. 
Theo quy dinh hi~n hanh, cac thi~t h~i gay 
ra b6i hanh dQng bfit hqp phap cua nguoi 
khac phai duqc b6i thuang. V~n dS chinh la 
cho d8n thoi diSm hi~n t~i, cac quy dinh hi~n 
nay khong cong nh~n AI la m9t chu th~ cua 
phap lu~t. Di€u nay c6 nghla la AI khong th~ 
chiu trach nhi~m ca nhan v€ nhfrng thi~t h~i 
ma n6 gay ra. Vi v~y, m9t lo~t cau hoi duqc 
d~t ra: ai se phai chiu trach nhi~m cho nhfrng 
thi~t h~i do hanh d9ng cua tri tu~ nhan t~o 
gay ra? AI c6 kha nang gay nguy hi~m. va c6 
the gay ra thi~t h~i khong? AI c6 the chju 
trach nhi~m cho hanh dc)ng cua minh hay 
khong? Cac quy dinh cua phap lu~t duqc sir 
d\lllg trong vi~c xac dinh cac truemg hqp b6i 
thuong thi~t h~ do Al gay ra Ia gi? 

2. Lu~t bBi thu img thi~t h~i - quy tic ap 
dl}.ng d6i vOi trach nhi~m phap ly va an 
toan san phftm/djch Vl}. 

Theo h9c gia Abbott, vi~c b6i tlmong 
thi~t h~i cua robot dga tren quan diSm cho 
~~ng may m6c se an toan ho~c it nh~t la c6 

kha nang an toan hon so v&i con nguai 14
• 

M~c du c6 nhi€u b~ng chung cac V\l tir vong 
lien quan d~n ph~n m€m xe tv lai Tesla, 
nhtmg nhin chung, nguOi ta v~n cho r~ng xe 
tg lai gay ra tai n~n it han so v6i con nguOi 
lai xe, c6 khoang 94% cac V\l tai n~n lien 
quan d~n 16i cua con nguoi 15

• Hon nfra, 16i y 
t€ la mot trong nhfrng nguyen nhan hang d~u · 
gay tir vong 16• Do d6, cac h~ th6ng tri tu~ 
nhan t~o, nhu Watson cua IBM17, phan tich 
h6 SO' b~nh an Va di€u trj cho b~nh nhan 
khong cftn phai hoan tbi~n d~ tang cu(mg S\f 
an toan thi cilng da t6t hon so v&i con nguOi. 

M~c du hi~n nay, cac nha san xuAt va 
thi~t k€ robot luon t?p trung vao vi~c hoan 
thi~n h~ th6ng cua hQ d~ c6 d9 tin c~y 100% 
lam cho vk dS trach nhi~m khong phai ta v~n 
dS dang phai lo l~ng18 . Tuy nhien, v~ c6 kha 
nang say ra cac vAn d~ pMt sinh lien quan d~n 
dQ an toan trong cac h~ th6ng tµ d9ng. Cong 
ngh~ robot c6 th~ thAt b~i do 16i vo y ho~c d0 
thi~t k€, d§n dSn thi~t h~i tai san, thuong tich 
ho~c tinh m~ng19 • Trong truang hqp nay, lu?t 
trach nhi~m san phfim truy6n th6ng se duqc 
ap dl,lilg, c6 nghTa la nha san xuAt se phai chiu 
trach nhi~m do m9t b9 ph~ ci1a robot bi nvc 
tr~c. Cilng c6 nhfrng tru:emg hqp tinh den 16i 
cua nha san xu~t ho~c 16i CUa ca nhan khi tiSp 
quan chi~c xe20• 

N@u giam thi~u tai n?n thl,Tc tS la m9t 
trong nhfrng v~n d~ tr9ng tam d.n quan tam, 

13 Richard C. Sherman (1998), 'The Surge of Artificial Intelligence: Time To Re-examine Ourselves, 
Implications: Why Create Artificial Intelligence?', http://www.units.muohio.edu/psybersite/ 
cyberspace/aisurge/ implications.shtml, truy c~p ngay 20/2/2020. 

14 

15 

16 

17 

18 

19 

Abbott R (2018), The reasonable computer: disrupting the paradigm of tort liability, Geo Wash L Rev 86, p. l. 
Singh S (2015), Critical reasons for crashes investigated in the national motor vehicle crash causation survey 
US Department ofTransportation, https://crasbstats.nhtsa.dot.gov/ Api/PublicNiewPublication/812115, truy 
c~p ngay 15/2/2020. 
Kohn LT, Corrigan J, Donaldson MS (2000), To err is human: building a safer health system, National 
Academy Press, Washington, DC, www.nap.edu/catalog/9728.html, truy c~p ngay 13/2/2020. 
Watson la m9t chucmg trin4 ph~n m@m tri tu~ nhan t~o do IBM phat tri~n v&i m1,1c dich dua ra 101 dap cho 
cac cau Mi dm;rc neu Jen bang ngon ngfr ti,r nhien. Chm:rpg trlnh nay d\fQC d~t ten cua nha sang l~p cong 
ty IBM la Thomas J. Watson, Watson dang duc;rc phat trien nhu m9t phan cua d\I' an nghien cfru mang ten 
DeepQA. 
Kirkpatrick K (2013), Legal issues with robots, Commun ACM 56(11), pp. 17-19, 
https://doi.org/l 0.1145/2524713 .2524720, truy c~p ngay 15/2/2020. 
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thi ml,lC dich chinh Cua Ju~t bbi thu<'mg thi~t 
h~i la cfu'l. di~u chinh cac tieu chufin v~ trach 
nhi~m bbi thucmg trong truoog hqp thi~t h~i 
gay ra bcri cac v~t tha thong minh theo 
hu6ng lu~t khuysn khich d~u tu vao tri tu~ 
nhan ~o dS tang sv an toan cho con nguai. 
Hfiu h€t cac thucmg tich ma con nguai gay 
ra d~u la do b~t c~n. Vi v~y, hQ se phai chiu 
trach nhi~m bbi thuemg do c6 nhfrng "hanh 
vi khong hqp ly". Khi may tinh gay ra 
thuong tich tucmg tµ thi se ap d\mg tieu 
chuftn v€ trach nhi~m nghiem ng~t, c6 nghia 
la khong xem xet dan ySu t6 16i trong vi~c 
gay ra thi~t h~i. Ben bi thi~t h~i khong phai 
chi ra I5i hoac SU bat c~n cua nha san xu§t 
ma chi cfin chl r~ san phAm c6 khuyat ~t va 
gay nguy hi~m khong hqp ly khi duqc su 
dl,lllg theo each thuc thong thuoog va co thS 
di;r li~u duqc. Tuy nhien, vi~c yeu du nha 
san xu!t phai bbi thucrng vi trach nhi~m 
nghiem ng~t nhu thS nay, dbng nghia v6i 
vi~c khong khuySn khich ti,r dong h6a. B&i 
vi, nha san xuat ho~c chu s& hfru phai ch.ju . 
trach nhi~m ve cac d6i tuqng duqc di~u 
khi~n b~ng tri tu~ nhan t~o l&n hem so v&i S\f 
di€u khi~n cua con nguoi 

Vi trach nhi~m phap ly d6i v&i san phAm 
la trach nhi~m nghiem ng~t, khong phv 
thuQC vao 16i, trong khi ho~t d(}ng cua con 
nguai duqc do luoog theo tieu chuAn cua 
"m()t rigucri hqp lf', c6 y ki€n cho r~ng, d6 
khuy~n khich t\l dQng h6a va cai thi~n an 
toan hem nfra, dn phai ap d\lng bi~n phap 
bbi thuemg thi~t h~i d6i v6i tri tu~ nhan ~o 
nhu m9t con nguai hon la m9t san ph~m. Do 
d6, khi t\,r dong h6a va s6 h6a nh~m cai thi~n 
S\f an toan, cac d6i tuqng thong minh dn 
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duqc danh gia tbeo tieu chuk SCJ su§t, b§t 
dn thay vi tieu chuAn trach nhi~m nghiem 
ng~t va xac dinh trach nhi~m d6i v&i thi~t 
h~i h!c nay se duqc so sanh v&i "mot nguai 
hqp ly"21. 

Ben c~nh d6, cilng c6 nhiSu y kiSn c6 
suy cho vi~c ap d1=1ng trach nhi~m nghiem 
ng~t d6i v&i cac v~t th~ thong minh, yeu du 
m& r9ng ph~m vi cac chu th~ phai chiu trach 
nhi~m - tir nha san xu~t, nba phan ph6i, 
nguai ban, th~m chi ca nha cung cfip vi~n 
thong. Vi d1=1, 6' Lien minh cbau Au, Chi th! 
Trach nhi~m san phAm (85/374/EEC) khong 
ap di;mg d6i v6i hang h6a VO hinh, dich V\l 
khong dfiy du, tu v§n bfit dn, chAn doan sai 
va thong tin sai sot. Tuy nhien, di~u quan 
tr9ng Ia neu thi~t h~i xay ra do m9t san phAm 
duqc SU dl,lilg trong dich V\l bi l6i thi n6 se 
vin dugc ap dl,lng theo Chi thi Trach nhi~m 
san ph~m22, quy dinh kiam tra trach nhi~m 
nghiem ng~t. Do d6, nhiSu hanh vi cua robot 
se n~m trong ph~m vi cua Chi thi nay, bao 
gbm ca phk msm auqc Iuu trtr tren phuong 
ti~n hfru hinh. DiSu nay c6 nghia la trong 
truoog hqp xe o to cua nguai tieu dung gay 
ra tai n~n do phfin mSm bi t11,1c tr~c, ho~c 
b~nh nhan su d1=1ng sai IiSu luqng ph6ng x~ 
ma nguyen nhan la do tf\lC tr~C trong ph§n 
m~m danh cho ngucri tieu dilllg thi h9 c6 the 
dua ra khi~u n~i theo Chi th! Trach nhi~m 
san phfun a6i v6i nha san xuAt ph§n m~m23 . 
Tuy nhien, khi phfin m~m duqc cung dp qua 
Internet ( duqc gQi la ph§n mSm khong 
nhung), cac khi~m khuy€t ti~m An khong 
n~m trong ph~ vi cua Chi thi nay va dn co 
mQt chi thi C\l th~ vS trach nhi~m cua cac nha 
cung dp n9i dung s6. 

20 Schellekens M (2015), Self-driving cars and the chilling effect of liability law, Comput Law Secur Rev: 

21 

22 

23 

IntJ Technol Law Pract 31, pp. 506-517; https://doi.org/10.1016/j.clsr.2015.05.012. 
Abbott R (2018), The reasonable computer: disrupting the paradigm of tort liability, Geo Wash L Rev 86, 
p. l. 
Gru~b A, Howells GG (2007), The law of product liability, Butterworths, Oxford. 
Wuy~ D (2014), The product liability directive-more than two decades of defective products in Europe, 
J Eur Tort Law 5(1), p. 5; https://doi.org/10.1515/jetl-2014-0001, truy c~p ngay 15/2/2020. 
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Th\l'C t~ cho thfty, d6i tuqng thong minh 
cang tv chu thi chung cang it duqc coi la 
cong C\l don gian trong tay cac chti th~ 
khac24 va vi?c quy djnh nghiem ng~t qua 
muc, mong dqi sv hoan Mo thay vi c6 th~ 
chftp nh~n nhfrng hanh vi robot c6 thS khong 
khuy~n khich cac nha san xuftt d~u tu tian 
vao vi~c d6i m&i, ch~ng h1,m nhu xe tv lai, 
may bay khong ngum lai va may tl,l' d9ng25. 

Do d6, vi~c ban hanh cac quy djnh thong 
minh la rat dn thi€t. 

Trong khi cac dBi tuqng thong minh 
dang b~t chu&c cong vi?c cua con ngucri, 
m()t cau hoi ciing duqc d~t ra la li~u robot 
c6 duqc quy~n ki~n, bi ki~n va cung duqc 
tham gia v&i tu each la nhan chimg cho m\lc 

dich chUrig cu hay khong? Hi~n t?i khong 
thS ki~n m9t robot vi chl:tng duqc coi la tai 
san. Cac d6i tuqng thong minh khong c6 tu 
each chu thS phap ly va chua duqc sira dBi 
dB c6 thS ki~n ho~c bi ki~n. NSu robot gay 
h~i, ben bi thucmg phai ki~n chu nhan cua 
n6. Tuy nhien, so sanb robot v&i cac cong 
ty, cac cong ty cfing khong duqc coi la cac 
thgc th€ phap ly rieng bi~t v6i chu s& huu 
la con ngucri trong m<)t th<'ri gian dai trong 
lich su26. Tuy nhien, theo thm gian, cac nha 
l~p phap da tU b6 mo hinh coi cac cong ty 
chi la tai san va trao cho chung m9t tu each 
nhan t~o d9c l~p (phap nhan) cho phep 
chung ki~n va bi ki~n. Do d6, d6i v6i cac 
robot, no se cftn phai duqc thiSt l~p tu each 
chu thB nhu v~y27 • 

24 European Commission (2014), European Commission calls for tough standards to regulate civil drones, 
Press Release IP-14-384, 8/4/2014, p.59; http://europa.eu/rapid/press-release_IP-14-384_en.htm, truy c~p 
ngay 15/212020. 

2S Richards NM, Smart W (2013), How should the law think about robots?, http://papers.ssm.com/ 
sol3/papers.cfm?abstract id=2263363, truy c~p n~ay 16/2/2020; Chopra S, White LF (20 l l ), A legal theory 
for autonomous artificialagents, University ofM1chigan Press, Michigan. 

26 Abbott R, Sarch AF (2019), Punishing artificial intelligence: legal fiction or science fiction. 
27 Michalski R (2018), How to sue a robot, Utah Law Rev 2018(5), p.3. 

BliN PHAP TV PHAP Ill (Tiip theo trang 14) 

ti6n hanh trung du giam dinh tam than ho~c 
giam dinh phap y nSu c6 nghi nger nguai bj 
ta giac khong co nang h.rc trach nhi~m hinh 
S\f. NSu k~t qua giam dinh la nguai d6 da . 
m~c b?nh tam thftn, ho~c mC)t b~nh khac d~n 
dSn khong c6 kha nang nh~n thirc, khong co 
kha nang di6u khi~n hanh vi thi khong c6 bAt 
kY m9t can cir phap ly nao dS ap d\lllg bi~n 
phap b~t bu9c chfra b~nh d6i v6i ngum d6. 
H~ qua la ngucri do v~n h~g ngay s6ng 
chung v&i c()ng dBng va c6 th~ gay nguy 
hi6m cho xa h9i b~t cu luc nao. Bay la m<)t 
khoang trbng phap lu~t dn phai s6m kh~c 
ph\lc d~ t~o thu~ lqi cho th\l'C ti~n ho~t dC)ng 
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ap d\Ulg phap lu~t CUa cac CC! quan ti6n hanh 
tf> t\lng Va bao dam an toan cho CUQC sf>ng 
chung cua c9ng d6ng. Chung toi cho r~ng, 
trong tru6ng hqp nay, cdn trao cho Vi~n 
kiSm sat nhan dan quysn ap d\lllg bi~n phap 
b~t bu()c chfra b~nh khi kiSm sat vi?c giai 
quy~t tin bao t6 giac t9i ph~m. Vi~c trao 
th~m quySn nay cho Vi~n kiSm sat nhan dan 
la phu hqp v6i khoan 2 BiSu 2 Lu~t T6 chuc 
Vi~n kiSm sat nhan dan nam 2014. Theo d6, 
mQt trong cac nhi~m V\l cua Vi~n kiSm sat 
nhan dan do la bao v~ quysn con nguai va 
quyen cong dan, bao v~ quysn va Iqi ich hqp 
phap cua ca nhan, t6 chuc • 
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