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Tém tit: Theo quy dinh tai Diéu 76 Cong ude Ludt Bién nam 1982, quéc gia ven bién
6 thé tuyén bé mé rong thém luc dia ra ngoai 200 hai Iy tinh tir duong co sé cua minh. Tuy
nhién, ranh gici ngoai thém luc dia phai dwge xdc dinh phit hop véi nhitng kién nghi ciua Uy
ban ranh gici ngodi thém luc dia thi méi dwoc cong nhdn cé gid tri phdp 1y rc}ng budc. thr
vdy, trong thoi gian cho dgi Uy ban ranh giGi ngodi thém luc dia duwa ra kién nghi véi quic
gia ven bién, quoc gia co dugc tién hanh nhitng hoat dong tham do, khai thdc tai nguyén tai
khu vuee thém luc dia mé réng ma minh dd xdc dinh trong bdo cdo hay khéng? Noi dung bai
viét nhdm diwa ra nhimg y kién lién quan dén vin dé nay, dong thoi, diea ra mét s6 heu y doi
véi Viét Nam vé khu viee thém luc dia mé rong.

Abstract: According to Article 76 of the 1982 United Nations Convention on the Law of
the Sea, a coastal state may claim to extend the continental shelf beyond 200 nautical miles
from its baseline. However, only the outer limits of the shelf established in accordance with
the recommendations of the Commission on the Limits of the Continental Shelf shall become
final and binding. Thus, while awaiting recommendations by the Commission on the Limits
of the Continental Shelf, whether the coastal state can explore and exploit natural resources
on the extended continental shelf? This article aims to shed light on this issue, thereby, draw
attention of Vietnam to the extended continental shelf.

hai (goi tit 13 dudng co s&) 200 hai 1y, khi
bd ngoai ria luc dia cua qudc gia do &
khoang cach gan hon; trong trudmg hop, bo
ngoai ria luc dia cach duong co s& mot
khoang céach Ién hon 200 hai ly thi thém luc
dia cuia QGVB dugc mo rong t6i da dén
cach duong co so mdt khoang cach khong
qué 350 hai 1y hodc cach dudng ding sau
2500 mét khong qua 100 hai ly.

Véi quy dinh nay, Cong ude cho phép

1. Quy dinh ciia Cong wéc Luit Bién
nim 1982 vé mé réng ranh gioi ngoai
thém luc dia

Theo quy dinh tai Piéu 76 Cong udc
Luat Bién nam 1982 (UNCLOS), thém luc
dia ctia mdt qudc gia ven bién (QGVB) bao
gom day bién va long dat dudi day bién bén
ngoai lanh hai, toan bd phan kéo dai tu
nhién lanh thd dit lién ciia qubc gia d6 cho
dén bo ngoai ria luc dia, hodc dén cach

dudmg co so ding dé tinh chiéu rong lanh

* TS., Khoa Phép luat qudc té, Trudng Dai hoc Luat
Ha Néi.
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QGVB, can ctr vao dang dia hinh tu nhién
cua déay bién qudc gia, dugc phép mé rong
thém luc dia ra ngoai 200 hai 1y tinh tir
dudng co s& dén mdt ranh gidi ngoai do
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chinh UNCLOS 4n dinh, hodc cich dudéng
co s0 khong qua 350 hai 1y, hodc cach
duomg ddng sdu 2500 mét khéng qua 100
hii 1y. Dé xac dinh ranh giéi ngoai trong
truong hop thém luc dia mé rong, qudc gia
c6 thé lua chon sir dung mdt trong hai hodc
két hop ca hai phuong phép trén co s¢ tudn
tha nhimg yéu ciu dit ra ddi timg phuong
phép do Cong uée quy dinh, bao gom:

- Phuong phép “chan dbc luc dia”, 1a
duong néi nhitng diém ¢ dinh ¢ cich chan
déc Iyc dia nhiéu nhét 1a 60 hai 1y (doan ii
diém a khoan 4 Piéu 76);

- Phuong phap “bé day tram tich”, la
dudmg ndi nhimg diém cb dinh tan ciing ma
bé day 16p da tram tich it nhat ciing bang 1
% khoang cach tir diém duoc xét cho téi
chin déc luc dia (doan i diém a khoan 4
Diéu 76).

Tuyén bé mé réng thém luc dia phap ly
cta qudc gia chi ¢c6 gia tri phap 1y rang budc
khi thoa man nhitng diéu kién sau:

Thir nhit, quéc gia da thuc hién thu tuc
thong bao vé viéc mo rong thém luc dia va
xac dinh ranh gidi ngoai thém luc dia mo
rong trong thdi han duge Cong udc quy
dinh. Theo quy dinh tai Diéu 4 Phu luc II,
thoi han dé trinh hé so vé ranh giéi ngoai
thém luc dia 14 10 nam ké tir ngay Cong udc
¢0 hiéu huc vai cac quéc gia thanh vién (Phu
luc II, Piéu 4 UNCLOS). Tuy nhién, phién
hop l4n thir 11 cia cac qudc gia thanh vién
Cong udc da quyét dinh kéo dai thoi han
ndp bao céo, theo do, ddi véi cic qube gia
thanh vién ma Cong udc phat sinh hiéu luc
trwde ngay 13/5/1999 thi thoi han 10 ndm sé
duoc tinh tir ngay 13/5/1999', tirc 13 thoi

' Xem: Decision regarding the date of

commencement of the ten-year period for making
submissions to the Commission on the Limits of the
Continental Shelf set out in article 4 of Annex II to

han cubi cing dé ndp bio céo trong trudng
hop nay la ngay 13/5/2009. T¢i thoi han
nay, cac qudc gia phai thuc hién mét trong
cac lua chon:

+ Mot la, trinh hd so cubi cung vé ranh
gi¢i ngoai thém luc dia mo rong ngoai 200
hai 1y tinh tir dudng co s& cho Uy ban ranh
gi6i ngoai thém luc dia (CLCS). Mot quéc
gia ¢6 thé trinh toan bo hd so hay mdt phan.
Quéc gia c6 thé trinh mot hodc nhiéu phan
hd so thay cho toan bé hd so véi ca viing
bién. Hai hay nhiéu qudc gia cé thé trinh
chung mdt hé so theo Muc 4 Phu luc T Quy
dinh thu tuc cua CLCS.

+ Hai lg, trinh Tong thu ky céc thong
tin ban d4u vé ranh gigi ngoai thém luc dia
mo rong & ngoai 200 hai 1y va ban mo ta
tinh hinh chuén bi va ngay du kién trinh ho
so cudi cing cho CLCS theo céc yéu cau tai
Diéu 76 cua Cong udc va Quy dinh thu tuc
va hudng dan khoa hoc, k¥ thudt cua
CLCS%.

Néu quéc gia nao khong tién hanh bét
ky hanh dong nao nodi trén s€ dugc coi l1a tir
bo va khong co yéu cdu dbi voi vide mo
rong thém luc dia ra ngoai 200 hai 1y tinh tir
dudng co sd cua ho.

Thik hai, ranh giéi ngoai thém luc dia
do QGVB xéc dinh phit hop véi nhiing kién
nghi cua CLCS. CLCS s& thanh lap cac tiéu
ban tryc tiép xem xét hd so ma quéc gia da
dé trinh, tir d6, dua ra nhimg kién nghi doi

the United Nations Convention on the Law of the
Sea, https:/fundocs.org/pdf?symbol=en/SPLOS/72,
truy cdp ngiy 1/9/2019.

2 Xem: Decision [of the eighteenth Meeting of States
Parties] regarding the workload of the Commission
on the Limits of the Continental Shelf and the ability
of States, particularly developing States, to fulfil the
requirements of article 4 of Annex II to the
Convention, as well as the decision contained in
SPLOS/72, paragraph (a), https://undocs.org/pdf?
symbol=en/SPLOS/183, truy cap ngay 1/9/2019.
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véi timg qudc gia. Trong kién nghi cua
minh, CLCS s& dbi chiéu ranh gidi ngoai
thém luc dia m& rong do QGVB xéc dinh
véi nhitng quy dinh tai Diéu 76 UNCLOS
cing nhu nhirng quy dinh trong Ban hudéng
din va Bo quy tic dé giai thich, 4p dung
Piéu 76 do chinh CLCS ban hanh. Néu
khong dong y véi cac kién nghi cua Uy ban,
QGVB c6 thé dé trinh 1én Uy ban don yéu
cAu xem xét lai hodc mot dé trinh méi trong
thdi han hop 1y (Piéu 8 Phu luc III
UNCLOS). Theo quy dinh tai khoan 8 Piéu
76 UNCLOS, cac ranh gidi ngoai do QGVB
xac dinh trén co so kién nghi cia CLCS sé
co gia tri rang budc. Nguoc lai, nhimg ranh
gio1 ngoai dugec QGVB xéc dinh khong trén
co s& nhimg kién nghi do CLCS dua ra sé
khong duge cong nhan. Piéu nay ¢ nghia
14, néu ranh gidi ngoai do QGVB xéc dinh
khéng duge CLCS thira nhian phu hop véi
quy dinh tai Diéu 76 va qudc gia khong diéu
chinh ranh gi6i ngoai theo nhimg kién nghi
ma CLCS dua ra thi tuyén b6 mé réng thém
luc dia cia qudc gia s& khong c6 gié tri phap
ly. Trong truong hop nay, QGVB sé chi cé
thém luc dia rong téi da 200 hai Iy tinh tir
duong co so.

2. Van dé thim do, khai thic tai
nguyén tai thém luc dia mé rong khi
chwa cé kién nghi cia Uy ban ranh giéi
ngoai thém luc dia

Theo quy dinh tai Diéu 77 UNCLOS,
QGVB c¢6 quyén chii quyén trong thim do,
khai thac tai nguyén tai thém luc dia. Trong
pham vi thém luc dia rong tbi da 200 hai 1y
tinh tir dudmg co s&, quyén ndy cia QGVB
khong c6 gi phai tranh cdi. Trong trudng
hop thém luc dia mé rong dugc xac dinh
trén co so nhimg kién nghi cia CLCS,
QGVB s& ¢ diy du quyén chi quyén trong
viéc tham do, khai thac tai nguyén tai khu

68

vuc thém luc dia m& rong d6 nhu trong
pham vi thém luc dia rong 200 hai ly tinh tir
dudng co so. Vay trong thoi gian cho doi
CLCS dua ra kién nghi, QGVB ¢6 duoc
thuc hién cac hoat dong tham do, khai thac
tai khu vuc thém luc dia mo rong ma quéc
gia da xac dinh hay khong?

Vé mit phap 1y, ca UNCLOS ciing nhu
cac Quy tic cua CLCS khong cé bat ki quy
dinh hay huéng dan nao vé viéc “tham do,
khai thdc tai nguyén tai thém luc dia mo
rong khi chua cé kién nghi cia CLCS”. Do
do, van dé nay co thé dugc hiéu theo mét
trong hai cach:

Mot la, QGVB chi dugc tién hanh thim
do, khai thac tai thém luc dia m& rong sau
khi da coé kién nghi cuia CLCS xdc nhan
ranh giéi ngoai ma QGVB da xac dinh phu
hop v&i cac tiéu chuén tai Piéu 76 hodc
QGVB di diéu chinh lai ranh gi6i ngoai phi
hop véi nhitng kién nghj ma CLCS dua ra
va duge CLCS xac nhan dap ung cac tiéu
chuén theo Diéu 76: _

Hai la, do QGVB c¢6 quyén duong
nhién véi thém luc dia theo khoan 3 Diéu
77, nén QGVB duong nhién ¢6 quyén thim
do, khai théc tai khu vuc thém luc dia mé
rong ma khong cin xem xét dén kién nghi
cua CLCS.

Noi cach khac, cac QGVB sé c6 hai lua
chon:

M@t la, khong tién hanh céc hoat dong
tham do, khai théc tai khu vwc ndm ngoai
dudng ranh gidi 200 hai ly cho dén khi co
khuyén nghi cudi ciing cia CLCS;

Hai la, van tién hanh nhimg hoat dong
tham do, khai thac nhu trong khu vyc thém
luc dia rong 200 hai Iy ma khong can chd
doi khuyén nghi cudi ciing cia CLCS.

Xét vé khia canh kinh t, lya chon thu
hai ¢6 nhiéu wu diém hon. Tinh dén ngay
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16/8/2019, di c6 84 hd so xac dinh ranh giéi
ngoai thém luc dia duoc dé trinh 1én CLCS,
nhung co quan nay mdi chi dua ra kién nghi
d6i v6i 32 trudng hop Tho glan dé CLCS
dwa ra kién nghi déi véi mét hd so xac dinh
ranh giéi ngoai thém luc dia nhanh nhét la
khoang 3 - 4 nam, ¢ trudng hop 1én dén 10
nam nhu trudng hop cia Na Uy. Dac biét,
trong truomg hop co tranh chap tai khu vuc
thém luc dia mo& rong thi CLCS sé& khong
thanh 1ap tiéu ban xem xét hd so do qudc gia
dé trinh. Do do, thoi gian QGVB phai cho
doi dé c6 kién nghi cudi cung cla co quan
nay sé rit khé xéac dinh 1a bao 14u’, Vi vy,
viéc tham do, khai thac tai nguyén tai khu
vuc nam ngoai ranh gioi 200 hai ly ma
khéng can chd doi kién nghi cua CLCS vira
gitip qudc gia thu dugc lgi ich kinh té, vira
c6 thé dap (mg nhu ciu ning luong cua qudc
gia trong truong hop ngudn tai nguyén dau
mo trong pham vi 200 hai 1y bi suy giam.
Tuy nhién, Iya chon nay mang tinh rui
ro phép 1y rat cao. Néu kién nghi ciia CLCS
xac nhan ranh gidi ngoai ma QGVB dai xac
dinh phu hgp véi nhiing tiéu chuén tai Diéu
76 thi hanh vi tham do, khai thac cua
QGVB la phii hop véi cic quyén chi quyén
dugc UNCLOS ghi nhan. Nguoc lai, néu
kién nghi cia CLCS két ludn viéc xac dinh
ranh gid1 ngoai thém luc dia khong dap Gng
dugce cée tidu chuan tai Diéu 76 thi hanh vi
tham do, khai thac cia QGVB s€ vi pham
quy dinh cua UNCLOS. Boi I8, trong
truong hop thém luc dia mo rong khong
dugc cong nhédn, khu vuc bén ngoai thém
luc dia 200 hai 1y van thudc pham vi Viing —
di san chung cua nhan loai va moi hanh vi

¥ Xem:  https://www.un.org/Depts/los/clcs_new/
commission_submissions.htm, truy cdp ngay
28/9/2019.

thim do, khai thic tai d6 phai dugc su chip
thudn cua Co quan quyén luc Ving.

Trong mot nghién ciu cia Robin
Churchill, 6ng da dua ra mét ggi y réng, céc
qudc gia mudn tién hanh hoat dong khai
thac khodng san & thém luc dia m& rong khi
chua ¢6 khuyén nghi cia CLCS cén phai
chdc chan o mikc d6 ddang ké* 1a minh da 4p
dung ding Diéu 76 va xac dinh chinh xéac vi
tri cia ranh gi¢i ngoai dé duge CLCS chip
thuan. Tuy nhién, diy van la mot goi ¥ co
nhiéu rui ro, boi viéc xac dinh chinh xdc
ranh gi¢i ngoai dé phu hop véi Piéu 76
UNCLOS doi hoi tinh k¥ thuat rat cao. Néi
cach khac, viée QGVB tién hanh tham do,
khai thac tai khu vuc ngoai 200 hai ly khi
chua ¢6 kién nghi cudi cing cia CLCS c6
hop phap hay khong van phu thudc chu yéu
vao quyét dinh ciia co quan nay.

Theo quan diém ca nhén tic gia, khong
nén thira nhin quyén tu do tién hanh tham
do, khai thic tai khu vuc thém luc dia mo
rong cua QGVB khi CLCS chua dua ra kién
nghi cudi ciing nhu trong pham vi thém luc
dia rong téi da 200 hai Iy tinh tir dudng co
so. Boi, tai thém luc dia trong pham vi t6i
da 200 hai 1y, QGVB khéng cin phai tuin
thu bat ki diéu kién gi, thdm chi khong can
thure hién bt ki hanh vi tuyén bd hay chiém
hitu ndo vin duong nhién duoc cac chu thé

* Trong vy tranh chip phén dinh thém luc dla
Bangladesh — Myanmar, mic du chua ¢ khuycn
nghi tir CLCS vé xéc dinh ranh gi6i ngoai thém luc
dia mo rong, nhung toa van tién hanh phan dinh
thém luc dia mé& rong. Toa cho rang, khong co su
khong chéc chén dang ké” nao vé sy ton tai clia thém
luc dia mo rong cua hai nude, do d6 khong can ché
khuyén nghj cia CLCS ma c6 thé tién hanh phan
dinh ngay. Dispute concerning delimitation of the
maritime boundary between Bangladesh and
Myanmar in the Bay of Bengal, https:/www.
itlos.org/fileadmin/itlos/documents/cases/case_no_1
6/published/C16-J-14 _mar_12.pdf, truy cdp ngay
1/5/2018.
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khac cua Ludt quf)c té cong nhin vé su tn
tai cua khu vuc thém luc dia do cung cac
quyén ma Céng udc quy dinh cho QGVB.
Nguoc lai, thém luc dia mé rong cua QGVB
chi dugc cong nhan khi théa man nhitng
diéu kién do UNCLOS dit ra, dac biét la
diéu kién lién quan dén xac dinh ranh gi6i
ngoai tai Diéu 76. Noi cach khac, mic du
khoan 3 Piéu 77 UNCLOS quy dinh cac
quyén cia QGVB véi thém luc dia 1a duong
nhién, nhung diéu nay khong loai boé nghia
vu chimg minh rang céc quyén cia QGVB
d6i véi thém luc dia ngoai 200 hai ly 1a ton
tai trén co s& ddi chiéu voi nhimg tiéu
chuan ma UNCLOS ghi nhan®. Véi nhiing
lgi ich kinh té to 1on ma tai nguyén cua
thém luc dia mang lai, dac biét la khoang
san, cong thém mot thuc té 14 tai nhiéu quéc
gia, ngudn tai nguyén trong pham vi thém
luc dia 200 hai ly da bat dau can kiét, viéc
mao rong thém luc dia ra ngoai 200 hai 1y s€
mang lai cho QGVB nhiéu loi ich ca vé
kinh té cting nhu chinh tri, an ninh. Do do6,
néu khong dat ra nhimg diéu kién dé thém
luc dia m¢ rong dugc cdng nhdn, cic
QGVB sé& c6 xu huéng tuyén bd mo rong
thém luc dia cia minh ra ngoai 200 hai ly
mdt cach tiy tién. Hé qua cua diéu nay la
pham vi cua Vung - di san chung cua nhan
loai, viing bién noi thuc hién cac hoat dong
vi loi ich chung cua loai nguoi theo quy
dinh cia Coéng udc sé bi thu hep®. Vi vay,

5

Xem: G.Eiriksson (2004), *“The Case of
disagreement between a Coastal State and the
Commission on the Limits of the Continental Shelf’,
in M.H. Nordquist et al (eds), Legal and Scientific
Aspects of Continental Shelf Limits, Leiden,
Martinus Nijhoff Publisher, pp.251-263.

Bjorn Kunoy (2012), “The terms of Reference of the
CLCS: A Creeping Legal Mandate”, Leiden Journal
of International Law, Vol.25 (1), pp 109-130.

® Xem: Pham H(')nb Hanh (2015), “Nguyén tdc cong
bang trong quy ché phdp Iy cua cdc vimg bién theo
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nhimg diéu kién ma UNCLOS quy dinh vé
thém lyc dja mo rong nhim dam bao sy
cong bang, tranh viéc QGVB tiy tién mé
rong thai quéa thém luc dia ra ngoai 200 hai
ly, anh hudng dén l¢i ich chung cua cong
dong quoc té; va CLCS la co quan duoc
trao quyén xem Xét cic tuyén bé mo rong
thém luc dia cia QGVB c6 thoa man nhitng
diéu kién d6 hay khong thong qua nhung
kién nghi dugc giri dén cho timg qudc gia.
Noi cach khac, CLCS chinh la co quan dam
bao cho nhirng muc dich ma quy dinh cua
UNCLOS dit ra véi thém luc dia mé rong
dugce ton trong va bao vé trén thuc tién.

Tuy nhién, nhu da néi & trén, thoi gian
d& CLCS xem xét va dua ra kién nghi
khodng 3- 4 nam, tham chi la khong thé xac
dinh néu khu vuc thém luc dia mo rong ma
QGVB tuyén bd xac lap c6 tranh chap. Nhu
viy, dé tao diéu kién cho QGVB c¢6 thé tham
do, khai théc tai khu vuc thém luc dia ngoai
200 hai Iy ma QGVB tuyén bd xac lap, tir d6
giai quyét nhiing yéu cau kinh té cua minh
ma van khong anh huong dén loi ich chung
cua cong dong qudc té, theo tic gia co thé
cho phép QGVB dugc tham do, khai thac tai
khu vuc thém luc dja mo rong trong thoi
gian chd CLCS dua ra kién nghi cudi cing,
nhung kém theo nhiing diéu kién nhét dinh.
Theo d6, ¢6 thé quy dinh theo hudng:

Mot la, trong thoi gian cho CLCS dua
ra kién nghj cudi cung, QGVB c6 thé tham
do, khai thac tai khu vue thém luc dia ngoai
200 hai ly ma QGVB da xac dinh, tuy
nhién, néu kién nghi cudi cung cua CLCS
xac nhan rﬁng ranh gidi ngoai thém luc dia
do QGVB xac dinh khéng dap mg duoc
nhimng tiéu chudn tai Diéu 76 UNCLOS, loi
nhuin ma QGVB da thu dugc trong thot

quy dinh cua Cong wic Ludt Bién nam 19827, Tap
chi Ludt hoc, s6 3 (178), tr.3-11.
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gian khai thic tai khu vuc thém luc dia
ngoai 200 hai ly s& duoc chuyén cho Co
quan quyén lyc Ving dé co quan nay phan
chia cong bang, trén co s& khong phan biét
dbi xur cho céac thanh vién cia UNCLOS
(Piéu 140, Piéu 160); dong thai, hoat dong
thim do, khai thac tir sau thoi diém c6 kién
nghi cudi cung cia CLCS s& tudn theo
nhitng quy dinh cia UNCLOS, Thoa thuin
nim 1994 vé thyc hién Phan XI diéu chinh
quy ché phép 1y cia Ving — di san chung
ctia nhan loai.

Hai la, trong khi tién hanh nhimg hoat
dong thdm do, khai thac tai khu vyc thém
luc dia ngoai 200 hai 1y khi chua cé kién
nghi cudi cling cia CLCS, QGVB phai tuin
thu day du nhitng nghia vu c6 lién quan, dic
biét nghia vu vé bao vé, gin gilt méi trudng
bién, nhung c6 thé tam thdi chua phai thuc
hién nghia vu déng gop bing tién hodc hién
vat nhu quy dinh tai Diéu 82. Néu sau khi
CLCS dua ra kién nghi cudi cing, khu vyc
thém luc dia mé rong ma QGVB di xac
dinh duoc cong nhan thi sé tién hanh truy
thu nghia vu déng gép nhu quy dinh tai
Piéu 82.

Ba I, ¢6 thé thiét 1ap mdt co ché quan
ly tam thdi hoat dong cua QGVB tai khu
vuc thém luc dia mo rong khi chua cé kién
nghi cudi cing cia CLCS thong qua hoat
dong ciua mot tidu ban do CLCS thanh lap,
trong do, thanh phan c¢6 su tham gia cia mdt
s6 thanh vién dén tr Co quan quyén lyc
Vung. Cac hoat dong tham do, khai thac cua
QGVB bit budc phai tham vén véi tiéu ban;
lgi nhuan thu dugc trong qua trinh khai thac
phai dugc thong bio cho tiéu ban, dong
thoi, tiéu ban c6 quyén dwa ra kién nghi
trong truong hgp cac hoat dong cua QGVB
¢6 nguy co giy 6 nhiém méi truong hodc
lam can kiét tai nguyén hodc gy ton hai

dén cac nguc")n tai nguyén khac. Khi da ¢6
két luan cubi cung cua CLCS, tiéu ban sé
chim dit hoat dong ctia minh.

3. Vin d& dit ra dbi véi Viét Nam

Cian cir vao cac quy dinh cua Cong udc,
cdc huéng dan cia CLCS va phi hop voi
diéu kién ty nhién cu thé clia ving bién
cling nhu yéu cu vé chinh tri, phap 1y, Viét
Nam c6 thém luc dia mo rong ngoai 200 hai
Iy duogc phan thanh ba khu vuc 1a khu vuc
phia Bic, khu vuc gilta va khu vuc phia
Nam (Béao cdo chung vd1 Malaysia), trong
dd khu vuc phia Béc dua trén co sd su kéo
dai cua thém luc dia Viét Nam veé phia
boéng, khu vuc gitta va phia Nam [a sy trdi
dai tu nhién cua thém luc dia Péng Nam
Viét Nam'.

Ngay 6/5/2009, Phai doan thuong truc
cua Viét Nam tai Lién hop qudc da phodi
hogp véi Phai doan thuong truc cua
Malaysia np Bao cdo chung Viét Nam -
Malaysia va ngay 7/5/2009, Phai doan Viét
Nam dd ndp tiép Béao céo riéng khu vuc
phia Bic. Tuy nhién, hién nay, CLCS da ra
quyét dinh hodn viéc xem xét ci hai bdo
cao cua Viét Nam®.

Trong thoi gian chd doi CLCS dua ra
kién nghi, liéu Viét Nam c6 nén tién hanh
hoat dong tham do, khai thac dau khi tai khu

7 Xem: Béo cdo qubc gia x4c dinh ranh giéi ngoai
thém luc dia Viét Nam trinh Uy ban ranh giéi ngoai
them luc dia cua Lién hop quoc, tr.2; htp:/
nghiencuubiendong.vn/download/doc_download/217
-bao-cao-que-gia-xac-nh-ranh-gii-ngoai-thm-lc-a-ca-
vit-nam-trinh-u-ban-ranh-gii-ngoai-thm-Ic-a-ca-lien-
hp-quc, truy cap ngay 7/9/2017.

8 Xem: The Commission on the Limits of the
Continental Shelf (2009), CLCS/64 -Statement by
the Chairman of the Commission on the Limits of the
Continental Shelf on the progress of work in the
Commission, para.92;  https://documents-dds-
ny.un.org/doc/UNDOC/GEN/N09/536/21/PDF/N095
3621.pdf?OpenElement, truy cap ngay 1/7/2019.
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vuc thém luc dja mo réng nhu trong bdo co
da dé trinh hay khong?

Theo quan diém cua tac gia, Viét Nam
khong nén tién hanh nhitng hoat déng nay
khi chura c6 kién nghi cia CLCS. Ngoai su
rii ro vé phap 1y nhu di phén tich ¢ trén,
viéc tham do, khai thac tai khu vue thém luc
dia ngoai 200 hai 1y s& khién tinh hinh tranh
chdp cang trd' nén cang thiang, anh hudng
xau dén quan hé gitra Viét Nam vdi cac
nudce trong khu vire. Sau khi Viét Nam trinh
2 bdo cao xac dinh ranh gigi ngoai thém luc
dia mo rong, ngay 7/5/2009, Phai doan dai
dién cua Trung Québc tai Lién hop quéc da
guri cong ham téi Tong thu ky Lién hop
qudc yéu cau CLCS khong xem xét béo cao
chung Viét Nam - Malaysia va sau d6 1a bao
cdo riéng cua Viét Nam véi ly do céc bao
c4o nay di lam ton hai chu quyén, quyén
chii quyén va quyén tai phan d6i véi céac
ving nude va cac dao nam trong dudng dit
khiic 9 doan (ban d6 kém theo Cong ham)’.
Trong khi do, Cong ham cua Philippines
dua ra ngay 4/8/2009 cho rfing, Béo céo
chung Viét Nam - Malaysia da dua yéu sach
Ién viing c6 tranh chdp vi nd chf‘mg ldn 1én
cac vung thudc Philippines nén Philippines
cling yéu céu CLCS ngung viéc xem Xet cac
b4o cao trén cho dén khi cac bén c6 su thao
ludn va giai quyét tranh chap giita ho'’. Cac
dé trinh phan ddi cua Trung Qudc ciing nhu
Philippines ddi v&i hai bédo cdo cia Viét
Nam cang minh chimg cho thdy sy phtc tap
trén Bién Pong. Do do, nhitng hoat dong
tham do, khai thac tai khu vuc nay sé cang
lim phic tap thém tinh trang tranh chip

¢ Xem: http//www.un.org/depts/los/clcs_new/sub

missions_files/vnm37_09/vnm_re_chn_2009re_vnm.
pdf, truy cap ngay 1/7/2019,

0 Xem: http://www.un.org/depts/los/clcs_new/sub
missions_files/'vam37_09/cles_37_2009_los_phl.pdf,
truy cip ngay 1 /7/2019
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gilra cac bén. Bén canh do, xét vé khia canh
kinh té, viéc khai théc tai khu vuc thém luc
dia ngoai khu vuc 200 hai ly, ngay ca khi da
c6 kién nghi cudi cung cua CLCS, ciing
chura chic cé thé mang lai hiéu qua kinh té
thue su. Boi 18 dén nay, chua co s6 liéu nao
xac dinh duoc chinh xac trir lugng dau khi
trén toan bd khu vuc Bién Péng. Trong mét
bdo cédo nam 2013, Co quan Quan |y thong
tin nang luong My (EIA) wdc tinh Bién
Pong nam git trit lugng xac minh va trix
lwgng kha nang khoang 11 ti thung diu va
190.000 ti foot khdi (5.340 ti m®) khi tu
nhién, tri lugng xac minh tuong g Xxac
xuat 90% khai thac duoc, con triv luong kha
nang twong Ung xic xudt 50% khai thac
duge. Trong khi d6, hing tu vin ning luong
Wood Mackenzie (Anh) wéc tinh Bién
Pong chi co trir lugng xac minh cua dau khi
& mirc twong duong 2,5 ti thung dau, chua
tinh todan dén cac ngudn tii nguyén
hydrocarbon tiém nang ¢ cac khu vyc khac
trén Bién DPong chua thé khai thac hodc chi
ma&i khai thac han ché hoac do chua du diéu
kién va trinh dé cong nghé!'. Mat khac, dé
khai thac ¢ cac vung bién xa bd, nude siu
dén trén 1.000m, doi hoi vén dau tu lém,
nhan lyc ¢o6 trinh d6 k¥ thuat va cong nghé
cao, diéu ma Tap doan dau khi qubc gia
Viét Nam hién chua thé dap ung'’. Hon
nura, viéc tham do, khai thac tai vung bién

(Xem tiép trang 84)

" Xem: Khanh Lan (2019), Ngudn loi ddu khi hang
ngan ti do la o bién Déng, https:i/iviettimes.vn
/nguon-loi-dau-khi-hang-ngan-ti-do-la-o-bien-dong-

361875 .html, truy cap ngay 29/9/2019.

12 Xem: Ngo Thuong San (2019), Xay dwng nganh
Dau khi Viét Nam dong bo, hoan chinh: Tam nhin
chién lwge cia Chii tich H6 Chi Minh, http://pvn.vn/
chuyen-muc/Tap-doan/Xay-dung-nganh-Dau-khi-Vi

et-Nam-dong-bo-hoan-chinh-Tam-nhin-chien-luoc-c¢

ua-Chu-tich-Ho-Chi-Minh/9dde3¢37-42f4-433f-b3al
-d8d977a75e24, truy cdp ngay 29/9/2019.
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Két ludn

Nhan thiy tim quan trong cua nghién
ciru khoa hoc bién, cac qubc gia trong qua
trinh soan thao UNCLOS 1982 di long
ghép nhiéu quy dinh nhim muc tiéu tao ra
khung phap 1y thong nhét cho cac hoat dong
nghién ctru khoa hoc bién giira cac quc gia
thanh vién. Nhitg quy dinh nay dong thoi
phan éanh muc tiéu cin bang loi ich cua cac
qubc gia ven bién va cac qudc gia khac
trong linh vuc nghién ciru khoa hoc bién.
Tuy nhién, UNCLOS 1982 vin chua giai
quyét dugc nhimg vén dé& gay ra tranh cai
khi mot s6 dinh nghia, khai niém lién quan
dén nghién ctru khoa hoc bién chua duoc
quy dinh mdt cach cu thé.

Kham pha dai duong khong thé chi phu
thudc don lé vao tiimg qudc gia, ma can sy
hop téc gilta nhiéu qudc gia trén thé gidi.
Phu hop véi quy dinh ciia Ludt bién qudc té,
bao gom UNCLOS 1982, cic quéc gia,

trong d6 c6 Viét Nam can tiép tuc thuc day
hop tac trong linh vuc nghién ciru khoa hoc
bién noi riéng va hop tac bién ndi chung.
Céc hop tac nay khong chi la co héi dé mébi
qudc gia c6 duge nhimg dir liéu quy gid cho
viéc phat trién kinh té - xa héi, ngin ngira
thién tai..., ma con la co héi xay dung long
tin, la cong cu chinh tri, ngoai giao dé thiic
dy quan hé cing ¢6 loi giita cac quoc gia.
Quan diém nay la phi hop va duoc thé hién
ro trong Chién luge Kinh té bién Viét Nam
dén nam 2020 véi su chu ddng tang cudng
va m& rdng quan hé dbi ngoai, hop tac qudc -
té vé bién: Thiic diy cac hoat ddong hop téc
quéc t& vé quan 1y... trudc mit wu tién cac
linh vuc vé quan ly tai nguyén, bao vé méi
truomg, nghién citu khoa hoc bién; ddiy
manh tham gia nghién citu khoa hoc, khao
sat, thim do, khai thac tai nguyén tai cac
viing bién qubc té.

(Tiép theo trang 72 — Vin dé tham do, khai thic...)

dang phirc tap do nhiing yéu sach tir mot s6
qubc gia khéc trong khu virc s& khién hoat
dong ndy tiém 4n rét nhiéu rui ro.

Viéc chua c¢6 nhing quy dinh chinh
thirc diéu chinh van dé thim do, khai thic
noi riéng va quy ché phap Iy cia thém luc
dia mo rong noéi chung khi chua cé nhimg
két luan cudi cing cua CLCS s& din dén
nhitng cich hiéu khac nhau cua cac qudc gia
va nguy hiém hon, ¢6 thé khién tinh trang
cia khu vyc thém luc dia mo rong ma
QGVB di tuyén bd xac 1ap cang trd nén
phtre tap khi ¢6 nhidu qudc gia cung dua ra
tuyén bd phan dbi viéc xac 1ap ranh giGi
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ngoai thém luc dia cia QGVB. Thuc tién
nay dit ra yéu céu can tiép tuc hoan thién
khuon kho phép 1y quéc té vé luat bién néi
chung ciing nhu khuén khd phap ly didu
chinh hoat déng tham do, khai thac khoang
san bién néi riéng. Trudc mit, cin thiét phai
tang cuong hiéu qua trong hoat dong cua
Uy ban ranh giéi ngoai thém luc dia trong
viéc xem xét cac bao cdo cia QGVB dé qua
trinh ndy dién ra mét cich nhanh chéng
hon, qua d6, tao co s& cho QGVB c6 thé
thuc hién cac hoat dong tham do, khai thac
tai nguyén tai khu vuc bién niy mét cach
hop phép.



