BAT CAP TRONG QUY PINH PHAP LUAT
VE CAN CU TiNH THUE BAO VE MOI TRUONG
O VIET NAM VA MOT SO GIAI PHAP HOAN THIEN

Nguyén Thi Hué"

Tom tit: Tie khi bt dau cé hiéu luc dén nay, Ludt Thué bao vé méi fruong nam
2010 va cde van ban huéng dan thi hanh da dong vai tré nhie mét cong cu kinh té quan
trong trong bao vé méi truong cua Viét Nam. Tuy nhién, do moi ban hanh lan dau nén
phdp ludt thué bao vé méi triuong van con nhitng thiéu sot, bat cdp nhat dinh, kh:en cho
hi¢u qua diéu chinh phdp ludt chua cao. Bai viet nay 1ap trung phan tich mot 56 ba{ cdp
cua quy dinh phdp ludt vé cdn cir tinh thué bao vé méi trieomg, tir dé dwa ra mot s6 gidi

phap hoan thién.

Abstract: Since its legal effect started, the Law on Environmental Protection Tax of
2010 and its guiding documents have played the role as an important economic ftool to
protect Viet Nam's environment. However, as the first of its kind, the laws on
environmental protection tax have suffered certain limitations and shortcomings,
resulting in low legal effectiveness. The articles focuses on analyzing its shortcomings in
tax base of environmental protection, thereby makes proposals to perfect the laws.

1. Khai quat vé phap luit thué bio
vé mdi trudng va cin ek tinh thué bao vé
mdi truong ¢ Viét Nam hién nay

Phap ludt thué bio vé mdi truong
(BVMT) bit dau dugc hinh thanh & Viét
Nam tr nam 2010 trén co so Luat Thué
BVMT nam 2010' ciing hé théng cac van
ban huéng din thi hanh & nhiéu cdp dd, do
nhiéu co quan khic nhau ban hanh®. Phép

* ThS., Khoa Luat, Truong Pai hoc Cong dodn;
Nghién ciru sinh, Khoa Ludt, Dai hoc Qubc gia Ha
Noi.

! Luat Thué BVMT nam 2010 dugc Qudc hdi khoa
12, ky hop thir 8 thong qua ngay 15/11/2010, ¢6 hi¢u
luc thi hanh tr ngay 1/1/2012. )

2 Pén thoi diém hién nay, da c6 03 Nghi quyét cla
Uy ban Thudng vu Quéc hdi (UBTVQH); 02 nghi
dinh cua Chinh phu, 04 théng tu cua B Tai chinh
dugc ban hanh dé diéu chinh tryc tiép cac ndi dung
lién quan dén thué BVMT. Ngoai ra, con hé thong
cac van ban lién quan dén quan ly thue ndi chung
nhu Ludt Quan ly thue nam 2006 (sta déi, bd sung
nam 2012, 2014, 2016); Nghi dinh 129/2013/ND-CP
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luat thué BVMT ra doi trong boi canh moi
trudng cua Viét Nam ngay cang xuong cap,
gay ra “nhimg thach thirc nghiém trong d6i
vGi su phat trién kinh té bén viing cia Viét
Nam™, doi hoi Nha nuéc phai tim kiém
nhing giai phap BVMT mé1i, hiéu qua va
toan dién. Sau 7 nam trién khai, phap luat
thué BVMT dugc danh gid dd mang lai
nhitng két qua tich cuc nhét dinh.

Trong cic quy dinh phap luit thué
BVMT, nhém céc quy dinh vé can cir tinh
thué BVMT la nhém quy dinh dic biét quan
trong boi ddy chinh 14 cin cir dé céc chi thé

quy dinh vé xir phat vi pham hanh chinh vé thué va
cudng ché thi hanh quyét dinh hanh chinh thué;
Théng tw 166/2013/TT-BTC huéng dan xir phat vi
pham hanh chinh vé thué...

3 Vu Pho bién, gido duc phap lut (Bo Tu phap), Vu
Phéap ché (B Tai chinh), Pé cuong gidi thi¢u Ludt
Thué  bao vé mbi  truong, hitp://pbgdpl.
moj.gov.vn/qu/tl-pbgdpl/Pages/de-cuong.aspx?Itemld
=106, truy cap ngay 10/5/2019.
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tham gia quan hé phdp luét thué BVMT ¢6
thé x4c dinh duogc o tién thué BVMT ma
mdi.chu thé phai ndép/phai chiu/phdi thu 1a
bao nhiéu. Theo Chuong II, Ludt Thué
BVMT nam 2010, cin cir tinh thué BVMT
gbm 3 quy dinh: Can cir tinh thué (Diéu 6);
phuong phap tinh thué (Piéu 7) va biéu
khung thué (Piéu 8). Céc quy dinh nay
duoc cu thé héa tai cic van ban huéng dan
nhu: Nghi dinh sé 67/2011/ND-CP*; Théné,
tr s6 152/2011/TT-BTC?; Nghi quyet $0
1269201 1/UBTVQHI12; Nghi quyet s6
888a/2015/UBTVQHI13 va Nghi quyét sb
579/2018/UBTVQH14°¢. ..

Vé cin ctt tinh thué, theo Diéu 6 Luat
Thué BVMT ndm 2010 ¢ hai cin cir dé
tinh thué BVMT 14 s6 luong hang héa tinh
thué va murc thué tuyét déi. Bidu 7 quy dinh
s6 thué BVMT chu thé nop thué phai ndp sé

“bang sb luong don vi hang héa chiu thué

nhan v&i mic thué tuyét déi quy dinh trén
mot don vi hang héa”. Trong do, sb lwong
hing hoa tinh thué duoc quy dinh cu thé,
phu hop voi timg loal hang hoa: Vo1 hang
héa san xudt trong nudc, so lvong hang hoa
tinh thué 1a s lvong hing héa sin xuit ban
ra, trao doi, tiéu ding ndi b, tang cho; voi
hang hoa nhap khau, sd lugng hang hoa tmh
thué 12 s6 luong hang hoa nhap khau va néu
hang héa 12 nhién liéu hén hop chira xing,
dau, m& nhon géc hoa thach va nhién liéu
sinh hoc thi s6 hrong hang hoa tinh thué

trong ky 1a s& luong xang, diu, m& nhon

* Nghi dinh s6 67/2011/ND-CP, do Chinh phu ban
hinh ngay 8/8/2011, quy dinh chi tiét va hudng din
thi hanh mdt 6 diéu cua Luat thué BVMT.

5 Théng tur s6 152/2011/TT-BTC, do Bé Tai chinh
ban hanh ngay 11/11/2011, huéng dan thi hanh Nghi
dinh s6 67/201 I/ND-CP ngay 08/8/2011 ciia Chinh
phu Quy dinh chi tiét va huéng dan thi hanh mét 56
didu cia Luat thuc BVMT.

@53 nghi quyet nay déu do UBTVQH ban hanh,
quy dinh vé biéu thué BVMT.

gbc hoa thach ¢é trong s6 lugng nhién liéu
hén hop’. Diéu 8 Luat Thué BVMT nim
2010 khéng quy dinh mirc thué tuyét dbi cu
thé ma chi quy dinh biéu khung thué cho
timg loai hang hoa thudc dbi tuong chiu
thué BVMT va uy quyén truc tiép cho
UBTVQH quy dinh mirc thué cu thé dbi véi
tirng loai hang héa chiu thué trén co s¢ bao
dam cdc nguyén tac: “Mirc thué ddi voi
hang hoa chiu thué phu hop véi chinh sach
phat trién kinh té - xd hoi cia Nha nudc
trong ting thoi ky; muc thué dbi véi hang
héa chiu thué duge xac dinh theo mirc do
gﬁy tac dong xdu dén méi truong cua hang

6a” (khoan 2 Diéu 8 Luat Thué BVMT
nam 2010).

Nhin chung, cac quy dinh vé cdn ¢t tinh
thué BVMT c¢6 nhitng wu diém nhit dinh
nhu quy dinh vé thué suit tuyét ddi giap
bio dam dung nguyén tic ngudi gy O
nhiém phai tra tién va nguyén tic binh ding
cua phap luat thué BVMT, dong thoi giip
bao dam sy 6n dinh ngudn thu ngan sach tir
thué BVMT ké ca khi gia ca cua céc hang
hoa, san phém chiu thué ¢6 su bién dong va
tao thudn loi trong qué trinh hanh thu; quy
dinh khung thué sudt gitp bao dam tinh linh
hoat trong diéu chinh muc thué suit cu thé
trén thue té, déng thai bao dam tinh 6n dinh
ctia Luat Thué BVMT... Tuy nhién, cic quy
dinh vé can ctr tinh thué vin con mét sb
diém béat cap, din dén nhimg khé khan
trong qua trinh thuc hién.

7 “Pbi voi hang hod 1a nhién liéu hén hop chira xdng,
déu, m& nhon géc hoa thach va nhién liéu sinh hoc
thi sé luong hang hod tinh thué trong ky 1a sé luong
xing, diu, m& nhan gdc hoa thach co trong sb luong
nhién liéu hdn hop nhéap khéu hodc san xudt ban ra,
trao ddi, tang cho, dua vao tiéu ding ndi bd duge
quy ddi ra don vi do ludng quy dinh tinh thué cua
hang hod twong tmg” — Khoan 1.3 Biéu 5, Théng tu
s6 152/201 /TT-BTC.
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2. Mot s bat cip trong cdc quy dinh
phép luat vé ciin cir tinh thué bao vé méi
trudng

2.1. Thiéu quy dinh vé phwong thikc
tinh thué véi cdc hang héa ton tai dudi
dang hon hop

Trong s cac hang hoa, san pham thudc
dbi twong chiu thué BVMT hién nay, co
mot sO hang hoa, san pham khong ton tai
dudi dang nguyén chit ma lai ton tai dudi
dang hon hop, vi du nhu xing sinh hoc ES®,
. E10° hay dung dich Polyol tron sin HCFC —
141b (dung dich HCFC duéi dang chat hén
hop)'®. Trong khi do, Luiat Thué BVMT
nam 2010 khéng quy dinh vé phuong thirc
tinh thué BVMT déi voi céc truong hop
nay, dan dén khi trién khai trén thuc té, Bo
Tai chinh phai ban hanh cac van ban huéng
dan phuong thuc tinh thué cu thé déi vai
timg loai hang hoa, san phdm dudi dang hdn
hop méi phét sinh. Pién hinh nhu, phuong
thire tinh thué BVMT dbi voi xang sinh hoc
(ES, E10) hién duge quy dinh tai Théng tu
s& 152/201 1/TT-BTC ngay 11/11/2011. Tuy
nhién, déi voi hén hop dung dich HCFC,
phuong thirc tinh thué hién nay chi dugc dé
cap tai mot s6 cong van do B Tai chinh
ban hanh nhu: Cong vin sb 12128/BTC-

* BO Cong Thuong, “Xdang sinh hoc ES la nhién ligu
chira 5% thé tich con sinh hoc va 95% thé tich xdng
truyén thong”, http://moit.gov.vn/web/guest/tin-chi-
tiet/-/chi-tiet/hieu-%C4%9 | ung-ve-xang-sinh-hoc-e5
-7208-1601.html, truy cap ngay 16/6/2019.

? B¢ Cong Thuwong, “Xdang sinh hoc E£10 g nhién li¢u
chira 10% thé tich con sinh hoc va 90% thé tich xdng
truyén thong”, http://moit.gov.vn/web/guest/tin-chi-
tiet/-/chi-tiet/hieu-%C4%9 l ung-ve-xang-sinh-hoc-e5
-7208-1601 html, truy cap ngay 16/6/2019.

0 Khoan 3 Diéu | Théng tu lién tich sd
47201 1/TTLT-BTC-BTNMT quy dinh viéc quan
1y nhap, xuat khiu va tam nhdp - tai xuit chat lam
suy giam tang 0-don theo quy dinh cua Nghi dinh
thu Montreal vé chét lam suy giam tang 6-don do
Bo Coéng Thuong - B¢ Tai nguyén va Moéi trudng
ban hanh.
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CST (ngay 01/09/2015); Céng vin sd
3390/BTC-CST (ngay 15/03/2016) va Cong
van 14542/BTC-CST (ngay 14/10/2016).
Theo quy dinh tai Diéu 4 Luat Ban hanh van
ban quy pham phap luat nam 2015, cong van
khong phai la vdn ban quy pham phap luat.
Diéu nay giy khé khan cho cac chu thé
trong viéc xdc dinh ding cin cir phap ly dé
tinh thué BVMT d6i voi hdn hop dung dich
HCFC. Pong thoi, sy thiéu sot nay cua Luat
da din dén viéc ngin sich nha nudc
(NSNN) bj that thodt mét khoin thu tir thué
BVMT déi v6i dung dich HCFC ¢ dang hdn
hop giai doan tir ngay 01/01/2012 dén trudce
ngay 01/9/2015'" chi vi thiéu van ban hudng
dan. Vi vdy, dé bao dam tinh thong nhat
trong ap dung phdp luat, tranh cac tnrcmg
hop phat sinh céc dbi twgng chiu thué
BVMT duéi dang hdn hop mdi ma chua c6
van ban huodng dﬁn ép dung, Luat Thué
BVMT nam 2010 can bd sung quy dinh vé
phuong thic tinh thué BVMT dbi véi cac
hang hoa, san pham dudi dang hdn hop.

2.2. Thoi diém tinh thué bio vé moi
trwong doi véi xing dau chwa bao dam
tinh thong nhat

Quy dinh v& thoi diém tinh thué BVMT

nhin chung di twong dbi hofp ly, tuy nhién,
quy dinh “ddi véi xang, dau san xuat hoac
nhap khau dé ban, thoi diém tinh thué 1a
thoi diém diu mdi kinh doanh xang, dau
ban ra” tai khoan 4 Diéu 9 Ludt Thué
BVMT nam 2010 lai “pha v tinh lién hoan,
df‘mg bo va tinh théng nhit trong viéc to

" Céng vin s6 14542/BTC-CST cua Bo Tai chinh
ngdy 14/10/2016 vé& thué BVMT dbi voi dung dich
HCFC c6 ndi dung hudng din nhu sau: “Trudmg hop
t6 chirc, c4 nhan nhap khiu dung dich HCFC dudi
dang chit hén hop tir ngay 01/01/2012 dén trude
ngay 01/9/2015 ma da dang ky nhdp khau hang héa
vOoi co quan hai quan nhung chua ké khai, ndp
thué BVMT thi co quan hai quan khdng an dinh
thué, thu thué ddi véi cac truong hop nay”.
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chirc quan 1y thu thué BVMT”'2. Nguyén
nhan 14 do quy dinh nay khong thong nhét
véi quy dinh hién hanh vé phan chia khoan
thu gitta ngan sach trung wong va dia
phuong tai Luat NSNN niam 2015, din dén
nhitng khé khan cho chu thé ndp thué va co
quan thué trong qua trinh hanh thu. Cu thé,
theo quy dinh tai diém d khoan 1 Diéu 35
Luat NSNN nam 2015, “thué bao vé méi
trurdng thu tir hang hod nhap khiu” 1a khoan
thu ngan sach trung wong huong 100%,
trong khi thoi diém tinh thué BVMT déi vai
xang dau nhdp khiu dé ban lai la thoi diém
diu mdi kinh doanh xing, ddu ban ra chir
khong phai thoi diém ding ky to khai hai
quan nhu nhitng hang héa nhap khau khac.
Diéu nay khién cho co quan thu thué cua céc
dia phuong “phai tich riéng sb thu thué dbi
v6i xang dau nhap khau dé didu tiét vé ngan
sich trung wong va s6 thu thué ddi voi xang
dau san xuit trong nuée do cac cong ty kinh
doanh xdng ddu ban ra dé phan chia sb thu
gilta ngan sach trung vong va ngan sach dia
phuong; va ciing s€ kho khan trong khau
quan ly cua doanh nghiép vi phai thong ké
riéng lucmg xang diu nhép khau va lugng
xang dau san xudt trong nude ban ra”'?, Nhur
viy, dé bao dam yéu céu vé tinh don gian
cua phap ludt thué BVMT, cdc nha lap phap
can ¢6 nhimg diéu chinh cho hgp 1y, tranh
giy kho khan cho cac chu thé ndp thué.

2.3. Biéu khung thué hi¢n hanh chwa
phi hop voi mure dp tic dong méi truong
ciia chc hang hda thudc dbi twong chiu
thué

2 Thanh Binh, Ludt thué bdo vé moi truéng, nhieng
ton tai can khdc phue, https:/thuonghieucongluan.
com.vn/luat-thue-bao-ve-moi-truong-nhung-ton-tai-c
an-khac-phuc-a56161.html, truy cép ngay 15/5/2019.
13 Pinh Nam Théng, D¢ tai nghién ctru khoa hoc cép
B&: Dinh hudng hoan thién chinh sdch thué bao vé
moi truong giai doan 2016 — 2020, Vu Chinh sach
thue, B§ Tai chinh, ndim 2016, tr.81.

Viée xdc dinh mic thué BVMT déi véi
tung hang hoéa thudc doi twgng chiu thué
can linh hoat, phit hop véi su phat trién kinh
té, xa hoi cua dat nude va khong tao ra su
khéanh kiét cua dan chung. Nhung, su linh
hoat d6 can tuan thu nhitng nguyén tic nhat
dinh, nhim bao dam ding muc tiéu, yéu céu
dat ra d6i v6i phap luat thué BVMT. Trong
d6, nguyén tic co ban nhit chinh la mic
thué BVMT phai tuong img, phu hop voi
mirc d6 tac dong, anh huong xiu dén moi
truong cua tung hang hoa.

Tuy nhién, hién nay, cac quy dinh vé
mirc thué BVMT chua bao dam duogc
nguyén tic nay. So sanh mic thué BVMT
gitra xang diu voi than da co thé thiy diéu
nay. Theo s6 liéu cia Co quan Thong tin
nang luong Hoa Ky (USEIA), “dé cing tao
ra mdt don vi nang lugng nhu nhau (Kcal,
mmBtu hoic GJ), luong phat thai tir dot
than cao hon tir dot dau véi timg chat 6
nhiém khong khi cu thé nhu sau: SO2 gip
2,3 lan; bui gip 32,7 lan; CO2 gip 6,3 lin
va thuy ngan gap 2,3 lan. Tét nhién, lugng
phét thai cao hay thdp con tiy thudc vao
timg loai than hay timg loai xdng dau ciing
nhu cong nghé dét, diéu kién vén hanh, tdi
tho thiét bi... nhung xét vé ban chéit thanh
phan hoa hoc, than da rd rang “do ban” hon
xang dau nhiéu 1an"". Tuy nhién, theo quy
dinh hién hanh, mic thué BVMT dbi véi
xang dau 1a 4.000d/lit trong khi than da chi
1a 15.000d/tin (tn.r than antraxit) va nguon
thu ngan sach d6i véi thué BVMT dén chu
yéu tir nhém san phiam xang dau (khoang
95%%) trong khi xing dau lai khong phai la

4 Nguyén Ding Anh Thi, C6 thuc vi moi trieong?,
https://tuoitre.yn/co-thuc-vi-moi-truong-13086 15 ht
m, truy cép ngﬁy 10/5/2019.

'S Theo bang “S6 thu thué BVMT chi tiét cac nhom
hang héa tir nam 2012-2017" wrong “Béo cdo tong
két, danh gia tinh hinh thuc hién Nghi quyel cua Uy
ban thuong vu Qudc hdi vé Biéu thué bao vé moi
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nguf'm phat thai gdy 6 nhiém chinh & Viét
Nam. Diéu nay cho thdy su thiéu hop 1y
trong quy dinh mirc thué BVMT hién nay.

Bén canh d6, néu so sanh giira xdng
sinh hoc ES véi cac san pham xang khoang
thong thuong nhu Ron 92, Ron 95 thi “dong
co str dung xang sinh hoc ES tao ra rat it khi
thai CO va HC, it hon han cac loai xing
thong dung nhu A92 va A95 téi 20%™'S.
Tuy nhién, theo quy dinh hién nay, mirc
thué BVMT cua xang E5 chi thip hon so
voi xang Ron 92, Ron 95 la 5%, tuong
duong 200d/lit (do xang E5 c6 5% la
ethanol). Diéu nay 1a chua phu hop véi mire
dd tac dong dén mai trudng cua xing ES so
voi cac loai xang khoang thong thudng
khac, démg thdl chua tao duoc su chénh
léch gia ca dang ké giira xing ES véi xidng
Ron 92, Ron 95 dé c6 thé thuc déy tiéu
dung xang ES nhiéu hon nham BVMT. Nhu
viy, ¢6 thé thiy, cac quy dinh vé thué suit
ctia thué BVMT con nhiéu diém chua hop
1y, can c¢6 nhitng diéu chinh dé bao dam
mtc thué suat thué BVMT phan anh duoc
twong ddi mirc d¢ tac dong dén moi truomg
cua cac hang héa, san pham thudc dbi tuong
chiu thué.

2.4. Hinh thitc thué gidn thu

Vige quy dinh thué BVMT duéi hinh
thirc thué gian thu 12 phi hop véi cac yéu
cau dit ra va nguyén tic cla phép ludt thué
BVMT. Tuy nhién, khong phai nguoi tiéu

tr}:é'ng“ cﬂ‘a Bo Tai chinh (2018), tac gia tinh duoc
56 thu thué BVMT d6i voi nhom xidng dau qua céc
nam nhu sau; Nam 2015: 25552 ty (chiém 94,5?_%
tong thu thué BVMT); ndm 2016: 42.290 ty (chiém
95,41% tong thu thué BVMT); nam 2017; 42.785 ty
(chiém 95, 45% tong thu thué BVMT).

'6 Ban diéu hanh D¢ an Phat trién nhién liéu sinh
hoc, B Cong Thuong, Cdam nang nhién liéu sinh
hoe, Nxb, Khoa hoc ty nhién va cong nghé, nam
2015, tr.9,
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duing nao cling biét rang, do 14 thué gian thu
nén tién thué BVMT sé duoc tinh vao gia
ban cua hang hoa, san phﬁm chiu thué;
trong khi Luat Thué BVMT lai khong c6 bit
ki quy dinh néao giai thich vé viéc nay. Piéu
d6 dan dén viéc nhidu nguoi tiéu ding
khong nhéan thuc duge ho chinh 1a chu thé
chiu thué BVMT, khéng hinh thanh dugc ¥
thire tiéu dung xanh; khéng cé su thay doi
hanh vi tiéu ding sang cac san pham, hang
hoa thay thé, than thién hon vdi méi truong
nhu xang ES, thi nilong than thi¢n voi moi
truomg... Pay la mét trong nhitng nguyén
nhan khién viéc diéu tiét hanh vi tiéu dung
con han ché, can sém khéc phuc.

2.5. Don vi tinh thué va micc thué bio
vé moi truong déi voi tii nilong hién nay
chua hop ly

Tac dong xdu téi moi truong cua thi
nilon 14 diéu khéng thé phu nhan. Do do,
hién nay da s6 qudc gia trén thé gioi déu da
c¢6 nhitng hanh djng cu thé, manh mé dé
giam tiéu thuy ti nilon khé phéan huy, tham
chi nhiéu quéc gia con cAm sir dung hoan
toan tai nilon trén pham vi lanh quéc gia
minh'”. Do d¢, viéc dua tii nilon vao déi
tugng chiu thué BVMT duoc danh gid cao,
tuy nhién, quy dinh danh thué BVMT theo
don vi kg cua Viét Nam hién nay vo hinh
trung “sé& dén dén tinh trang san xuat nhiéu
hon cac loai tii nilon mong, do cac loal ti
nilon day phai chiu thué cao hon. Pay la
cach danh thué chua thyuc sy phu hop vi loal

" *On July 20th Panama became the latest to ban
single-use plastic bags. More than 90 countries have
similar restrictions (Tanzania and New Zealand
recently implemented their own bans). Another 36
regulate them with levies and fees. Bans are
particularly widespread in Africa”, https:/iwww.
economist.com/graphic-detail/2019/07/24/ever-more
-countries-are-banning-plastic-bags.
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tii nilon mong gy tic hai I6n hon dén moéi
trudmg”'®,

Hién nay, nhiéu quéc gia trén thé gidi
dang p dung quy dinh thué BVMT ddi voi
tai nilon theo don vi tii dién hinh nhu
Anh'’, Ailen®®, Hong Ko6ng?'... Tuy nhién,
khi quy dinh dénh thué tai nilon theo don vi
thi s& dan dén nhiédu kho khin. Thuc té, cac
chit thé thudng thuc hién giao dich theo don
vi kg; do do, cac co quan thué s& phai thuc
hlq:n quy doi tir kg sang s6 lugng tii dé tinh
thué. Dong thoi, cdc quy dinh phap luat sé
phai phan loai theo kich thudc tii (chiéu
dai, rong, do day...) dé xac dinh mirc thué
cho phu hgp vaoi tac dong moéi trudong cua
ting loai thi.

Bén canh su chua pht hop vé don vi
tinh thué déi véi tai nilon, mic thué BVMT
doi voi thi nilon cua V1¢t Nam hién nay
ciing bi danh gid la con thap so vai cac qudc
gia khic. Néu chiéu theo quy dinh hién nay

'® Phong Thuong mai va Céng nghiép Viét Nam,
VCCT gop v Hé so dé nghi xdy dung Ludt siea doi, bo
sung Ludt thué bao vé moi trwong, http://vibonline
.com.vin/bao_cao/vcci-gop-y-ho-so-de-nghi-xay-dun
g-luat-sua-doi-bo-sung-luat-thue-bao-ve-moi-truong,
truy cdp ngay 11/5/2019.

¥ “A seller must charge a minimum of 5 pence
(including any VAT) for each SUCB supplied in a
reporting year” — Artilce 3, The Single Use Carrier
Bags Charges (England) order 2015, https://www.
legislation.gov.uk/uksi/2015/776/contents/made.

* “In March 2002, the Irish government introduced a
levy of € 0.15 per plastic bag provided to shoppers at
point of sale in retail outlets”, hitps:/
www.researchgate.net/publication/5146973 The Mo
st Popular_Tax_in_Europe Lessons_from the Irish
_Plastic_Bags Levy.

! “The full implementation of the Plastic Shopping
Bag Charging (the PSB Charging) effect on April [,
2015. Retailers started charging at least HK 50
cents levy on each plastic bag required by new
policy but that allow them to charge more for a bag
by their own decision”, https://hongkong-company-
incorporation.com/news_blog/2015/04/02/extra-plas
tic-bag-levy-effective-now-in-hk/.

cua Viét Nam, thué BVMT véi mbi chiée
tui nilon loai Skg, kich thude 34cm x S0cm
(thuong dugce sir dung dé dyung rac trong cac
gia dinh, khoang 70 dén 95 tuikg?) chi
khoang 5004 dén 700d, con cac loai tii
nilon mang mong (mau tréng, xanh, do)
thuong duge su dung tai cdc chg thi muc
thué s& thap hon nhiéu, chi dao déng tir 250
— 500d/thi (khoang 100 — 200 wi/lkg®).
Trong khi tai cic quéc gia khac, mirc thué
cao hon nhiéu, vi du nhu: Anh tir nam 2015
dén nay mirc thué ap véi tii nilon 1a 5 pence
(tuong duong 1.500d/thi), dén diu nam
2020 mirc thué s& tiang lén 1a 10 pence
(twong dwong 3.000d/tti)**. Trong khi d6 &
Hong Ko6ng, mire thu tdi thiéu ap dung véi
mét tai nilon la 50cent (twong duong
1.500d/ti)** con ¢ Ailen mirc thu hién hanh
la 22 cent (twong duong 5. SOOG;’tl}i)Z(’ Nhu
vay, ¢ thé thiay, quy dinh vé mirc thué
BVMT dbi v6i thi nilon hlen nay van con
nhimg diém chua hop 1y, cin tiép tuc ¢o
nhirg nghién ctru, chinh sua.

2.6. Nguyén tic diéu chinh mirc thué
sudt cu thé doi véi tieng loai hang héa chiu
thué bio vé méi truong con chung chung
va chura diy di

2 Céng ty trach nhiém hiru han San xuat, thuong
mai, xuit nhap khau Lé Thanh, Gid tii nilong den
loai 2kg, Skg, 10kg, 15kg 20kg bao nhiéu tién?,
http://lethanhgiasi.com/tin-tuc/gia-tui-nilon-den-loai-
2kg-Skg-10kg-15kg-20-kg-bao-nhieu-tien.html, truy
cdp ngay 11/5/2019.

¥ Minh Anh, “Nhiéu neée dp thué cao déi voi uii ni
léng”, http://thoibaotaichinhvietnam.vn/pages/nhip-
song-tai-chinh/2018-03-10/nhieu-nuoc-ap-thue-cao-

doi-voi-tui-ni-long-54685.aspx, truy cdp ngay
11/5/2019,

2 https://www.express.co.uk/news/uk/1064204/plas
tic-bag-10p-tax-when-do-carrier-bags-go-up-to-10p-

what-date-england-uk,

3 https://www.epd.gov.hk/epd/english/environmen
tinhk/waste/pro_responsibility/env_levy.html.

% https://www.revenue.ie/en/companies-and-charitie
s/plastic-bag-environmental-levy/index.aspx.
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Theo khoan 2 Diéu 8 Ludt Thué BVMT
nam 2010, trén co so khung thué suit da
dwoc quy dinh, UBTVQH s& diéu chinh
thué suit cu thé theo 2 nguyén tic: Mirc
thué dbi véi hang hoa chiu thué phu hop véi
chinh sach phat trién kinh té - xd hoi cua
Nha nuéc trong timg thi ky va mirc thué
ddi vai hang héa chiu thué duoc xac dinh
theo mirc dd giy tac dong xidu dén moi
trurdng cua hang héa. Tuy nhién, tac gia cho
rfmg, quy dinh nay con mot s6 bét cap nhu:

Thir nhat, vé thit tu siap xép cta cic
nguyén tic, do muc tiéu hang dau cua thué
la d¢ BVMT nén nguyén tic dau tién duoc
nhic dén khi diéu chinh thué suit BVMT
phai la “mirc thué déi véi hang héa chiu
thué duoc xdc dinh theo mic dé gay tac
dong xdu dén méi trudng cua hang hoéa™ roi
mdi dén nguyén tic “mic thué déi véi hang
hoa chiu thué phi hgp voi chinh sach phat
trién kinh té - xa hoi cua Nha nude trong
timg thot ky™.

Thit hai, thiéu quy dinh gidi han mic
diéu chinh ting, giam thué suat cu thé voi
timg hang hoéa san ph:?im. Diéu nay co thé
din dén tinh trang- diéu chinh ting thué
BVMT dbi v6i mot hang hoa nao d6 1én cao
mot cach dot ngdt, gdy ra nhiing tic dong
x4u dén doi sbng cua nguiri dan giéng nhu
lan didu chinh tang gip 3 lin (300%) tién
thué BVMT dbi véi cac san pham xang dau
(trir ddu hoa) vao nam 2015%". Néu khéng
bd sung quy dinh ndy, viéc ting thué

2 Ngay 10/3/2015, UBTVQH ban hanh Nghi quyel
sb 888a/2015/UBTVQHI3 diéu chinh mic thué
BVMT cu thé ddi voi cic hiang hoa, san pham thudc
nhom xang dau 1én gip 3 lan, trir ddu hoa. Cu thé:
Xing (trir etanol) tang tr 1.000 dong/lit 1én 3.000
dong/lit; nhién lidu bay ting tir 1.000 dong/lit lén
3.000 déng/lit; dau diezel tang tir 500 dong/lit Ién
1.500 déng/lit; dau mazut, dau nhén ting tir 300
dong/lit 1én 900 dong/lit; m& nhon tang tr 300
ddng/kg 1én 900 dong/kg.
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BVMT d6t ngét hoan toan co thé tiép tuc
xay ra trong tuong lai boi theo quy dinh
hién hanh, chénh léch gitra mirc thué san va
muc thué tran trong khung thué suét 1a khé
16n (tir 1.5 lan dén 7 1an)*.

Thit ba, thiéu 16 trinh diéu chinh thué
suat dinh kv dé bao dam mirc thué BVMT
lily tién dan dén gan mirc chi phi ngoai img
tiéu cuc tlr viée sur dung hang hoéa, san phim
d6 gay ra. Tuy nhién, khi thiét lap 1 trinh
cin c6 nhimg bién phép dé trénh tinh trang
ddu co, tich trir hang hoa, sin phdm chiu
thué gidng nhu di xay ra d6i voi thué
BVMT véi thudc trir sau & Na Uy?’.

3. Mot so giai phiap hoan thién cac
quy dinh phap luat vé cin ci tinh thué
bdo vé moi trudmg

C6 thé thay, cac quy dinh phéap luat vé
can ctr tinh thué BVMT ¢ Viét Nam hién
nay van con mét sé diém bat cap, can som
duoc diéu chinh dé gop phan hoan thién
phép luat thué BVMT va phat huy hon nira
hiéu qua cua phap lut thué BVMT. Trén co
s¢ nhimg phan tich da dua ra, tac gia dé xut
mot s6 giai phap hoan thién quy dinh phép
luat vé cin cir tinh thué BVMT nhur sau:

Thir nhdt, bd sung quy dinh vé phuong
thirc tinh thué BVMT trong trudng hop déi
twong chiu thué & dang hdn hop vao Luat

* Theo Piéu 8 Luat Thué BVMT, déi véi dau hoa,
diu mazut, ddu nhén, md nhon, mirc tbué tran trong
khung thué (2000d/1it) cao hon gin 7 lan so véi mirc
thué san cua khung thué (300d71it); d6i voi xdng dau,
mirc thué trén trong khung thué (4.000d/1it) cao gap
4 lan so voi mirc thue san ctia khung (1000d/1it); dbi
voi thube trir méi, thubc bao quan lam san, thuoc
khir tring kho loai han ché sir dung thi mic thué tran
trong khung thué (3.000d/lit) cao gip 3 lan so v&i
mirc thué san ctia khung (1000d/1it). .

* Institute for European Environmental Policy
(IEEP), Final report “Environmental Tax Reform in
Europe: Opportunities for the future” for the
Ministry of Infrastructure and the Environment of
the Netherlands (IenM), nam 2014, tr.18.



BAT CAP TRONG QUY DINH...

Thué BVMT dé bao dam tinh thong nhét
trong ap dung phap luat thué BVMT va
phong trir truong hop phat sinh cic loai
hang hoa, san phiam chiu thué dudi dang
hdn hgp méi. Theo do, c6 thé bd sung vao
khoan 2 Piéu 6 quy dinh vé s6 lugng hing
héa tinh thué trong truong hop hang hoa o
dudi dang hén hop nhu sau: “Pbi véi cic
hang hoa ton tai dudi dang chét hdn hop, s6
luong hang héa tinh thué la sb luong hang
héa c6 trong s6 lwgng chat hdn hop nhap
khdu hodc sin xut ban ra, trao doi, tang
cho, dua vao tiéu dung ndi by dugce quy déi
ra don vi tinh trong biéu khung thué tai
khoan | Diéu 8 cua Ludt nay”.

Thir hai, dé bao dam sy thuén lgi trong
qué trinh hanh thu thué BVMT va sy thong
nhit gitra Luit Thué BVMT véi Luit
NSNN, tac gia cho rang, ¢é hai giai phap c6
thé dwa ra: Giai phap thir nhat la stra ddi
quy dinh cua Luét Thué BVMT nam 2010
theo hudng thoi diém tinh thué BVMT déi
véi xang ddu nhdp khiu dé ban sé 1a thoi
diém ding ki to khai hai quan giéng nhu cic
hang hoa nhip khau khac. Néu ap dung giai
phap nay, khoan 3 Diéu 9 van giir nguyeén
nhung khoan 4 Piéu 9 cia Luat cin diéu
chinh nhu sau: “Déi véi xang, dau san xuét
dé bén, thoi diém tinh thué 1a thoi diém dau
méi kinh doanh xang, dau ban ra”. Giai
phap thir hai la sia doi quy dinh cua Luat
NSNN nam 2015 vé phan bd nguén thu
gitta ngan sach trung wong va dia phuong
lién quan dén xang diu nhap khau hién nay.
Theo d6, thué BVMT thu tir hang héa nhip
khau sé khong con 1a khoan thu ngén sach
trung wong huong 100% nhu hién nay ma
sé 1a khoan thu phan chia theo ti 1 phan
trdm gilta ngan sach trung uvong va ngan
sach dja phuong., Néu thyc hién giai phap
ndy thi cdc nha lam ludt cin bo diém d

khoan 1 Piéu 35 va bo cum tir “trir thué bao
v€ mdi trudong quy dinh tai diém d khoan 1
Piéu nay” tai diém d khoan 2 Diéu 35 Luit
NSNN nam 2015.

Téac gia cho rang, ca hai giai phap nay
déu cb nhung uu diém riéng, nhung cling co
nhitng diém han ché dang luu . Véi gidi
phap dau tién, quy dinh méi s€ tao ra 4p luc
tai chinh ddi véi chi thé thuc hién nhap
khdu céc san phim xang dau dé ban, boi
néu quy dinh theo cich nay, thoi diém
“dang ki t& khai hai quan™ ciing chinh la
thoi diém chu thé nhdp khiu xang dau phai
ndp tién thué BVMT. Trong khi trén thuc
té, do thué BVMT la thué gian thu nén sé
tién thué BVMT ma chu thé nhip khiu xing
déu ndp vao ngin sach chinh la tién cua chu
thé d6 tu “\ng” ra, chir khong phai tién thué
BVMT thu duge tir chinh ngudi ti€u dung.
Do vay, tac gia cho réng, mdc du quy dinh
nay c6 thé mang lai hiéu qua trong hanh thu
thué BVMT, khéc phuc dugc nhimg bt cap
hién nay nhung s€ tao ra ganh ndng, kho
khan va thim chi gdy ton thét tai chinh cho
céc chu thé nhap khéau xing dau dé ban do
50 tién phai mg ra dé nép thué BVMT qué
I6n. VGi giai phép thir hai, tic gia cho rang
quy dinh méi c6 thé tao ra su bit 6n dinh
ngudn thu ngan sach trung uong va dia
phu'ong tir thué BVMT néu co quan c6 tham
quyen khong xac dinh dugc ty 1€ phan chia
hop 1y tién thu tir thué BVMT hang nim
gitra trung uong va dia phuong. Tuy nhién
voi nghiép vu duge ddo tao, tac gia cho rang
diéu nay la hoan toan c6 thé khic phuc
duge. Vi vay, giai phap thir hai nén dugc
lua chon.

Thit ba, can ra sodt, diéu chinh lai
khung thué suit déi véi timg hang héa, san
pham chiu thué BVMT cho phu hop vdi
mitc d6 tic dong xdu téi mdi trudng cua
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ting hang hoa Trong do6, mirc thap nhit cua
khung thué can bao dam khong thap hon chi
phi hanh thu thué BVMT va mic cao nhat
trong khung thué cin tuong duong véi chi
phi ngoai img tiéu cuc ma hang hoa do co
thé gy ra. Tuy nhién, dé co thé bao dam
dugc yeu cau nay, viéc diéu chinh lai khung
thué sudt can c6 nhitng minh chimg khoa
hoc, voi su tham gia, danh gia toan dién cua
cdc nha khoa hoc tir nhiéu linh vuc khac
nhau, dong thdi tham khao quy dinh cia cac
quoc gia khic.

Thit tir, dé khiac phuc nhuwoc diém cua
thué gian thu, tac gia cho rﬁng. cac nha lam
luit ¢6 thé bé sung quy dinh giai thich 15
viéc tién thué BVMT sé duoc tinh vao gia
ctia cac hang hoa chiu thué BVMT dé céc
chu thé tiéu dung nhan thic rd rang hon
trach nhiém cua minh khi st dung cac hang
hoa, san phim chiu thué; tir d6 hinh thanh ¥
thic tiéu dung xanh, chuyén huéng sang
tiéu ding cac hang héa, san pham thay thé,
than thién hon vdi mdi trudong. Quy dinh
nay c6 thé bd sung vao Piéu 2 Luat Thué
BVMT dudi hinh thirc giai thich thuat ngir
“thué gian thu”.

Thit nam, lién quan dén bat cap vé don
vi tinh thué ddi véi tai nilon, tac gia cho
rﬁng, céc nha 1am luft cé thé xem xét viée
didu chinh don vi tinh thué BVMT déi véi
tai nilon @r “kg” sang “thi” giéng nhu nhiéu
quéc gia khac. Tuy nhién, néu quy dinh nhu
vay, cac nha lam luat can phén loai tui theo
kich thudc (rong, dai, day) cua tii dé xac
dinh mirc thué BVMT cho phu hop, tranh
danh dong mirc thué. Boi, kich thude khac
nhau thi mirc d6 tac dong xéu téi moi truomg
cua ti nilon ciing khac nhau. Nhung xét vao
diéu kién hién nay, tac gia cho ring giai
phép nay khong thuc su kha thi vi viéc phan
loai va kiém soat trong qué trinh hanh thu sé
rat kho khan. Do do, thay vi diéu chinh don
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vi tinh thué, ¢ thoi diém hién nay, co quan
quan 1y ¢ thé bd sung quy dinh riéng vé
gidi han kich thudc (d6 day) cua tai nilon dé
tranh viéc san xuat ra tai nilon qua mong,
lam ting tac dong x4u dén mdi truong.

Thiv sdu, sira d6i quy dinh vé nguyén
tic diéu chinh mtrc thué suat cy thé déi véi
timg loai hang hoa chiu thué theo huéng
giao cho UBTVQH quyét dinh mirc thué cu
thé dé bao dam tiém can dan véi chi phi
ngoai ung ti€u cyc ma hang hoa thude dbi
tuong chiu thué gy ra. Tuy nhién, dé tranh
su tang giam thué dién ra mgt céch dot ngot,
gay tac dong xau ti nén kinh té ciing nhu
su on dinh cua NSNN, Lugt Thué BVMT
can quy dinh gidi han diéu chinh thué suét
mdi lan. Theo d6, khoan 2 DPiéu 8 Luat
Thué BVMT c6 thé diéu chinh nhu sau:
“Can cir vao Biéu khung thué quy dinh tai
khoan 1 Piéu nay, UBTVQH quy dinh mirc
thué cu thé dbi véi ting loai hang hoa chiu
thué bao dam cac nguyén tic sau: a) Mirc
thué di voi hang héa chiu thué phu hop véi
mirc do gay tac dong xdu dén moéi trudng
cua hang hoa; b) Mirc thué dbi véi hang hoa
chiu thué phu hop v&i mirc d¢ phat trién
kinh té - xa hoi cia Nha nudc trong timg
thoi ky; ¢) Muc thué cu thé doi voi hang
héa chiu thué sau mdi lan diéu chinh, khéng
chénh léch qua 200% so voi thoi diém trude
diéu chinh”.

Nhin chung, tic gia cho ring, su ra doi
cia phap luat thué BVMT ¢ Viét Nam da
gbp phin mang lai nhimg két qua tich cuc,
da chiéu dbi véi viec BVMT ciing nhu doi
vGi nén kinh té cua dit nude. Tuy nhién, do
m&i ban hanh lan dau nén cic quy dinh
phap ludt thué BVMT néi chung ciing nhu
cac quy dinh phéap luat vé cin cir tinh thué
BVMT néi riéng van con cé nhimng han ché
nhét dinh, khong thé tranh khoi.



