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QUA TRINH PHAT TRIEN TO CHUC PHI LJI NHUAN O
NHAT BAN, TRUNG QUOC, HOA KY VA GOI MO CHO VIET NAM'

NGHIEM THI THUY"
TRAN THI VIET HOAI™

Tom tit: To chirc phi loi nhudn dd xudt hién tic Idu va phdt trién ¢ nhiéu qué’c gia
trén thé gidi. Su ra doi cua cdac 16 chirc phi loi nhudn nham muyc dich tir thién, xéa déi
giam nghéo, khaozén hoc, cham soc suc khoe cho nguoi dan, ddc biét la ngmi"i nghéo va
doi tuwong gap hoan canh khé khan... gép phan phdt trién va hoan thién xd hji hon. Mdc
dii, cdc 16 chikc phi li nhudn hoat dong ¢ hau hét cdc quoc gia nhung viéc quan Iy cdc t6
chite nay lai khac nhau. Co quc‘;c gia da ban hanh ludt vé 16 chikc phi lgi nhudn, song
khong it quéc gia vdn con dang ban ludgn vé t6 chire phi loi nhudn véi cdc quy dinh con
nam rai rdc ¢ nhiéu van ban ludt khdac nhau.

Tir khéa: t6 chic phi lgi nhuan, phi lgi nhuan, phat trién x4 hoi.
Nhdn bai: 29/3/2019 Guri phan bign: 18/4/2019 Duyét dang: 20/5/2019

1. Din nhap

Céc td chirc phi lgi nhusn da ton tai tir lau va trong nhitng thdp ky qua co nhirng
hoat dong va tdm anh huéng rat 16n trén thé gisi (Casey, 2016; Colas, 2002; McCarthy,
Hodgkinson & Sumariwalla, 1992; Salamon, 2010; Salamon & Sokolowski, 2010). Déac
biét, tai cac nudce cong nghiép véi lich sir phat trién td chirc phi lgi nhuén d& mé rong
va tré thanh mdt yéu té khong thé thiéu trong doi song xa hoi, nhit la trong viéc cung
cap hang héa va dich vu cdng cho xa hdi. Pa cé nhiéu béo céo, cong trinh nghién ctru
qudc té vé cac td chirc phi lgi nhudn trén thé gidi, vé vai trd cia céc td chic nay
(Takao, 2001; Nala, 2014; Charities Aid Foundation, 2010; 2011; 2012), vé su phat
trién clia cdc td chire phi lgi nhudn (Nala, 2014; Casey, 2016; Douglas and Pedersen,
1973; Simon, 2002), vé chinh sach phép luat lién quan (Anheiner, 2005; Nala, 2014).
Nhin chung, c4c cong trinh nghién ciru trén déu chi ra tdm quan trong cua viéc ra doi
va phét trién cdc t6 chirc phi lgi nhuén trong viéc thuc hién muc tiéu phat trién va
hoan thién xa hoi.

' Vign Xa hoi hoc, Vién Han lam Khoa hoc xd hgi Viét Nam.

Dai hoc Nha Trang.
3 Bai viét la san phim cia Dé tai khoa hoc KX.01.23/26-20 thuéc Chuong trinh KH&CN trong diém cap
quéc gia, ma s6 KX.01/16-20 do Vién X4 hoi hoc chii tri thue hién,
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C6 nhiéu quan niém khac nhau vé “t3 chirc phi lgi nhudn”. Trong nhiéu trudng hop,
t6 chirc phi lgi nhuan duge dong nghia véi “td chire tw nguyén”, “td chirc phi chinh phu”,
“hoi doan tw nguyén” (UN, 2003). Tuy nhién, yéu t6 “phi lgi nhuan” la dic diém chung
clia cc quan niém vé cdc té chirc phi loi nhuan. Hansmann (1980:838) dinh nghia “t6
chirc phi loi nhuan, vé thuc chét, 1a td chirc bi cdm phén bd thu nhép rong ciia minh, néu
¢, cho cac ¢4 nhan co quyén kiém soat nd, nhu cac thanh vién, quan chirc, cac gidm déc,
hay nha tai tro”. “Thu nhap rong” & day duoc hiéu 1 “lgi nhuan thuan tay” sau khi da chi
tra cac chi phi hgp ly cho lao dong, dich vu, hay chi phi can thiét khac. Can luu v 1a td
chirc phi lgi nhuan co thé tao ra va c6 lgi nhudn, nhung phai diing toan bd lgi nhuan d6é
cho hoat ddng tiép theo cta t6 chirc chir khéng duge chia cho cde thanh vién hay nha tai
tro hay ngudi c6 quyén kiém sodt td chirc d6. Pidu kién nay dugc Hansmann (1980:38)
goi 12 “han ché 1oi nhudn khong duge phan phdi”. Pay ciing 14 co sé ciia quan niém duge
Lién Hop qudc (2003) dwa vao hé théng tai khoan qudc gia. Tuy nhién, yéu té “phi loi
nhudn” theo dinh nghia nay cfing khong dé dang xéac dinh trén thuc té.

Theo Salamon va Anheier (1994) khi nhic dén td chirc phi lgi nhuén thuomg chu ¥
dén ndm dic diém sau: 1) Chinh thirc; 2) Phi chinh phu; 3) Phi loi nhuén; 4) Tw quan va
5) Tu nguyén. Ngoai ra céc td chirc phi loi nhudn cin dam bao cic dic diém sau: 1) Doc
lap véi chinh phu, 2) Hoat dong mang tinh lién tuc, 3) Puoc thanh l4p mét cich tu
nguyén chir khong phai hdi thuong mai hay hiép hdi quang céo, 4) Hoat dong vi lgi ich
cong dong, 5) Loi nhuan khong chia cho thanh vién va 6) Ty kiém tra, gidm sat.

Trong bai viét nay chiing t6i s& trinh bay kinh nghiém ciia mot s6 quéc gia trén thé
giGi vé qua trinh hinh thanh va phat trién té chirc phi lgi nhuin va trén co s& d6 lam kinh
nghiém phat trién cho Viét Nam. Nhat Ban, Trung Quéc va Hoa Ky duogc lya chon xem
xét trong phén tiép theo.

2. Kinh nghiém pht trién t6 chirc phi lgi nhuin & Nhit Bin

Chinh phil Nhat kiém soét rat chit cac t& chirc xa hdi cho dén khi théng qua Luat vé
td chirc & cdp cong ddng. Tuy nhién tir sau nam 1991, céc td chire xi hdi duge phép phat
trién (Simon, 2002; Yamauchi va cng su 1999; Itoh, 2003). Vao dau nim 1995, dao
Awaji ctia thanh phd Kobe bi anh huong rit 16n boi vu dong dat 16m nhét lich sir Nhat
Ban. Lic nay cdc t6 chirc phi lgi nhuin hay ty nguyén did c¢é vai tro rat lém dé givp do
nhitng nan nhan trong vu tham hoa thién nhién. Céc phuong tién thong tin dai ching biét
dén su ton tai cuia ciia cac td chirc nay, dong thoi hdi thic gidi nghién ctru tim hiéu vai trd
can thiét ctia cac t chirc phi loi nhuan. Tir 6, Chinh phu ciing nhu céc bd ban nganh cia
Nhit Ban bét ddu céng nhén sy ton tai ciia td chirc tw nguyén. Pén nim 1998 ra doi Luit
vé phip nhan hoat dong phi lgi nhuin dic biét (Special Nonprofit Activities Legal
Persons Law) cho phép néi long sur kiém sodt cac to chire phi lgi nhudn (Simon, 2002).

S6 lidgu Bang 1 cho thiy céc t& chirc phi lgi nhudn tai Nhat Ban trong vong 20 nim
tang nhanh, ddc biét 1a tir nim 2008 dén 2018. Vi sd lwong 1én dén hang nghin té chirc
phi lgi nhudn thi nhu cau nhan vién 1am trong t6 chitc ndy ciing ting cao. Takao va Yasuo
cho biét; trong vong 10 nam (tir ndm 1991-2001), sé tinh nguyén vién ting tir 4 tridu lén
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32 triéu, trong s6 nay c6 40% ngudi khong hudng hrong, nhirng ngudi con lai duge tra
luong nhung thap hon luong cua chinh phu hay khu vire tu nhan (Takao va Yasuo, 2001).

Bing 1. T6 chiic Phi lgi nhudn ciia Nhit Bin, 1999-2018

Nam NPO tu nhan NPO chinh phu S5 NPO Giai thé
2000 1.724 . -
2005 21.280 30 382
2008 34.369 80 1.889
2013 47.540 407 6.689
2016 50.866 955 11.933
32018 51.870 1.066 15.190

Nguon: Data book, 2018: Charitable and Non-profit Organizations in Japan.

Ludt vé té chirc phi loi nhuan ctia Nhat Ban ludn dua ra khuyén khich thanh 1ap cac
t& chire phi loi nhuan trong cac linh vic chim sée sirc khoe, phiic 1oi, gido duc, phat trién
cong d?mg, viin hoa nghé thudt, thé thao, citu tro thién tai,... Linh vuc hoat ddng chu yéu
cua cdc t6 chire 12 y té, chdm séc sire khoe (54,7%); cham soc vi thanh nién (42,9%), phat
trién khu vuc (40,5%), gido duc (36,8%), van hoéa, khoa hoc, nghé thuat va thé thao
(29,1%): moi truong (22.5%) va nhiéu hoat dong khac.

Viao trude nam 2001, quy dinh phap ludt chwa dua ra quy dinh mién trir thué cho
nhitng nguoi dong gép cho cac hoat dong phi lgi nhuan. Tuy nhién tir nam 2001, Luat
Thué mdi ra doi da quy dinh nhitng ¢4 nhén trong cong déng déng gop cho tb chirc Phi
lgi nhuédn s€ khong phai dong thué thu nhép ca nhan (Japan NGO Center, 2018). Mot quy
dinh rdt ro rang cua Ludt nay la céc td chic phi loi nhuén khong duge phan phéi loi
nhudn cho cac thanh vién, duéi 1/3 nhan vién cia té chire duoc tra luong va cim cac hoat
dong hd tro cho cac hoat dong chinh tri, ton gido ma chi thic dﬁy vi cdc hoat dong cong
cong (Takao, 2001). Cho dén nay, chinh phi Nhat Ban van dang hoan thién hon cdc noi
dung vé Ludt TS chirc phi lgi nhuan va Luat Thué ép dung cho céc td chic nay theo
huéng khuyén khich sy phat trién trong khudn khd phép luat.

3. Kinh nghiém phat trién t6 chirc phi lgi nhuin & Trung Quéc

Nam 1949 nude Cong hoa Dan chii Nhan dan Trung Hoa® ra doi. Vao thoi diém do,
viéc cai cach lai chirc ning cua x& hi dd dan dén s lwong cac t& chirc xa hdi véi cac
chirc nang tw quan & Trung Qudc giam dén va bién méat (Nala, 2014). Céc dic diém cua td
chirc phi lgi nhuin (xem Salamon va Anheier, 1994) dudng nhur khé ¢6 thé p dung cho
to chirc phi chinh phu tai Trung Hoa. Tham chi thudt ngit “T chirc phi lgi nhudn” khong
duge gidi hoc gia trong nude sir dung. Tuy nhién, tir sau nam 2004 thuit ngr nay da duoc
dé cap trong hé thong ké toan ciia T chire phi loi nhuan Trung Hoa (Hippel va Pibler,
2010). H¢ théng nay quy dinh ba dic diém ctia to chirc phi loi nhudn 1a: 1) TS chirc phi
loi nhudn 14 td chirc khong vi muc dich loi nhudn; 2) Cac nha ddu tu c6 thé dau tu vao td
chire phi lgi nhuan nhung khong dugc phép nhan loi nhuén tir t§ chire; 3) Cac nha dau tu
khong ¢ quyén s& hitu té chire phi lgi nhuén.

? Trong bai nay goi tat la “Trung Quéc™.
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Tinh dén nam 2004, Trung Qudc cé khoang 1,3 triéu td chirc hoat dong trong cac
linh vuc dich vu cong nhu: nghéo déi, gido duc, nghién ciru, sire khoe, bao trg xi hoi, thé
duc thé thao, ho1 hoa va van hoéa (Fan, 2004; Nala, 2014). Cac t6 chirc phi lgi nhuén tai
Trung Qudc phat trién qua 5 giai doan sau:

Giai doan 1949-1966: Sau nam 1949, quyén luc tip trung vao nha nuéc, Chinh
phu giam séat chat ché cac td chic xa hoi, con cac td chire tir thién, cac hiép hoi va to
chirc ton gido bi gat bd. Vao giai doan nay chi con 2 loai td chirc phi loi nhudn con ton
tai va hoat dong, d6 12 cic nhoém xa hdi va hdi dong khu phd. Pén nam 1950, Hoi dong
Hanh chinh Trung Qudc ban hanh Quy ché dang ky va quan Iy tam thoi cho céc t6 chirc
x4 hoi. Vao thoi diém dé cac td chire x4 hdi duge chia 1am 5 loai: 1) T chirc x3 hdi lién
quan dén loi ich dén dan sb; 2) TH chirc lién quan dén phuc loi xd hoi; 3) T6 chic lién
quan dén van hoc, nghé thuat; 4) Cac td chire hoc thudt va 5) Cac td chic ton gido. Tuy
nhién, cac td chic nay hoat déng dudi su hudéng din cia Pang Cong san Trung Qudc.
Trong vong 15 nam (1950-1965), cac té chirc phi loi nhuan phat trién rdt cham, ca nudc
chi ¢ 100 t6 chuc va khoang 6.000 t6 chirc x3 hdi ¢ cap dia phuong (Zhongz va Chen,
1996). Mot van dé dit ra o day 1a cac t6 chirc xa hdi dia phuong phai hoat dong theo
quy dinh ctia chinh pht, nén mé hinh nay dan chuyén sang giéng cac td chirc hanh
chinh va can bd trong cac td chirc nay dwoc nhin lwvong tir Chinh phu, dan mét di quyén
tu chu va khong con hoat dong.

Giai doan suy yéu (1966-1978): Nam 1966 cudc Cach mang Vin héa mé ra, vin
hoa-nghé thuat phuc vu cho muc dich chinh tri, cac nghé nhan khéng dugc tu do nghién
clru va sang tac. Vi vy, cic hoat dong cua cac td chirc bi cém. Trong thoi ky nay khong
c6 td chire xa hdi ndo dugc thanh lap (Nién giam Thong ké Trung Quéc, 2007).

Giai doan tdi khoi dong (1978-1988): nam 1978 Trung Quéc bt dau tién hinh cong
cudc cai cach, m¢ cura, vi vdy nhdn thire, quan diém vé cdc td chirc x4 hoi duge céi mo
hon va cac td chirc x4 hoi phat trién manh & giai doan nay trong linh vire khoa hoc cong
nghé, nghé thuat, va su hdi sinh cac té chirc ton gido.

Giai doan phat trién (1988-1998): Ké tir sau nam 1992, Trung Qudc tién hanh cai
cach nén kinh té theo huéng thi truong, va lic nay cac té chirc x3 hoi dd phat trién manh
mé. S& lugng cdc td chire xa hoi ting manh vao giai doan nay, tir 4.446 td chirc nim 1988
1én 165.600 t6 chirc vao nim 1998 (Nién giam Thong ké Trung Quédc, 2007).

Giai doan suy thodi (1998-2001): Dé c6 thé quan ly duge cac té chirc phi loi
nhuan, Chinh pha Trung Quédc di chinh sira va cho thong qua mdt loai cac quy dinh va
luat lién quan, tién hanh mot cudc diéu tra céc t6 chirc xd hdi va yéu cau cac té chirc nay
phai dang ky lai. Trong vong 4 nim, s0 lugng cac t6 chirc xa hoi nay giam g?m 30 nghin
6 chire (tir 181.318 nam 1997 xudng 153.322 t6 chirc nam 2001) (Nién giam Théng ké
Trung Qudc, 2007).

Giai dogn phdt trién (2001-2014): giai doan nay kinh té Trung Qudc budc vao phat
trién kinh té thi truomg va céc td chirc x4 hdi 6 vai trd quan trong d8i voi sy phat trién
ctia x4 hoi. Véo thoi ky nay xuat hién cac td chirc phi lgi nhun hoat dong vé méi trudng,
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tir thién, chong nghéo dm vin héa, gido duc, hd trg ngum khuyet tat... Theo tinh toan tir
Nién giam Thong ké vé to chuc dan su nam 2007, dén cudi nam 2008, Trung Quéc c6
413.000 t6 chire dén su, bao gom 229.000 td chirc x3 hoi, 182.000 doanh nghiép tu nhan
phi loi nhudn va 1.597 quy. Tuy nhién, trén thuc té c6 rat nhiéu t6 chirc hoat dong khong
ding ky, con s6 thue té c6 thé cao hon khoang gép 10 1an s6 t& chire c6 ding ky, theo tinh
todn thi c6 thé 1én dén 4,2 triéu t6 chirc (Nala, 2014).

Trong céc hoat dong hay su kién dién ra & Trung Qubc c6 hang triéu tinh nguyén
vién tham gia, cu thé 1a trin dong dat & T Xuyén nim 2008 thu hit dugc 5.61 triéu tinh
nguyén vién va 40 ty Nhédn dan té (Xiaomin, 2016), Thé van hoi Olympic Béc Kinh nam
2008 da huy dong duoc 1,7 triéu tinh nguyén vién tham gia (Nala, 2014). Chinh pha
Trung Qudc ngay cang ¥ thirc dwoc loi ich cia céc t6 chirc ph1 loi nhuén trong viéc cung
cap cac dich vu va san pham ma chinh phu khé c6 thé lam tét, song van chua hét e nga1
vé tiém néng cua céc td chirc nay cé thé tao nén sy d6i ddu chinh tri véi chinh quyén
trong twong lai (Gou va Xu, 2013). Dé cac to chirc phi lgi nhudn néi riéng c6 thé phat
trién va phét huy tdt vai tro ciia minh, khong nhirng thé ché khung phép 1y hién hanh can
¢6 su hoan thién ma tu duy cua gidi lanh dao Trung Qudc ciing can thay dbi dbi véi céc td
chirc xa hoi néi chung, va cac td chirc phi loi nhuan néi riéng. Trong bdi canh d6, cac td
chire phi lgi nhuén & Trung Qubc hién chura giir vai tro 1om trong xa hoi, khé gdy quy dé
hoat dong, kho thu hut va gifr chan dugc cac nhan luc chét luwgng cao, trong khi nhéan luc
hién ¢6 lai thiéu k¥ ning, khong dugc nguoi dén tin tudng, va tinh canh tranh thip
(Zengke, 2007).

Mic dui céc td chire phi lgi nhudn dang phat trién & Trung Quéc, nhung Chinh phi
khong dua ra quy dinh nao ngay ca khi cac td chirc nay dang gap nhiéu han ché, bét cap
vé quy dinh va phéap luét. Do thiéu khung thé ché nén cac td chirc phi loi nhudn c6 ding
ky hop phép s& didn dén mat quyén tu chu, trong khi d6 cac td chirc khong ddng ky phai
d6i mit v6i nhitng khé khidn trong viéc gdy quy va gitt chdn nhén vién (Hippel va
Pibler, 2010). Bén canh d6, hé théng dich vu coéng khong du dap img du cho toan bd
ngudi dan, khoang cach giau nghéo, bit binh ding gia ting, vi vay, td chic phi loi
nhuan ¢6 vai trd 16m ddi véi su phat trién 6n dinh va phat trién xa hoi (Nala, 2014). Do
d6, viéc ban hanh luat lién quan dén té chirc phi loi nhuén 1a can thiét trong mot xa héi
hién dai nhu Trung Qudc.

4. Kinh nghiém phat trién 4 chirc phi loi nhuén & Hoa Ky

T chirc phi lgi nhudn c6 lich sir phat trién ldu doi Hoa Ky. Nhiéu ngudn tu liéu
dd n6i vé sy hinh thanh va phat trién cua cac t6 chirc phi loi nhudn & nude nay. Cu thé,
vao nam 1900, s6 lwong nhan vién lam trong linh vure nay tang tir 0% lén 1% lwc hwong
lao dong My, dén nam 1960 con sb nay da ting 1&n 3% va dén nam 2000 thi sé lwong
ngudi lao dong trong linh vyc phi lgi nhudn chiém dén 9% luc hrgng lao dong ca nude
(Ellis, 2004).

Ngay tir nhitng ndm 1960, m6 hinh Nha nuéc Phic lgi da tré nén thinh hanh tai Hoa
Ky va hang nam dugc dau tu hang ti d6 la cho muc dich giam nghéo, gido duc, cham soc
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sttc khoe, moi trudmg, hoat dong phét trién cong ddng, hoat dong nghé thuat. Nhitng hoat
dong dau tu nay déu thong qua cac t6 chirc phi loi nhuan. Theo Hall (2004), trudc nam
1970 chwa c6 nhiéu linh vue hoat dong tai My ¢ xu hudng hoat dong theo y tuong phi
loi nhuin, khoang truéc nam 1950 céc t6 chirc vin hoéa, nghé thuat hoat dong nhur cac to
chirc phi lgi nhudn va sau nay cac td chitc nay ciing dan chuyén sang mién phi lgi nhuan
do duoc mién thué. Trude nam 1920 chi co khoang 1/4 cac td chirc hoat dong trong linh
vire y té, bénh vién hoat dong c6 tinh phi loi nhuan, tuy nhién dén nam 1970 hon 50% céc
td chirc nay hoat ddng vi muc dich phi loi nhuan.

Hién c6 khoang 1,5 triéu té chic phi loi nhuan hoat dong tai Hoa Ky dugc mién
thué thu nhap (McKeever 2018). Tuy nhién, con s6 cac té chirc hoat ddng vi muc dich tir
thién, vi loi ich cong dong, tham gia gdy quy cong khai cho cic khoan déng gép duge
mién trir thué vao khoang 36.000 té chirc, néu tinh thém cé t6 chirc tu nhan thi con s6 co
thé 1én t&i 465.000 t6 chirc (The Urban Institute, 2015). Tai sao ¢6 su chénh léch sO liéu
nhu vay? Nhitng t6 chitc nhu Hiép hdéi Chung cu, Hiép hoi Thuong mai, Hoi Huu tri...
cting tham gia dang ky nhung cac Hiép hoi hay cdu lac by nay la tu dong gop va hoat
dong va khong duoc khau trir thué (The Urban Institute, 2015). Ludt phap Hoa Ky quy
dinh hoat dong phi loi nhudn lién quan dén thué, vi vy phai xdc dinh t6 chirc d6 phai
hoat dong vi muc dich tir thién, ho tro cac hoat dong gido duc, ton gido hodc tir thién va
phai xac dinh nhitng tai san cua té chirc d6 khong mang lai lgi ich cho bat ky thanh vién,
cén bd hay giam déc/ngudi quan Iy cua t chic dé (Dich vu thu nhap qubc ndi, 2014).
Theo Luat Thu nhép Quéc ndi cua Lién bang, cac td chire phi lgi nhudn khéng chi tuan
thi theo quy dinh ctia Dich vu thu nhip qudc ndi ho con phai tudn tha Luét thué Lién
bang, va theo nhu Luat vé Quyén cua nguoi dong thué (1996), khi cac hoat dong cua td
chirc mang lai lgi ich qua gi6i han cho phép thi s& khong dugc mién thué nira.

Nhin chung, céc té chirc phi lgi nhuin va céc nha hoat dong phi loi nhuan & Hoa Ky
phai tuan thu cac ludt twong tu ap dung cho doanh nghiép phi loi nhudn. Cac té chic phi
loi nhudn khi tra luong cho nhén vién ciing phai tuin thu theo Ludt Luong tbi tiéu va phai
¢6 bao hiém cho ngudi lao dong. Tai Hoa Ky, quy dinh phong chéng gian lan tir thién
phan 16n do céc tiéu bang thuc hién va céc ludt phap vé phi loi nhuan gitta cic bang 12
khéc nhau. Tuy nhién, véi mot xa hoi phat trién nhu Hoa Ky thi cac td chirc phi loi nhuan
van hoat dong t6t dé hd tro cho cong dong.

5. Mt s6 goi mé cho Viét Nam

Té chire phi loi nhudn trén thé giéi néi chung va t6 chire phi loi nhudn tai Nhat Ban,
Trung Hoa va Hoa Ky phat trién tir lau va cho théy céc td chirc nay c6 vai trd rat 1on dbi
véi sy phat trién xa hoi. Trong qua trinh phét trién xa hoi, mdi qubc gia déu trai qua bét
binh déng, phén héa giau ngheo... Tuy nhién, ngoai nhitng tac nhan khach quan con c6
nhirng nguyén nhan cht quan nhu thién tai, bién déi khi hau, tai nan giao thong, ém dau
bénh tt... khién con ngudi ¢6 thé roi vao canh ban cing. Boi vdy, sw hd tro ctia xa hoi Ia
can thiét. Tir d6 su ra doi clia céc td chuc tir thién, t& chirc phi loi nhuan gitp d& cong
dong. ho trg cho nhitng nhom xa hoi yéu thé ngay cang nhiéu. O mdi quoc gia, quy mo
phat trién t6 chire phi lgi nhuan la khac nhau, song nhin chung thi cac t6 chirc phi loi
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nhudn vin phat trién va méi qudc gia déu c6 quy dinh, Iuat phap vé cac Hoi, td chirc phi
loi nhuan. Tuy nhién & Viét Nam t6 chic phi loi nhudn con kha non tré va chua duge
nhiéu nguoi dan biét dén.

Ludt phap cac nude quy dinh 15 chirc ndng, nhiém vy va ché tai dbi véi cac té chire
phi loi nhuan. Trong khi d6 tai Viét Nam, sy phat trién cta céc td chirc phi lgi nhudn, xuit
hién nhiéu manh thuong quan, nhiéu td chirc, doanh nghiép hoat déng vi muc dich phi lgi
nhuén ding 1én hd tro cho ngudi nghéo, dbi trong yéu thé, giai quyét mot sb vén dé vé
mbi trudmg nhung van chua c6 luat phap dé huéng din hoat dong cho nhitng nhém nay.
Tuy nhién & Viét Nam hé théng phép luat diéu chinh vé co ché hoat dong phi lgi nhudn
chua duge xay dung va hoan thién, chua c6 quy dinh thc‘mg nhit vé hoat dong phi lgi
nhuén trong mdt hé théng vin ban phap luit hoan chinh, chua c6 su phan biét rd rang
gitra hoat dong phi lgi nhudn cta céc don vi tu nhan véi khu vire nha nuée. Do d6, céc
chinh sach ap dung dbi vi cac khu vire ndy chua c6 su binh déng va tao dong lhre dé phat
trién. Trude thuc trang d6, cdm ban hanh Luét v& td chire phi loi nhudn dé cac t6 chirc nay
hoat ddng ngay cang hiéu qua hon, chung tay cing nha nuéc giai quyét cac vén dé xa hoi
va cong ddng.

Tai liéu tham khao
Casey, John, 2016. Comparing Nonprofit Sectors around the World: What Do We Know and How Do We
Know 1t? Journal of Nonprofit Education and Leadership. Vol.6, No.3.

Charities Aid Foundation. 2010. World giving index 2010.
https://www.cafonline.org/navigation/footer/about-caf/publications/2010-publications/world-
giving-index.aspx.

Charities Aid Foundation. 2011. World giving index 2011. https:// www.cafonline.org/publications/2011-
publications/world-giving-index-2011. aspx.

Charities Aid Foundation. 2012. World giving index 2012, https:/
www.cafonline.org/PDF/WorldGivingIndex2012WEB.pdf

Douglas, S. A., & Pedersen, P. 1973. Blood, believer and brother: The development of voluntary
associations in Malaysia. Athens, OH: Ohio University Center for International Studies,

Ellis, Susan. 2004. War and Vulunteers: History Repeats itself. www.energize.com.

Fan, C. 2004. Stable and Orderly Pushing Forward of the Reform of Public Institutions. Caijing. April 29,
2004, p. 82.

Gou, Chao, Jun Xu et al., 2013. Civil society style: The rise of the nonprofit sector in Post Mao China. Non-
profit Quarterly.

Hall, P. Dabkin. 2004. “Approaches to the History of Nonprofits.” www.nonprofits.org. May 5.
Hansmann, Henry B. 1980. The Role of Nonprofit Enterprise- The Yale Law Journal 89; p 835-901 (5).

Hopt, Klaus and Thomas von Hippel. 2010. Comparative Corporate Governance of Non-Profit
Organizations, Cambridge.

Internal  Revenue  Service. 2014,  https://www.irs.gov/charities-non-profits/types-of-tax-exempt-
organizations.

Kawashima, Nobuko. 2001. The emerging nonprofit sector in Japan: recent changes and prospects. The
Nonprofit Review. Vol.|, No.1.



54 Qud trinh phdt trién t6 chirc phi loi nhudn...

Knoepfle, Terry and Karen A. Froelich. 2006. Intermediate Sanctions and Exempt Organizations, The CPA
Journal, Vol.76(6).

McKeever, Brice S. 2018. The Nonprofit Sector in Brief 2018: Public Charites, Giving, and Volunteering.

Nala. 2014. Non-profit Organizations in China and Their Future Prospects, Business and Public
Administration Studies, Vol. 8(1).

Salamon, L. M. & Anheier, H.K. 1994. The Emerging Sector: an overview. Institute for Policy Studies, The
Johns Hopkins University Press.

Scott, Katherin et al., 2006. The Nonprofit and Voluntary Sector in Ontario. Regional Highlights of the
National Survey of Nonprofit and Voluntary Organizations. 2006,

Simon, Karla W. 2002. NGOs Regulation in East and Southeast Asia: A Comparative Perspective. Paper
presenled at the Legal Framework for Civil Society in East and Southeast Asia, Washington, DC.

Takao, Yasuo. 2001. The Rise of the ‘Third Sector’ in Japan. Asian Survey, Vol. XLI, No. 2. March/April
2001. 290-309.

The Urban Institute. 2015. The National Center for Charitable Statistic.

United Nations. 2003. Handbook on Non-Profit Institutions in the System of National Accounts. New
York: United Nations.

Xiaomin Yu. 2016. Social Entrepreneurship in China's Non-profit Sector. The Case of Innovative
Participation of Civil Society in Post-disaster Reconstruction. China Perspective. Wu, Zhongze and
Jinluo Chen. 1996. Managing social groups, China Society Press, Beijing.

Zengke, He. 2007. Institutional Barriers to the Development of Civil Society in China. Crisis Management
in the Time of Changing World. Nottingham UK: China Policy Institute, University of
Nottingham.

Zhongz Wu, Jinlou Chen. 1996. Managing social groups. China Society Press, Beijing.



