PHAP LUAT VE BAO HIEM THAT NGHIEP CUA THAI LAN
VA BAI HQC KINH NGHIEM CHO VIET NAM

Ha Thi Hoa Phuong’

Tom tﬁt Trén co so phan tich boi canh ra doi cang nhu nhitng quy dinh phdp ludt
hién hanh vé bao hiém that nghiép ciia Thdi Lan, bai viét danh gida nhirng thanh céng va
han ché trong thiee thi phdp ludt bao hiém that nghiép tai dér mede nay, tw do rut ra bai
hoc kinh nghiém cho Viét Nam trong viéc hoan thién cdc quy dinh phdp ludt va (6 chire

thue hién.

Abstract: On the basis of analysis of the original context and current provisions of
Thailand's Law on unemployment insurance, the article assesses its successes and
limitations of the implementation thereof, and proposes certain lessons for Vietnam to
improve substantive and implementing provisions.

1. Phap ludt cia Thai Lan vé bao
hiém thét nghiép

Trong khi hién nay hdu hét cic nudc
trén thé gidi, trong d6 c6 Viét Nam, quy
dinh chinh sich bao hiém thit nghiép tai
mot van ban ludt riéng hoac quy dinh trong
Luat Viéc 1am nhu tai Han Qudc, Nhat Ban,
Canada, Puc, Argentina, Mong Cb... thi tai
Théi Lan, bio hiém that nghiép van dwoc
quy dinh trong ludt chung vé an sinh xa héi.

Luat An sinh xa hdi Thai Lan (Social
Security Act - B.E. 2533 (1990)) ra d&i nim
1990 ¢6 thé néi 1a bude tién 16n trong chinh
sach an sinh xa hgi tai nuée nay khi da khic
phuc duge su tin man va khéng thdng nhit
trong cdc quy dinh lién quan dén chinh sach
vé an sinh x4 hoi. Ngay tai thoi diém duoc
ban hanh ldn ddu nim 1990, Luat An sinh
xd hoi da c6 nhiing diéu khoan khung vé
bao hiém that nghiép, bao gdbm dinh nghia
vé thit nghiép, trich nhiém déng bao hidm
that nghiép cia ngudi lao dong, ngudi sur
dung lao dong va Nha nudc, dong bao hiém
thit nghiép v&i ngudi tham gia bao hiém

" ThS., Dai hoc Luat Ha Noi.
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lam viéc cho nhiéu ngudi sir dung lao dong
cing mot lic, thoi hiéu hudng, cic diéu
kién dé huong va cic quy dinh vé thu phi
bao hiém that nghiép'. Tuy nhién, do bao
hiém thét nghiép la mét chinh sach phie tap
nén sau nhiéu nam chuin bi ky ludng, véi
su giap d& k¥ thuat cua cac td chirc quoc té
nhu Ngin hang Thé giéi (WB), Td chirc
Lao dong qubc té (ILO), Quy Nhi dong
Lién hop quoc (UNICEF) cling nhu cac t6
chirc phat trién quoc té clia mot sO quoc gia
nhu Co quan Hop tic qubc té Nhat Ban
(JICA), T6 chic Hop tac ky thust Duc
(GTZ), Co quan Phét trién quéc té Australia
(AUSAID), dau niam 2004, mot Nghi dinh
Hoang gia méi dugc ban hanh quy dinh bt
dau thu bao hiém thit nghiép tir ngay
01/04/2004. Hai thidng sau d6, B Lao dong
va Phic loi xd hoi Thai Lan ban hanh van
ban quy dinh ty 1&¢ dong va hudéng din chi
tiét vé dbi twong tham gia, diéu kién huong

' Thailand Law Forum, Social Security Act in
Thailand - B.E. 2533 (1990), http://www.thailaw
forum.com/database l /social-security-act.html,  truy
cap ngay 06/06/2019.
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va mirc huong bao hiém that nghiép?. Céc
khoan trg cip that nghiép du tién ciling bt
dau dugc chi tra tir ngay 01/07/2004 theo
quy dinh cua Nha nudc?®. Sy kién nay dua
Thai Lan chinh thitc tré thanh qudc gia dau
tién tai khu vyc Péng Nam A trién khai
chinh sach bao hiém thét nghiép bit bude
trén pham vi toan qudc.

Nam 2015, Luat An sinh xa hdi duoc
sita d6i lan thr 4 (Social Security Act
(No.4), B.E. 2542 (2015)) va c6 hi¢u luc
vao ngay 20/10/2015. Luat An sinh xa hdi
2015 bd sung truong hop huong trg cap thét
nghi¢p cho nguoi lao dong so voi ludt ndm
19997,

C6 thé khai quat nhitng ndi dung co ban
vé quy dinh bao hiém that nghiép tai Théi
Lan nhu sau:

1.1. Déi twgng tham gia bao hiém thit
nghiép

. P6i twong tham gia bao hiém that
nghiép & Théi Lan chinh 13 dbi tuong tham
gia bao hiém xa hoi bit budc. Hién nay, tat
ca cac doanh nghiép c¢6 st dung ngudi lao
dong lam cong an luong trong do tudi tir 15
dén 60 tudi déu phai tham gia bao hiém thét
nghiép cho ngudi lao dong’. Tuy nhién, c6

2 ThS. Nguyén Thi Diéu Hong (Vu Lao dong — Viée
lam, B6 Lao don;, Thuong binh va Xa hoi), Chinh
sdch bdo hiém rhar nghiép ¢ Thai Lan, Tap chi Lao
dong va Xi hoi, s6 318/2007, tr.51-52.

3 1LO, Comparative review of unemployment and
employment insurance experiences in Asia and
worldwide/John Carter, Michel Bédard and Céline
Peyron  Bista; Promoting and  Building
Unemployment Insurance and Employment Services
in ASEAN, ILO Regional Office for Asia and the
Pacific - Bangkok, 2013, p.79.

Y110, Social Security Act in Thailand (No.4) - B.E.
2558 (2015), https://www.ilo.org/dyn/natlex/natlexd.
detail?p_lang=cn&p_isn=100461&p_country=THA
&p_count=458, truy cip ngay 06/06/2019.

5 Section 33 Social Security Act in Thailand , B.E.
2533 (1990), as amended by Section 9 of the Social

loai trir mot sO trudng hop 1a nong dén,
cong chirc cua cac chinh phu nude ngoai
lam viéc tai Thai Lan, hodc cic td chirc
quéc té, lao dong thoi vu hay lam cong viéc
¢6 tinh chat tam thoi khéc, cong chirc va
nguot lao dong cua cac doanh nghu;p nha
nuéc duge huong ché do bao hlem tr
chuong trinh khac®. Theo thong ké, sb lao
déng thudc khu vuc chinh thirc ¢ Thai Lan
chiém khoang 16,8 tridéu ngudi’, song s6
thanh vién tham gia vao hé thong quy an
sinh x4 hoi (bao gdm bao hiém that nghiép)
nam 2019 moi dat khoang 14 triéu nguoi®,
1.2. Dong phi bio hiém that nghiép

Security Act (No. 2), B.E. 2537 (1994); “The
employee who has been over fifteen years of age and
not more than sixty years of age, shall be insured
person”,

b Section 4 Social Security Act in Thailand , B.E.
2533 (1990), as amended by Section 3 of the Social
Security Act (No. 2), B.E. 2537 (1994): “This Act

shall not apply to:
(1) Public officials, permanent employees, daily
temporary employees and hourly temporary

employees of Central Administration, Provincial
Administration and Local Administration  but
excluding monthly temporary employees;

(2) Employees of foreign government or
international organizations,

(3) Employees of employers who have offices in the
country and being stationed abroad;

(4) teachers or headmasters of private schools under
the law on private school;

(5) Students, nurse students, undergraduates or
interning physicians who are employees of schools,
universities or hospitals;

(6) Other activities or employees as may be
prescribed in the Royal Decree”.

T Roongkiat Ratanabanchuen (Chulalongkorn
Business School), The Pension System in Thailand,
Nomura Journal Of Asian Capital Markets | Spring
2019 Vol.3/No.2, p.34.

¥ Penchan Charoensuthipan, SSO labour official
floats e-poll model, https://www.bangkokpost.com/
thailand/general/1418326/sso-labour-official-floats-
e-poll-model, truy cép ngay 03/9/2019.
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Theo quy dinh hi¢n hanh cua Chinh phu
Thai Lan’, nghia vu déng phi bao hiém that
nghiép cua cac bén dugce thuc hién nhu sau:

Vé mirc dong gop bao hiém that nghiép,
nguol st dung lao dong va ngudi lao dong
hang thang dong m{t mic nhu nhau cho
quy bao hiém that nghiép la 0,5% mirc tién
lvong thang dong bao hiém; Nha nude déng
0,25% qu¥ tién hwrong.

Vé mike tién luong thing dong bao
hiém, Chinh pht quy dinh muc tién luong
thang lam can cr déng bao hiém that nghiép
trong gidi han it nhat tr 1.650 baht (twong
duong 1,2 triéu déng Viét Nam), song tdi da
khéng vuot qua 15.000 baht (twong duong
11,2 trigu dong Viét Nam).

Voi ty 1€ dong nhu trén, mirc phi bao
hiém that nghiép ¢ Thai Lan hién nay it hon
Viét Nam, df‘mg thoir gidi han mic luong
thang déng bao hiém ti thiéu va téi da
ciing thap hon. Tai Viét Nam, mirc phi déng
bao hiém that nghiép cua ngudi lao déng va
ngudl su dung lao dong tuong tmg la 1%
véi mdi d6i tugng, ngoai ra ngén sach nha
nude hd tro tdi da 1% dé dam bao sé du cua
quy. Pong thoi, mic tién luong théng lam
can clr dong bao hiém thét nghiép tdi thiéu
va toi da (clia ngudi lao dong lam viée theo

hop ddng lao dong) duge xac dinh can c

vao muc luong t6i thiéu viing ma Chinh phu
cong bd timg thoi ky, vi du nhu tai Tp. Ha
Noi tir 01/01/2019 twong tmg 1a 4,18 triéu
dong va 83,6 triéu dong'”.

1.3. Ché dp bao hiém thit nghiép

* Webster University Thailand, Social Security Fund,
http://www.webster.ac.th’humanresources/socialsecu
rityfund.html, truy cép ngay 06/06/2019,

'0 Xem thém Nghi dinh s6 157/2018/ND-CP cia
Chinh phu ngay 16/11/2018 quy dinh mirc luong t6i
thiéu ving d6i voi ngudi lao dong 1am viée theo hgp
dong lao dong.
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Nguoi lao dong tham gia bao hiém khi
I4m vao hoan canh that nghiép c6 thé duoc
huéng cac ché dé khac nhau cua bao hiém
that nghiép, bao gdbm: Trog cap that nghiép;
tw van, gioi thiéu viéc 1am va hé tro dao tao
nghé, trong d6 dang ké nhat chinh 1a ché d6
vé tro cap thit nghiép.

Vé diéu kién hwong tro cdp thit nghiép:
Ngudi lao ddng tham gia bao hiém thét
nghiép tu bo viéc hodac bi cho thdi viéc phai
déng bao hiém that nghiép it nhit 06 thang
trong khoang thoi gian 15 thang truée khi
chdm dirt cong viée; phai dang ky hudng trg
cdp thit nghiép tai Van phong dich vu viéc
lam cua Nha nudc (trong thoi han 30 ngay
ké tir ngay chim dut cong viéc); co kha
nang lam viéc va san sang lam cong viée
phu hop khi duge Vin phong dich vu viée
lam gioi thigu; khong tir chdi khoa dao tao
nghé do Vin phong dich vu viéc lam gidi
thiéu; trinh dién va thong bao véi Vian
phong dich vu viéc lam vé tinh trang tim
kiém viéc lam hang thang. Tuy nhién, Luét
An sinh xa hoi Thai Lan quy dinh rit rd
ngudi lao dong chi duge huong trg cip khi
nguyén nhén thit nghiép khong thugc mot
trong nhimg trudng hop nhu: C6 v gay thiét
hai hodc vi pham ky luat ddn dén vo ¥ gay
thiét hai voi mtc d¢ nghiém trong cho
nguoi su dung lao dong; pham t6i hinh su
vdi nguoi s dung lao dong; tu v nghi viéc
07 ngay lién tuc ma khéng co 1y do chinh
dang; pham t4i va bi phat tu giam theo phén
quyét ctia toa an (trir mot s6 vi pham do so
y hodc vi pham nho). Ngudi lao dong nghi
viéc dé huong lwong huu cling khéng dugc
hwdng trg cap thit nghiép''.

' Section 78 Social Security Act in Thailand , B.E.
2533 (1990): “An employee who is an insured person
shall be entitled to unemployment benefits provided
that the such employee has paid contributions for a
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Trén co so cac diéu kién chung noi trén,
Ludt An sinh xd hdi stra d6i bé sung nim
2015 bé sung thém truwomg hop ngudi lao
dong van co thé duge huong tro cip that
nghiép néu nguoi sir dung lao dong diung
hoat déng san xudt, kinh doanh trong mot
thoi gian tam thoi, vi du nhu do 1 lut hodc
mét su kién bat kha khang voi diéu kién
rang budc la nguoi lao déng phai dong gop
cho quy bao hiém it nhat 6 thang trong thoi
han 15 théng truéce khi su kién xay ra'?. Su

period of not less than six months within a period of
fifteen months before becoming unemployment and
meets the following conditions:

(1) Being able to work, being ready for suitable job
as provided, having no objection to job training and
having been registered with the Government
Employment Service Office at which his or her
presentation is frequently required for not less than
once a month;

(2) The unemployment of an insured person is not
caused by the termination as the result of
malperformance of duty, or intentionally committing
a criminal  offence against the employer, or
intentionally causing damage to the employer, or
violating material rules or work regulations or
lawful order of the émployer, or neglecting duty for
seven consecutive days without justifiable reason, or
causing serious damage to the employer as the result
of negligence or being imprisoned by the final
Jjudgement to imprisonment excepl for an offence
committed through negligence or petty offence;

(3} Being untitled to the old-age benefits under
chapter 7 of this title”.

12 Section 38 Social Sccurity Act in Thailand (No.4)
- B.E. 2542 (2015): “The following provision shall
be added as section 79/l in Chapter VIl
Unemployment Benefits, Title Il Benefits of the
Social Security Act, B.E. 2533 (1990);

“Section 79/1. In the case where an insured person
does not work because of a force majeure event or
because the employer does not allow work due to a
force majeure event causing inability to operate the
business as normal, if the insured person has paid
contributions for not less than six months within a
period of fifteen months before he or she has not
carried out his or her work, he or she shall be
entitled to unemployment benefits in accordance with

thay d6i ndy trong Ludt An sinh xd hoi 1a
két qua cua nhirng han ché ton tai trong qué
trinh chi tra tro cp that nghiép tai Thai Lan
trude d6. Cu thé, vi nhiéu 1y do ¢6 tinh chit
khich quan, nhu lii lut hodc thién tai, nhiéu
cong ty phai tam thoi cho ngudi lao dong
cua minh nghi viéc ma khong tra luong,
song van dam bao cong viéc cho nguoi lao
dong khi cac diéu kién lam viéc duge khic
phuc. Theo quy dinh cii, do quan hé lao
dong chura cham dit, ngudi lao dong khong
dugc huong trg cap thit nghiép. Tuy nhién,
nhiéu cong ty va ngudi lao dong da lach luat
bang céch thoa thuan dé ngudi lao dong chu
dong nghi viée, theo dé van duoc hudng mot
phan trg cap that nghiép nhat dinh. Diéu nay
dan dén tinh trang thiét thoi va khéng binh
dang cho ngudi lao dong phai tam thoi nghi
viée vi ly do bét kha khang, dong thdi khong
tao ra duge su hd trg can thiét cho thi truong
lao dong khi doanh nghiép gap kho khan ma
khong dam bdo dugc viée lam thudng xuyén
cho nguoi lao dong.

Vé mikc huong tro cdp that nghiép:
Pugce quy dinh khdc nhau gitra ngudi lao
dong tu bo viéc (chu dong thoi viéc) va
ngudi lao dong bi cho théi viée (thoi viée bi
dong). Cu thé, ngudi that nghiép do bi bude
thoi viéc khong do 16i cia ho s& duoc nhén
mirc trg cap hang thang bang 50% mic thu
nhap duoc bao hiém, thoi gian huong khéng
qua 180 ngay (6 thang) trong mdt nam.
Truong hop ngudi lao dong tur bo viéce chi
duge huong 30% mirc thu nhap duoc bao
hiém, thoi gian dugc huong khong qué 90
ngay (3 thang) trong m{t nam. Mirc thu
nhip duoc bao hiém duoc tinh toén cin ctr
vao luong cia 03 thing cao nhét trong
khoéang thoi gian 09 thang trude khi chim

the criteria, conditions and rates prescribed in the
Ministerial Regulations™ "
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dit cong viée, tuy nhién mic trg cap that
nghiép tdi da trong ca hai truong hop déu bi
gi¢i han khong vuot qué 250 baht/ngay"
(khoang 187 nghin dbng Viét Nam/ngay).
Thoi diém ngusi lao dong duge chi tra trg
cip thit nghiép 1a tir ngdy tha 08, ké tir
ngay ngudi lao dong cham dirt viée lam véi
ngudi str dung lao dong cudi cung'?.

Hign nay, Thai Lan dugc xem la mdt
trong cic qudc gia co ty 1& that nghiép thip
nhit khu vuc va thé gidi, ty 1é thit nghiép
thang 6/2019 chi con 0,9%'°. Pay la yéu tb
thuan loi cho viéc trién khai chuong trinh
bio hiém that nghiép vi s6 nguoi that
nghiép hang nam khong cao trong khi d6 sé
thu déng gop 6n dinh, gitp quy bao hiém
thit nghiép ting trudng va chua nam nao bi
tham hut tai chinh. So sanh vdi Viét Nam va
nhiéu qudc gia trén thé gidi, mirc trg clp va
thdi gian huong tro cép 0 Thai Lan duogc
quy dinh thip va thoi gian hudng tuong dbi
ngfm. Cu thé, mirc huong tro cép thét
nghiép ¢ Thai Lan hién nay thép hon & Viét
Nam 10% (mic trg cip thit nghiép & Viét
Nam la 60% mirc binh quin tién lwong
thang déng bao hiém cua 6 thang lién ké
true khi chdm dirt hop ddng); va thoi gian
huong trg cap that nghiép toi da ¢ Thai Lan
s0 voi Viét Nam chi biang mot nira (6 thang

¥ Ministerial Regulation specifying principle and
rate of compensation benefit in case of
unemployment (B.E. 2547), adopted on 30/06/2004,
published on: Government Gazette, 2004-06-30, Vol.
12, Special Part 28A, pp.5-6.

' Section 79 Social Security Act in Thailand , B.E.
2533 (1990): “An insured person shall be entitled to
unemployment benefits on and after the eighth day as
from the date of becoming unemployment with the
last employer...".

5 Trading Economics, Thailand Unemployment
Rate, Available at: https://tradingeconomics.com/
thailand/unemployment-rate, truy cdp ngay
19/07/2019.
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so voi 12 thang). Tuy nhién, theo nhan dinh
cua céc chuyén gia ILO, chinh sach nay da
tao nén “thang dir Quy bao hiém that nghiép
trong nhiéu nam™'®, va gop phin thuc hién
muc tiéu dim bao tinh bén viing cia Quy
Bao hiém thit nghiép tai Thai Lan. Trén
thuc té, Nha nuéc ciing diéu chinh chinh
sach bao hiém thit nghiép trong nhitng giai
doan nhat dinh, khi ¢6 su thay ddi cua tinh
hinh kinh té - xa hoi. Pon cir nhu dé img
phé vai cuge khing hoang kinh té va viéc
lam nam 2008, Chinh phu Thai Lan da gia
han tr¢ cép bao hiém that nghiép tir 180
ngay (6 thang) lén té1 240 ngay (08 thang)
d6i véi nguoi lao dong bi thoi viée nim
2009. Su diéu chinh nay di gép phan cai
thién doi song kho khan cua ngudi that
nghi¢p trong giai doan khung hoang 2008 —
2009. Théng ké ciing chi ra so véi s6 71,9
nghin ngudi huong tro cip thit nghiép nim
2008 thi trong nam 2009, sé ngudi er('mg
trg céip that nghiép ¢ Thai Lan da ting gan
gip doi, twong tng voi 139,1 nghin nguoi'”

Tuong tu nhu vay, sau tran U lich s nam
2011, ngudi lao déng ¢6 bao hiém bi mat
viéc lam duoc tro cz"ip dac biét, vdi thot gian
huong trg cap Ién t6i 06 thang va & mic
50% luong thang, toi da c6 thé dén 7.500
baht/thang'®. Chinh phu thim chi con trg

18 [LO, Nghién ciru so sdnh kinh nghiém thuc hién
bao hiém thdt nghiép va bao hiém viéc lam khu vire
chdu A va trén thé gici, John Carter, Michel Bédard,
Celine Peyron Bista, Van phong ILO khu vire chau
A va Thai Binh Duong, 2013, tr. 154.

'"ILO, Nghién cieu so sanh kink nghiém thuc hién
bao hiém thdt nghiép va bao hiém vige lam khu viec
chdu A va trén thé gidi, John Carter, Michel Bédard,
Celine Peyron Bista, Van phong ILO khu vuc chau
A va Thai Binh Duong, 2013, tr. 154.

'8 [LO, Nghién ciru so sanh kinh nghiém thuc hién
bao hiém that nghiép va bao hiém viéc lam khu vuc
chau A va trén thé gici, John Carter, Michel Bédard,
Celine Peyron Bista, Van phong ILO khu vuc chau
A va Thai Binh Duong, 2013, tr.156 — 158.
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cip cho doanh nghiép dé giit chan nguoi lao
dong cua ho bang viéc cung cap mot khoan
tién ~ dé tra luong dén 2.000 baht/
ngudi/thang trong thoi gian t6i da 03
thang'®. Riéng voi ngudi lao dong khéng co
bao hiém cling dugc tao diéu kién dé duoc
lam cac cong viéc xa hdi v6i mire tién cong
150 baht/ngay (trong khoang thoi gian 20
ngay)™.

Mit khéc, phap ludt vé bao hiém thét
nghiép ¢ Thai Lan cé su phan biét rat ro
gita truong hop nguoi lao dong chu dong
thdi viéc va bi cho thdi viée. Theo do, ¢
truong hop chu dong théi viée, ngudi lao
ddong chi dugc huong mot phén cua trg cép
bao hiém thit nghiép. Quy dinh nay dugc
danh gid 14 dam bao cong bang trong thuc
thi chinh sdch bdo hiém, dam bao tinh 6n
dinh cia quy. Trén thuc té, sb ngu'(‘)fi thét
nghiép trong nam 2010 la 402,2 nghin
ngudi; chiém 1,08% dan s trong do tudi
hoat dong kinh té (tir 15 tudi — 60 tudi)®'. S&
ngudi huong trg cap that nghiép trong thang
12/2010 la 89,9 nghin ngudi va trong thiang
12/2011 13 98,1 nghin ngudi®2, hiu hét

¥ Worawan C, Case study of the unemployment
insurance in Thai Lan (Bangkok, I1LO), 2012,
http://courses.iteilo.org/A358127/library/19-10-
2015-09-32-27/at_download/AttachmentFile,  truy
cdp ngay 06/06/2019.

*"1LO, Nghien ciru so sanh kinh nghiém thic hién
bao hiém that nghiép va bao hiém viéc lam khu viee
chdu A va trén thé gici, John Carter, Michel Bédard,
Celine Peyron Bista, Van phong ILO khu vyc chdu
A va Thai Binh Duong, 2013, tr. 155.

L ILO, Nghién cieu so sanh kinh nghiém thiec hién
bao hrem thét nghiép va bao hiém viéc lam khu vuc
chau A va trén thé gidi, John Carter, Michel Bédard,
Celine Peyron Bista, Van phong ILO khu vuc chau
A va Thai Binh Duong, 2013, tr. 155,

2 1LO, Nghién citu so sdnh kinh nghiém thuc hién
bao hiém that nghiép va bao hiém viéc lam khu viee
chau A va trén thé gici, John Carter, Michel Bédard,
Celine Peyron Bista, Van phong [LO khu vyc chau
A va Thai Binh Duong, 2013, tr. 159.

ngudi huong trg cap thit nghiép déu chu
dong thor viée (khoang 77,4% trong nam
2011)*. Tuy nhién, hién nay van co nhiéu
doanh nghiép ¢ Thai Lan 1én tiéng phan ddi
viéc tra tro cap that nghiép cho nhimg ngudi
chii dong thoéi viée vi cho rang diéu ndy tao
ra ganh ndng gia tang chi phi cho quy bao
hiém that nghi¢p®*

Bén canh nhimg thanh tuu dat duogc,
qua trinh thuc thi cac quy dinh vé ché do
bao hiém that nghiép ¢ Thai Lan van con
mdt s6 han ché, bét cip nhu sau:

Thir nhdt, van con k& ho trong viéc xac
dinh didu kién huong tro cdp that nghiép:
C6 rat nhiéu truong hop nguoi lao dong ¢
Théi Lan cham dit ¢ong viée ¢ cac cong ty
san xuat, kinh doanh theo mua (vi du trong
linh vuc du lich), sau do tro vé thuc hién
cac hoat dong tu lam chu trong linh vuc
nong nghiép. Diéu niy tham chi co thé lap
di lap lai qua cac nam. Trén thuc té, néu
ngudi lao dong nay dang ky that nghiép va
bdo cdo tinh trang tim kiém viéc lam hang
thang v&i1 Van phong dich vu viée lam thi

hoan toan ¢ du diéu kién dé hudéng trg cap

thit nghiép va cac loi ich khac, trong khi ho
khong thuc su ¢é nhu cau tim viéc. Pidu
nay dat ra nhu cau phai co su kiém soat chat
ch& hon viéc nguoi lao dong tham gia cac
hoat dong lao dong khdong chinh thirc. Theo
d6, néu hoat dong nay dem lai thu nhap &
mét mirc d6 nhat dinh thi cAn phai loai trir

»? Worawan C, Case study of the unemployment
insurance in Thai Lan (Bangkok, ILO), 2012,
http://courses.itcilo.org/A358127/library/19-10-2015
-09-32-27/at_download/AttachmentFile, truy cép
ngay 06/06/2019.

* Worawan C, Case study of the unemployment
insurance in Thdi Lan (Bangkok, ILO), 2012,
http://courses.itcilo.org/A358127/library/19-10-2015
-09-32-27/at_download/AttachmentFile, truy cép
ngay 06/06/2019.
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ngudi lao dong ra khoi cac dbi tuong thu
hudng trg cap thit nghiép.

Thir hai, mét diém dic biét khac trong
cach tinh tro cap that nghiép ¢ Théi Lan 1a
viéc xédc dinh théi gian huong tro cap khéng
cén ctr vao thoi gian dong gop bao hiém thét
nghiép®. Diéu nay vé mit 1y thuyét c6 thé
¢6 nguy co dan dén lam dung Quy bao hiém
that nghiép va khéng dam bao céng bing
gitta nhitng nguoi lao dong co khoang thoi
gian déng bao hiém khéc nhau. G mét khia
canh khic, viée dp dung dong thoi trg cdp
that nghiép (do co quan bao hiém trd) va trg
cép thoéi viée (do nguoi su dung lao dong
tra) khi ngudi lao dong cham dirt cong viée
(ma khong phai do hop dong lao dong hét
han) c6 thé din dén lam tang s lugng cac
don dang ky that nghiép va lam giam déng
luc lam vi€c cua ngudi lao dong.

Thir ba, ngoai trg cap that nghiép,
duong nhu ngudi lao dong c6 vé khong man
ma véi cac ché dd co tinh chit hd tro khac
cua bao hiém thét nghiép nhu tu vin, gi6i
thiéu viéc 1am va ho trg ddo tao. Cu thé, ¢o
khoang 65% ngudi thu hudng tro cip that
nghiép ndm 2009 tim dugc céng viéc mdi
ma khéng can sy gitip d& tr Van phong dich
vu viéc lam, phén I6n ho tim dugc céng
viéc qua ngudi than hodc ban be?®. Ly do

2 Khac véi trg cép thoi viéc ma ngudi sir dung lao
dong chi tra cho nguoi lao dong theo quy dinh cua
Luét Bao v¢ lao dong (The Labour Protection Act -
B.E. 2541 (1998)), mirc trg cap duge tinh can ci vao
mirc luong va thoi gian nguoi lao dong lam viée tai
doanh nghiép, c6 ciac mirc 30 ngay - 90 ngay — 180
ngdy — 240 ngay — 300 ngay tuong (mg voi viéc
nguoi lao dong lam tir da 120 ngéy — | ndm — 3 nam
— 6 ndm - 10 nim — trén 10 nam (ILO, The Labour
Protection Act n Thailand (1998),
https://www.ilo.org/dyn/natlex/natlex4.detail?p_lang
=en&p_isn=49727, truy cip ngiy 06/06/2019.

2 Nguyén Thij Diéu Hong (Vu Lao dong — Viéc lam,
Bé Lao dong — Thuong binh va Xa hoi), Chinh sdch
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dua ra 1a boi vi co so dir liéu vé viéc lam
khong dugc cap nhat thuong xuyén va chua
dap tmg dugc nhu ciu cua nguoi lao dong,
nhiéu nguoi sur dung lao dong khong thong
bio vé nhu cau tuyén dung cua minh véi
Van phong dich vu viéc lam. Mat khac, véi
ché do hd trg dao tao, trong nam 2010 chi
¢ 128 ngudi that nghi¢p tham gia chmmg
trinh dao tao ky nang cua co quan Phat trién
k¥ nang nghe t6 chirc va c¢6 nhiéu ¥ kién
cho ring chuong trinh dao tao khong phu
hop véi k¥ nang cia nguoi lao dong hoic
nhu cau cia thi truong, déi khi lai khong
dap Gmg ding lic ngudi lao dong can®’. Tuy
nhién, sau khi c6 su phéi hop tich cuc giita
co quan nha nudc va cac don vi su dung lao
dong, su diéu chinh cia céc co quan lién
quan ciing nhr quy dinh b6 sung cua phap
luat vé viéc ngudi lao dong tir chdi viée lam
dugc gidi thidu hodc tir chdi khoa dao tao
nghé c6 thé bi cit trg clp thi tinh hinh da
dugc cai thién dang ké.

1.4. Quin Iy nha nudc vé bio hiém
thit nghiép

Chinh phu Thai Lan giao nhiém vu cho
Van phong An sinh xa hoi, Cuc Viéc lam,
Cuc Phit trién k¥ nang nghé va Vu Phic loi
va bao hé lao dong (déu thude Bo Lao dong
va Phic lgi) cling phdi hop thuc hién
chuong trinh bao hiém thit nghiép trén
pham vi toan quéc.

Vian phong An sinh xa héi 1a co quan
gitp Chinh phu thyuc thi Luat An sinh xa hoi.
Cu thé, co quan ndy co trach nhiém thuc
hién thu phi bao hiém va quan ly dir lidu thu;

bao hiém rha: nghiép o Thai Lan, Tap chi Lao ddong
va Xa hdi, s6 318/2007, tr.51-52.

¥ Worawan C, Case study of the unemployment
insurance in Thdi Lan (Bangkok, ILO), 2012,
http://courses.itcilo.org/A358127/library/19-10-2015
-09-32-27/at_download/AttachmentFile, truy cép
ngay 06/06/2019,
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tiép nhdan don xin huong ché do bao hiém
that nghiép; dong thoi ban hanh quyét dinh
huong trg cip bao hiém thit nghiép cho
nguoi lao dong sau khi da kiém tra, doi
chiéu qua trinh déng gop, béo cio ding ky
that nghiép, qud trinh tim viéc lam cua
ngudi that nghiép; té chirc chi tra ché do bao
hiém that nghiép cho ngudi lao dong.

Cuc Viéc lam dat ra céc diéu kién va
chinh sich huéng din thyc hién bao hiém
that nghiép, nhu viéc dang ky thit nghiép va
trinh dién, x4c dinh viéc lam phu hep cho
ngudi thit nghiép c¢6 bao hiém. Trén co s&
d6, cac Van phong dich vu viée lam (co
quan dudi quyén cua Cuc Viée lam) chiu
trach nhiém vé: Tiép nhan dang ky thét
nghiép ctia cac lao dong c6 bao hiém; lap hd
so dang ky huong trg cip; phong van ngudi
that nghiép va tu véan viéc lam, gidi thiéu
viéc lam phu hop vo1 nang luc cua ngudi
lao dong; phdi hop véi Vu Phat trién k§
nang nghé khi nguoi lao dong c6 nhu clu
dao tao k¥ ning nghé, sau do cung cdp va
bo tri viéc lam cho ngudi lao dong da két
thic khéa dao tao nghé cua Cuc Phat trién
k¥ ning nghé.

Cuc Phat trién k¥ nang nghé xem xét,
xdy dung va trién khai cic khoa dao tao
nghé cho ngudi thit nghiép, thong bio két
qua dao tao cua ngudi thit nghiép cho céac
co quan lién quan,

Vu Phiic lgi va Bao hé lao dong kiém
tra va gidi quyét cac tranh chdp trong viée
cham dut hop dong lao dong giita ngudi lao
dong va chu sir dung lao dong.

Piém tién bo trong quan 1y nha nudc vé
bao hiém that nghiép & Thai Lan 13 toan bd
qua trinh quan ly do liéu va thong tin cua
d6i tuong dong va huong bao hidm thit
nghiép dugc thuc hién trén hé théng truc
tuyén, mdi co quan déu c6 trich nhiém td

chiie, Tuu trir dir liéu hd so vao hé thong
truc tuyén dé dam bao tinh thong nhit.
Pong thdi, tién tro cp ciing duge chuyén
truc tiép vao tai khoan ca nhan cua doi
twgng bao hiém dé dam bao thuan tién, dé
dang cho ngudi thu hudng. Mot phan két
qué dat dwoc nay 1a do trong qué trinh thiét
ké, trién khai chinh sich bao hiém that
nghiép, Thai Lan da nhan duoc su hd tro ky
thudt tich cuc tr ILO, WB va chuyén gia
Nhit Ban®®, Chuong trinh bao hiém thét
nghlep ¢ Thai Lan dugc céc chuyen gia
quéc té danh gia cao trong viéc gan két chit
ché voi chinh sach day nghe va tao viéc lam
trong nuodc, ¢6 dac diém twong tu nhu
chuong trinh bao hiém thit nghiép cua Han
Quéc va Nhat Ban. Tuy nhién, dé tinh gian
hé théng cung c:flp dich vu bao hiém thét
nghiép, c6 ¥ kién dé xuét réng nén t6 chirc
mdt co quan chiu trdch nhiém két hop ba
nhiém vu bao gbm dich vu bao hiém that
nghiép, dich vu viéc lam va phat trién ky
nang nghé cho ngudi thit nghiép®.

2. Bai hoc kinh nghiém cho Viét Nam

La thanh vién ASEAN gibng nhu Viét
Nam, v&i nhiig dic diém kha riéng biét,
Théi Lan da thuc hién nhiéu chinh sich xa
hoi c6 hiéu qua trong viée giai quyét céc
van dé viéc lam, trong dé c6 bio hiém thét
nghiép. Trong khu vuc, Thai Lan 13 quéc
gia dau tién trién khai chinh sach bao hiém
that nghiép bit budc trén pham vi toan
quédc. Qua nghién ciru kinh nghiém cuia Théi

% Nguyén Thi Di¢u Hong (Vu Lao déng — Viéc lam,
Bé Lao dong — Thuong binh va Xa hi), Chinh sdch
bao hiém that nghiép o Thai Lan, Tap chi Lao dong
va Xa ho, s6 318/2007, tr.51-52.

% JER. Nghién cieu so sdnh kinh nghiém thic hi¢n
bao hiém thdt nghiép va bao hiém viéc lam khu viee
chéu A va trén thé gici, John Carter, Michel Bédard,
Celine Peyron Bista, Van phong ILO khu vuc chédu
A va Thai Binh Duong, 2013, tr. 154.
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Lan vé hoach dinh va thuc thi chinh sach
bao hiém that nghiép, co thé rit ra mot sb
goi mé nhim hoan thién chinh sach, phap
ludt vé bao hiém that nghiép ctia Viét Nam
trong thot gian to1.

2.1. Vé diéu kién hwong bao hiém thit
nghiép

Quy dinh trong Luat An sinh x3@ hoi
ctia Thai Lan nam 2015 vé bd sung truong
hop hudng bao hiém thit nghiép la mot
trong nhimg diém mai tién bd ma Viét
Nam cén hoc hoi tir Thai Lan. Cy thé, co
quan nha nude c6 thaim quyén cin bo sung
thém truong hop nguoi lao dong co thé
dugc huong tro cap that nghiép néu nguoi
sir dung lao déng dirng hoat dong san xuét,
kinh doanh trong mét thoi gian tam thoi,
vi du nhu do Ii lut hodc mét su kién bat
kha khang.

Mic du hién tai, khoan 3 Diéu 98 cua Bo
luat Lao dong nam 2012 c¢6 quy dinh trach
nhiém cua ngudi s dung lao dong van phai
tra luong cho nguoi lao ddng theo mirc thoa
thuan khong thip hon mirc luong téi thiéu
vung trong khoang thdi gian ngimg viée vi 1y
do khach quan; tuy nhién, quy dinh nay it co
tinh kha thi. Trén thuc té, do trong thoi gian
nay ban than doanh nghiép ciing gip khéd
khan din dén phai tam thoi nglmg san xudt,
kinh doanh, ho thudng thoa thuan vdoi nguoi
lao dong dé tam hodn hop ddng lao dong,
nham tranh nghia vu tra luong, thim chi 1a
ca nghia vu déng bao hiém néu thoi gian
nging kinh doanh kéo dai.

Nhu vdy, viéc bd sung quy dinh vé
quyén hudng tro cip thit nghiép cua nguoi
lao dong trong trudng h(;rp nguoi su dung
lao dong tam ngimg san xuét, kinh doanh vi
Iy do khach quan s& gop phan bao dam
quyén lgi ciia ngudi lao dong, hd trg doanh
nghiép va thi truong lao dong noéi chung khi

72

doanh nghiép gdp kh6 khan ma khong dam
bao dugc viéc lam thudng xuyén cho nguol
lao dong.

2.2. Vé ché dp hwing bio hiém thit
nghiép

So van Viét Nam, Thai Lan da dat ra
quy dinh chi tiét vé thu huong tro cap that
nghi¢p khac nhau gitra truong hgp ngudi
lao dong chu dong thdi viéc véi trudng hop
nguoi lao dong bi ngudi sir dung lao dong
cho thdi viéc (thér viéc bi dong). Theo do,
nguoi lao dong chu dong théi viée chi dugce
mire trg cap bang 3/5 trong thoi gian tdi da
bang 1/2 so véi truong hop con lai. Trong
khi do, Viét Nam khong quy dinh khac nhau
vé thu huong ché do bao hiém that nghiép
(trong d6 c6 trg cap thit nghiép) giira hai
trudng hop noi trén. RS rang, viéc xac dinh
nguyén nhan cham dat viée lam cta nguoi
lao d6ng 1a cén thiét d6i vai viée thue hién
chinh sdch bao hiém thit nghiép. Quy dinh
nay ¢ Thai Lan da dem lai dugc nhimng loi
ich nhét dinh, mot mit dam bao tinh coéng
bang cuia chinh sach, mat khac ¢ thé tiét
kiém dugc mot phan chi trg cap that nghiép.
Tuy nhién, muén xac dinh dugc nguyén
nhian nghi viéc dé giai quyét ché do bao
hiém that nghiép trude hét phai ¢6 bo tiéu
chi cu thé, chinh xéc, gén lién voi viéc déy
manh cong tac quan ly lao djng.

Mt khac, su diéu chinh linh hoat trong
ché d6 bao hiém that nghiép khi ¢6 cac diéu
kién khach quan (khung hoang kinh té, thiét
hai tir thién tai) lam anh huong nghiém
trong dén thi truong lao dong ciling la bai
hoc ma Viét Nam can rut ra tir kinh nghiém
ctia Thai Lan ndm 2008 va 201 1. Kinh té va
lao dong Viét Nam mang nhiing nét dac thu
nhét dinh nhu linh vuc ndng, 1dm nghiép va
thuy san chiém ty trong 15% trong co cau
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kinh t&%, thu hut vao do mét ty 1é twong
ung nguoi tham gia vao luc lugng lao dong;
nhitng nguoi lao dong tu chu (médc du chi
kinh doanh nho 1€) cling chiém mot ty 1€
kha Ién trong co ciu lao dong hodc lam céc
cong viée c6 ham lugng k¥ thuat thip ¢ khu
vuc phi chinh thirc. Diéu ndy dan dén mic
du chit lucrng viée lam con nhiéu han ché
xong ty I¢ thét nghi¢p ¢ Viét Nam ludn &
mirc thap hon nhidu so véi cac nudc phat
trién®’. Tuy nhién, trong tuong lai, khi nén
kinh t¢ Viét Nam tiép tuc chuyén dich co
ciu sang cdc nganh cong nghiép va dich vu,
trong tinh hinh chung cua kinh té thé gidi
lién tuc bién dong, mic d anh huong cua
cac cude khung hoang kinh té khu vuc va
thé gidi dén thi truong lao dong Viét Nam
s& it 1on. Nhu vay, bién déng kinh t& qudc
té cling v&i anh hudng nang né cua bién doi
khi hﬁu & mdt nude ¢o b bién dai nhu Viét
Nam* 1A nguy co dan dén nhimg tac dong
tiéu cuc dén thi truong lao dong ¢ Viét Nam
ma céc nha hoach dinh chinh sach cin du
liéu, tir d6 c6 thé dua ra cac diéu chinh
chinh sach kip thoi, bao gdm ca chinh sach
vé bao hiém that nghiép dé dam bao quyén
vé viéc lam va thu nhép cho ngudi lao dong
0 nuoc ta.

Ngoai ra, ching ta cling phai rat kinh
nghiém tir kho khidn mé ca Viét Nam va

% Téng cuc Théng ké, ﬁi‘ng quan kinh té - xd hgi
Viet Nam nam 2018, nguon: https://www.gso.gov.vn
/default.aspx?tabid=382&idmid=2&ItemlD=19041,
truy cdp ngay 06/06/2019.

31 Mai Dan, Chdt lwong viéc lam cua Viét Nam con
han ché, Thoi bao Tai chinh Viét Nam Online,
nguon:  http://thoibaotaichinhvietnam.vn/pages/xa-
hoi/2018-08-01/chat-luong-viec-lam-cua-viet-nam-
con-han-che-60512.aspx, truy ciip ngay 06/06/2019.
2 Minh Quén, Bién doi khi hdu da tdc dong dén Viét
Nam, Béo Lao déng, nguén: https:/laodong.vn/doi-
song-xa-hoi/bien-doi-khi-hau-da-tac-dong-den-viet-
nam-nhu-the-nao-515777.1do, truy «cdp ngay
06/06/2019.

Thai Lan déu gip phai trong qua trinh thuc
thi chinh sach vé bao hiém that nghiép: Su
tap trung chu yéu vao bu dip thu nhap tir
khoan trg cdp that nghiép hon 1a hd trg
ngudi lao dong nhanh chang quay tro lai thi
truong lao dong; ngudi lao dong chua that
su min ma véi cac ché do quan trong cua
bao hiém thit nghiép nhu tr van, giéi thiéu
viéc lam va hd trg dao tao. Theo dé, dbi voi
ché @0 tu véan, gioi thiéu viéc lam, Viét Nam
cAn mo rong mang luéi vdi cac doanh
nghiép trong két ndi, ting cuong chia sé
thong tin gitra cac trung tam dich vu viéc
lam vé nhu cdu tuyén dung cia doanh
nghiép trong va ngoai dia ban; nang cao
ndng luc cho can bd trung tdm dich vu viée
lam vé chuyén mén nghiép vu, k¥ ning tu
van; ¢O thi diém giao chi tiéu va thuong
khuyén khich cho tir van vién khi giGi thiéu
viéc lam thanh cong cho nguoi lao dong; da
dang hoa céc kénh thong tin vé thi trudng
lao dong va nhu cau tuyén dung viéc lam,
nganh nghé dio tao: Qua tong dai nhan tin,
email, fanpage, facebook... Doi voi ché do
hd tro ddo tao nghé, cén stra d6i theo hudng
léng ghép vai ché do hd trg cho nguoi su
dung lao dong dé dao tao, boi dudng, ning
cao trinh d§ k¥ nang nghé nhiam duy tri viéc
lam cho ngudi lao dong. Cu thé: Mo rong
d6i twong dwgc hd trg dao tao nghé cho
ngudi lao dong dang tham gia bao hiém that
nghiép nhung ¢6 nguy co bi thit nghiép do
trinh do, ky nang, d6 tudi khong dap (mg
yéu ciu cong viéc...; bd sung danh muc céc
nganh nghé duge hd tro dao tao phit hop véi
cac nhom ddi twong khic nhau (theo nhém

6i, gidi tinh, trinh d6 chuyén mén ky
thudt, ving mién va nhu céu thi truomg lao
dong); doi méi va da dang hoda hinh thic
dao tao (lién két dao tao voi cic co so dao
tao, doanh nghiép...); sira d6i mirc hd trg va
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thoi gian hd tro (trong Quyét dinh s
77/2014/QD-TTg) theo tong kinh phi hd trg
tham gia khoa dio tao nghé (khong quy
dinh tién hd tro theo thang va thoi gian);
ting mac hd tro phu hop vai thuc té; co
bién phap theo doi tinh trang viéc lam va
hiéu qua dao tao nghé cua hoc vién sau khi
tot nghiép; hd trg giam mirc dong bao hiém
that nghiép cho doanh nghiép gip khé khan
trong san xuat, kinh doanh, khong du kha
nang tra luong cho nguoi lao dong va dong
cac loai bao hiém, ¢ nguy co phai sa thai
ngudi lao dong. ..

2.3. Quin Iy nha nuéc vé bio hiém
thit nghiép

Mot trong nhiing thanh céng cua chinh
sach bao hiém that nghiép & Thai Lan 1a do
viéc hién dai hoa hé thong hanh chinh an
sinh x4 hoi néi chung va bao hiém that
nghiép ndi riéng. C6 thé ndi, Thai Lan la
qude gia thanh cong trong viéc xdy dung hé
théng quan 1y nha nuéc vé& bao hiém thét
nghlep theo md hinh cua cac nudc phat
trién, viéc quan Iy bao hiém that nghiép da
dugc thong nhét trén mot co s& dit lidu quéc
gia, moi ngudi din ¢6 thé tra ciru hodc truy
cap dé xac dinh déi twong va ndi dung ché
do thu hudng. Hé théng nay ciing cho phép
cdc co quan quan Iy néi chung va co quan
quan ly bao hiém that nghiép noi riéng co
thé tra ctru duge toan bd thong tin ca nhan
cua nguoi tham gia bao hiém qua mi sd an
sinh xi hoi thong nhat va gitp co quan
trung wong kiém soat toan bd hoat dong chi
cua dia phuong ma khong cin phai cu doi
ngll cdn bd giam sat. Nhitng nam qua, Viét
Nam dd cé nhiéu cai cach, song dé c6 thé
xdy dung va phét trién mot nén hanh chinh
an sinh x4 hoi hién dai thi con nhiéu van dé
can nd lue.
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Hién dai héa quan 1y nha nudc vé bao
hiém thét nghiép gin lién véi viée nd luc o
nhiéu mat nhu: Hoan thién cac quy trinh tac
nghiép va quan ly théng tin, ting cuodng
dich vu cho khach hang theo huéng minh
bach va thuan tién; xdy dung md dinh danh
théng nhét cho nhitng ngudi tham gia va thy
huang lién két v&i hé thong quan 1y dan cu.
Muc tiéu cudi cing khéng chi 1 nham ting
cuong quan ly va thu phi to cong ddng
doanh nghiép dang l6n nhanh vé mit sé
luong, ma con dé xdy dung mot hé théng an
sinh xa hdi chét lugng cao va phat trién moi
trudng dau tu, kinh doanh mot cich hiéu
qua. Dé lam duoc viéc nay (twong ty nhu &
Thai Lan nhimg nim truéc diy), Viét Nam
phai c6 su diéu phdi t6t hon giira cic co
quan chinh phu. Viéc phan chia cong viéc
hién tai gitta Bao hiém xd hoi Viét Nam, Bo
Lao dong - Thuong binh va Xa héi, B Tai
chinh con chdng chéo trong ban hanh chinh
sach cho dén t6 chirc thuc hién va diéu phéi
c6 thé tao rao can nhét dinh cho cong tac
quan 1y nha nudc vé bao hiém that nghiép.

Két luan

Viée dp dung chinh sich bio hiém that
nghiép ¢ cac quoce gla khéac nhau thudng co
khéc biét nhét dinh vé phuong thirc va no1
dung thue hién, tuy thudc vao nhu cau birc
bach cua riéng timg noi trong viéc dam bao
viéc lam cua nguoi lao ddng, ciing nhu kha
nang tai chinh va nang luc quan 1y c6 thé
dap tmg. Tuy nhién, viéc tim hiéu va rit ra
nhiing bai hoc kinh nghiém tir Thai Lan la
mdt qube gia cing khu vuc véi nhimg diéu
kién kinh té - x3 hoi tuong dé)ng nhit dinh
sé dem lai nhiing goi ¥ tot cho Viét Nam dé
hoan thién va nang cao hi€u qua thyc thi
chinh séch, phap luat vé bao hiém that
nghié¢p trong thoi gian toi.



