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. NGUYEN NG()C HA * 
. Tom tdi: So WYi cdch tiip ctjn c:ua m9t .s& cong CtJ phap li qu&c ti, .Hi¢p ajnh a6i tac ioi:m di?n va 

tiin 'b6 x'uyen Thai Sinh Ducmg aa aua· ra each tiip ctjn mang tinh tang bu()c phap li cao· vJ tr(J cdp 
nghJ ca. Cdc quy ajnh nay co thi co nhimg tdc·t19ng khOng nho t6'i h? thlingphdp lul}t Vi?t Nam cilng 
nhu t&ivi?c tudn thu cac cam kit cua Vi?t Nam vi l'lnh v~rc nay. Cac.,tac a6_ng tichx:z,rc~c6 thi ki tJ.in Ia 
yi¢c tfu,tc thi cdc quy ajnh vi tr9' cdp 1'JghJ ca.se gop pMn thz,rc hi¢n tJt Chiin l~(Jc phdt triin bJn vimg 
kinh ti biin Vi¢t Nam ain nam 2030 va tdm n.hin ttin niim 2045; thuc ady xudt khdu cac sdn,phdm 
thuY. san auvciianh b&t h.9'P phap. Ngu(Jc lt;~i, m9t sJ win iJJ ci1ng se d(lt ra alii val Vi?t Nam nhu chu-a 
CO quy ajnh C(-1 tfzi vJ cam mQi s6 fo(li tr(J cap· nghJ cd;. thiiu v&ng CCI· chi tidp nhtjn va gidi quydt CdC 
ban a?"trfnh cua cong Chung Va chua thz,rc hi?n t&t nghia VtJ vi minh bt;~ch hod. 

Ti'r khod: CPTP P; nghi ca; tr.9' cap; Vi¢t Nam 

Nh9n bai: .J 5/02/2019 Hoan thanh bien t9p:· 181712019 Duy?t'aiing: 22/712019 

FISHERI~S SUBSIDIES RULES UND~R THE COMPREHENSIVE AND PROGRESSIVE 
AGREEMENT FOR TRANS-PACIFIC PARTNERSHIP AND THE IMP ACTS ON VIETNAM 

Abstract: In comparison with the approach of some international instruments to the issue of 
fisheries subsidies, the one which has been offered by·the CPTPP is morelegally binding. ·The fisheries 
subsidies rules under the CPTP P can have significant impacts on the Vieinamese legal system as well 
as on the implementation of Vietnam's commitments in this regard The positive impacts whi~h can be 
attributed to the implementatibn of these rules are that it will contribute to well implementirzg ihe 
Vietnam Sustainable M~rine Eco'!dmic Strategy to 2030 and vision to 2045 and to promoting the 
export of legally caught fishery products. On the other hand, Vietnam will be fadng ;om.e problems 
such as the absence of ~pect)ic.rul~s on prohibitingcertain types of fisheri~s· subsidies; the lack of a 
mechanism.fC?r receiving and .dea(ing with public submissions;" and the problem of respect for the 
tranparency obligations. 
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T. rq c§p .ng~~ ·ca (fisheries ~ubsidies), 
theo m<)t. so tinh toan, len den khoang 

30 ti USD vao 'riam 2009~(I) c6 thS ·gop phArr 
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(I). p. ~ SUMAILA eta/., "Global fis}leri~s subsidies: 
Un ~pdated estimate", Mart~e Policy, 20i6, 'vol. 69, 
pp. 1S9 - 193; EuropeanP~~iament : r;}~ectora_te: 

phat trisn ngh8 ca, phAt tri~n kinh te· noi 
chung va giai quy~t m<)t s6 vful de xa , h<)i, 
trong do CO cai. thi~n CUQC sbng CUa ngtr 

. ~ ' .. 
General for Jntemal . Policies, "Global. f.ish~ries 

Subsidies- Note", 2013, tr. ' II - 12, http://~.europarl. 
~· : . . . ' 

europaeu/RegData/e~des/note/join/20 .q;~ 1397W. · 
IPO L-,I>ECH_ N1J2,0 J 3 )513 97 8 -;eE'fi. P.~f, ., truy c~p 
20/10/2018. 
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dan. <2> Tuy nhien, nhi~u nghien c(ru cling chi 
' I.. , l 

ra rrutg, trg cap nghe ca c6 the lam gia trutg 

tinh tr@llg khai thac qua muc cac nguAn lgi 

hai san, tir d6 lam suy giam nghiem trQng 

cac h~ sinh thai bi~n va tac d{>ng b~t lgi d€n 

moi tru<mg bi~n.(3) Do d6, trq dp ngh~ ca 

khong con la v~ d~ ca bi~t ciia qubc . gia 

rieng le nao, rna tr6' thanh v~ d~ mang tinh 

Ch~t toan ciu,(4
) thu hut S\I quan tam cua 

c<)ng dbng qu5c t€ cling nhu S\I vao CUQC ciia 

nhi~u tA chuc qu5c t€. . 

Nhi~u sang ki8n vm cac each ~i8p ~~ 
khac nhau da dp-gc xay d\IIlg va thong qua 

nhk m\lc tieu giai quy~t c6 hi~u qua cac 
truemg hqp trg c~p ngh~ ca gay tac d{>ng b~t 
lqi dSn bao v~ moi tru<mg bi~n. M<)t s5 cong 

C\l ciia T6 chuc nong luang th8 gicri (Food 
and Agriculture. Organization, .FA0),<5) vm 

(2). Amanda Rologas TSANGALIS, "Fisheries subsidies 
under the Trans-Pacific Partnership: Towards positive 
outcome for global fisheries sustainability and regime 
interaction under international law'', Melbourne Journal 
of International Law, 2016, vol. 17, p. 14. 
(3). UNEP, Analysing the Ressource Impact of Fisheries 
Subsidies: A Matrix Approach, UNEP/ETB/2004/10, 
tr. 5 - 13, ' htqj://wedocs.unep.org/bitstream!ha:ndle/ 
20.500.11822/8770/-Analyzing%20the%20Resource 
%20lmpact%20of'/o20Fisheries%20Subsidies _ %20A 
%20Matrix%20Approach-2004432.pdf?sequence=3 
&isAIJowed=y, truy c~p 21/l 012018. 
(4). Chuong trinh moi trulmg Li€n hgp qu6c, "Trg 
cip nghe ca: van c:te quan trQng c:t6i voi thuong m~i 
va phat triSn b~n vtlng khi tham gia WTO - Hu6ng 
dan mang tinh gi6i thi~u", 05/2008, tr. I, https://unep. 
ch/etb/publications/fishierSubsidiesEnvironment!Broc 
hure%20i.n%20Vietnamese.pdf, truy c~p 20110/2018. 
(5). BQ quy t!c tmg xu cua T6 chuc nong hr<Yng cua 
Lien hc;YJ> qu6c .Je nghS ca c6 trach nhi~m (Code of 
Conduct for Responsible Fisheries), di kern Ia hai k~ 
ho~ch hanh d9ng qu6c t~ vS quan li cac ngu6n lgi 
ngh~ ca (International Plan of Action for the Management 
of Fishing Capacity) va v~ phOng ngira, ngM\ cMn va 
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each ti8p c~ mang tinh tv nguy~n,<6) khong 

ham chua cac quy t~c mang tinh rang bu<)c 
va cucmg ch~ v~ m~t phap H. Nam 2015, 
Lien hgp qu6c da thong qua 17 ffi\lC tieu V~ 
phat tri~n b~n vfing,(7) trong d6 m1,1c tieu s6 

14.6 d~ c~p tr\{c ti~p vi~c loeP b6 cac lo~i trq 
c~p ngh~ ca dfut d~n vi~c khai thac qua muc 
vao nam 2020.(8

) M\lC tieu dAy tham VQng 

nay chi c6 th~ th\Ic hi~n duqc n8u trong 

khuon kh6 .cua T6 chuc thuong meP thS gi6i 
(The ·World Trade Organization, WTO), cac 

thanh vien d~t duqc th6a tht$1 v~· c~t giam 

ho~c lo~i bo hoan toan cac loeP trg dp ngh~ 
ca bi c~. Sau thai .gian dai dam phan<9> k~ 

lo~i b6 ho~t d9ng khai tbac thuy san bit hgp phap, 
khol}g bao cao va khong theo quy dinh (Intemation 
Plan of Action to Prevent, Deter and Eliminate 
Illegal, Unreported and Unregulated Fishing, IPOA­
IUU). Xem: F AO, International Plan of Action for 
the Management· of Fishing Capaciy, Rome, 2001, 
www.fao.org/3/a-x3170e.pdf, truy c~p 20/10/20 18) va 
F AO, International Plan of Action to Prevent, Deter 
and Eliminate Illegal, Unreported and Unregulated 
Fishing, Rome, 2001, http://www.fao.org/3/a-yl2 
'24e.pqf, truy c~p 20/10/2018. · 
(6). Amanda Rologas TSANGALIS, tldd, p. 13. 
(7). United Nations, Sustainable Development Goals, 
2015, https://www.un.org/development/desaldisabilities/ 
envision2030.html, truy c~p 20110/20'18. 
(8). M1,1c tieu 14.6 neu ro: "Din 2020, etfm m9t s6 
hinh th!Ic trtJ cdp nghi ca gop phdn vao vi¢c s4n xudt 
qua m!Ic va danh biit qua m!Ic, lo{li bo cac hinh th!Ic 
lriJ c&p gop phdn vao vi¢c danh b&t bdt h(TJJ phap, 
/chong bao cao va "/chong dung quy dinh va h(ln chi 
vi¢c dua ra nhiing trtJ cdp m&i nhu v(ly, nh~n biit 
iJUtJC rtlng vi¢c dJi XU th£ch h(TJJ, tJ~c bi¢t va khtic bi¢t 
tJ6i v&i CC:lc nu&c dang va kem phat triin nen Ia m9t 
phdn /chong thJ th~4.u cUa dam phtJn trtJ cdp nghJ ca 
c1ia T6 ch!Ic thu(Jng.m(li thi gi&i". 
(9). ve ti6n trlnh dam phan lien quan c:t~n trg dp nghe 
ca trong khuon kh6 Vong Doha, xem: WTO, "Negotiations 
on fisheries subsidies", MC/1 in Brief, xem ~i: 

https://www. wto.org/englishlthewto _ e/minist_ elmc 11 
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fir Tuyen b6 b(> tru<mg Doha nam 2001,<10
) 

~ H()i ngh! b() tru<mg nam 2017 6 Buenos 
Aires · (Argent~na), cac b(> tru<mg da d~ ra 

ffi\lC tieu thong qua hi~p dtnh m&i cua WJO 
v~ trq dp ngh~ ca vao dip t6 chuc H()i ngh!. 

b(> trubng na,n· 2019.0 I) .Do d6, sau H(>i nghi 

b() tru<mg nam 2017, nhi~u cu(>c dam P,han 

ti~p tl,lc di~n ra. v&i nhip d() m:;mh me nhfun 

d~t duqc ffil,lC tieu nay. . 
Nguqc l~i v&i each ti~p c~ ~ang tinh tg 

nguy~n trong khuon kh6 cua F AO hay Lien 

hqp qu6c va tinh tr~g dam phan chua c6 hbi 

k~t trong khuon khA cua WTO, Hi~p dinh 
d6i tac toan di~n va ti~n b() xuyen Thai Binh 
Duong (The Comprehensive and Progressive 

Trans-Pacific Partnership Agreement, CPTPP} 

la hi~p d!nh thuong m~i tl,r do duy nhfit rna 
Vi~t Nam tham gia c6 ham chua quy d!nh 
di~u chinh tf\lc ti~p · v8 trc;r cAp ngh€ ca v6i 

each tiep .C~ tich C\JC va rang bu(>c phap Ji 
cao hon. K~ tir ngay 14/01/2019, CPTPP da 

chinh thuc c6 hi~u lgc d6i v6i Vi~t Nam va 
se c6 ' nhiing tac d(>ng khong 'nho d~n h~ 
thbng phap lu~t Vi~t Nam ciing nhu dSn vi~c 
tri~n khai cac ho~;tt dong nhMt tuan thu cac 
cam k~t' cila Vi~t Nam v~ trq dip ngh~ ca. 

V~y n()i dung cac quy dinh nay la gi, tac 
d<)ng cua vi~c thgc thi cac quy dinh d6 dbi 

v&i Vi~t Nam nhu th~ nao va vAn d€ nao se 

_.e/briefmg_notes_e/bffish_e.htm (truy c~p ngay 
20110/20 18). . 
(10). Dong cu6i cung cua do~ 31 Tuyen b6 B(> tru6ng 
Doha nrun 20 11 neu res: "Chllng toi luu y ring trc;r dp 
ngh8 ca Ia m(jt ph!n cua cac cu9c dam phan dl!c;rc ti~n 
hanh theo do~ 28". WTO, Ministerial Declaration 
adopted on 14.Nol!ember 2001, WT/MIN (0~)/DEC/1, 
20 November 2001. · 
(II). WTO, Fisheries Subsidies - Mini~terial pecisio(l 
of 13 December 20J.7, WT/MIN(I1)/64, WT/Ul031, 
10 December 2017. 
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d~t ra d6i v6i Vi~t Nam khi thgc thi cac quy 

dinh d6? Ba~ viSt se ~P trung tn\ 1bi cho c~c 
cau hoi tren v6i cac phan tich v~ khai ni~m. 
phan lo~i trg cAp ngh€ ca, v€ cac quy d}nh v8 
trq d.p ngh~ ca trong CPTPP va m(>t s6 tac 

d<)ng .d6i v6i Vi~t Nam. 

. 1. Kh~i ni~m· ~a phan lo~i tJ::Q' dp ngh~ ca 
1.1. Khai-ni~m 
Hi~n . nay chua c6 khai ni~m th6ng nMt 

v6 trg dip ngh~ ca. Trong khuon kh6 cua 
WTO; t6 chuc nay chua dua ra dinh nghia 

chinh tht'rc va trg dip ngh8 ca rna chi c6 khai 

ni~rn v6 -trg dip n6i chung. Theo Hi~p dinh 

v6 trg dp va cac bi~n phap d6i khang (Hi~p 
dinh SCM), trg cAp duc;rc hi~u Ia "sv dong 

gop v8 m~t tai chinh clia chfnh phu ho~c rn(>t 

ca quan cong quy~n tren lanh th6 cua m9t 

thanh vien" ho~c "bAt ki m(>t hinh thuc h6 

trc;r thu nh~p ho~c trq gia nao" rna c6 "lgi ich 
duqc t~o ra" bai cac hanh d(>ng d6.< 12> Cac 

dam phan v~ trc;r dip ngh~ ca di~n ra sau nam 

2017 cho thAy cac nha dam phan khong dua 

khai ni~m C\1 th~ v8 trQ' dip ngha ca rna v~n 
dful chi~u d~n Di8u 1 cua Hi~p dinh SCM.(tJ) 

Trong khi d6, theo F AO, trc;r c!p ngh8 ca 
Ia "cac himh d9ng hoi;ic kh6ng himh d9ng 
CUa chfnh phil VU(Jt ra khoi CQC thf!C tiln 
th6ng !huang lam thay a6i, theo chiiu hulmg 

(12). Di&l 1.1 Hj@ dinh t:l\1 dp va cac bi~n pMp <16i kMng. 
(13). OMC, Subvention a Ia peche: Documents de 
travail sur les definitions; Ia portee; les subventions 
prohibees concernant Ia peche INN, les stocks 
surexp/oites, Ia surcapacite, les subventions qui 
augmentent Ia capacite et Ia surpeche; les notifications 
et Ia transparence ; /e traitement 'special et diflerencie; 
/es disposition.~ transitoires; et les arrangements 
i'nstitutionnels, Communication du president, TN/RL( 
W/274/Rev.S, 26 Juillet 2018. t>i€u 2.2 cua 'ov thao' 
nay khAng djrili: "Cong C\1 nay ap d1,111g cho cac khoim 
trc;r dp theo nghia cua dieu 1.1 Hi~p djnh SCM (, .. )" 
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tang len ho(lc · giam xu~ng, cac l<Yi fch tiJ~ 
nang cua ngcmh cong 'nghi¢p nghJ ca 'tr'ong 
ngdn, triuig va dai hr,m ". 04} Theo dinh h~hia 
nay, chinh phu dugc hi~u bao gbrri chinh phii 
va cac C(J quan cong quy~n khiic' tren Uinh 
th6 cua m()t qu6c gia n(Ji khmin tn;r dp tbn 
t$, con "cong nghi~p ngh~ ·ca;' (fisheries 
industry) bao gfim toan bQ Cac' linh V\fC lien 
quan d~n danh bit va nuoi trbng thuy san, 
trong d6 c6 ca dich Vl) v~ tai va djch Vl,l h3 
trq.<IS) V6i each hi~u r()ng hon so v6i khai. 

ni~m v~ trg c~p n6i chung cua WTO, FAO 
mu6n khfuig djnh trq d.p ngh~ ca ·c6 th~ tbn 

t~ & nhi~u d~g khac nhau v6i nhiing tac 
d()ng khong dbng nh~t d~n · vi~c bao tbn cac 
ngu6n lqi thuy san. Do ·cto, trong bai vi~t 
nay; trg d.p ngh~ ca se duqc hi~u theo djnh 

nghia rna F AO dua ra a tren. 

1.2. Phan lo~i . 

Trq c~p ngh~ ca-c6 th~ dugc chia. thanh 

nhi~u nh6m khac nhau theo phan lo~i clia 

m()t s6 t6 chuc qu6c t~, d~c bi~t la clia Chuoog 
trinh moi truemg Lien hqp qu6c (The United 
Nations Environment I?rogram, UNEP). Theo 
UNEP, trq d.p nghS ca c6 th~ dugc chia thanh 
tam nhom<16

) du6i day: 

- Trg d.p cho cac chi phi v6n (Subsidies 
to capital costs) la cac .khoan trg c~p lien 
quan d~n vay v6n d~ mo rQ.ng ho~c cru thi~n 
dQ.i tau danh bit ca, t~o dQ.ng h,rc cho· ngu 
dan tang kha nang drum b~t ca. . . 

(14). ·"Government actions or Inactions outside' of 
normal practices that modify - by increasing or 
decrea'sing - the pote~tial profits by the fi~heries 
industry in the short, medium or long-t~rm". Lena· 
Westlirnd, "Guide for I9entifying, Assessing and 
Reporting on Subsidies il,t ·the Fisheries Sector'', fAO 
Series TeCfmtcal Pope~ No. 438,2004, tr. 7. 
(IS). Lena Westlund, tldd; tr. 8. · 
(16). UNEP, tldd, tr. 5 - 13 . . 
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- Trq dp cho c~c chi phi bi~n d6i 

(Subsidies to Variable costs) la cac kho'an h6 
trg d~ giam chi phi nhien li~u vi rig\r' Cl,l. Cac 

khoan trq dp nay s~ giup ngu dan giain b&t 

chi phi cho m6i ·1k da!W bit ca. D~~ bi~t, 
cac trq' dp lien quan d~n nhien li~u co th~ 
giup· ngu dan· di bi~n ·dai ngay hon, kh~y~n 
khich ngu dan sir d\lllg nhfrng con tau c6 

trQng tai l6n hon, d9ng co ~~'hon~ 'ru d6; 

gia tfutg kha nang danh bit cua ngu dan.07
) 

- Trg dp d~ ti~p c~ ~6i yl)ng bi~n n~&c 
ngoai (Subsidies for access 'to foreign cOuntries, 

. . . ,, 

waters) la vi~c chi~ phu, thay m~t cho d()i 
tim danh ca, mua quy~n tiep c?n vting bi~n 
nu6c ~goai, tu d6, ~o 'ra d~ng h,rc cho ~i~c 
danh bii xa ba.(l8)' 

- Trq c~p cho C(J, so h~ tkg 'ngh~ eli 
csubsidie~ for fisheries infrastructure) Ia cac. 
khoan trq c~ cho ~i~c ~ay ·d\ffig va bao·.tri, ·bao 

du5ng CaC Cang Ca Va,cac C(J SO lien quan.(l9
) 

- Trg c~p h6 trq gia (S.~bsidies .for price 

support) _la cac hanh <f()ng. can thi~p c~a 
chinh phu tren thi tru(mg .d~.daJ;n bao gia t6.i 
thi~u cho cac san phfun thuy s~' ho~c d~ bu 

dip ~ho ngu dan dia phuang cac thi~t h~i 
lien q11an d6n vi~c , giam gia. tr~n, thi . tru6ng 
th~ giqi. (20> Cac, . ldlo~ trq .·dp na_y t~o ra 

d()ng h,rc . cho nganh cong nghi~p ngh~ ca 
tang san lugng san x~~t· va gop phk bao v~ 
ng~ cong n,ghi~p nay khoi nhfrng tac dQ.ng 
b~t }qi tu S\! bi€n dQng cfra thj truang.<20 . ' 

- Trg dp h6 trg thu nh~p (Subsidies for 
'+ ·• • • 

income support) la cac bi~n phap can thi~p 

(17). Amanda Rologa~ TSANGALIS, tldd, tr. 6. 
(18). UNEP, tldd, tr. 8. 
(19). UNEP, tlCtd, tr. () . . 
(20). UNEP, tldd, tr. 11. 
(21). Amanda Rologas TSANGALIS, tldd, tr. 7. 
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tieu eve d 
v~y, tron~ 

dam phan 

(22). UNEP 
(23). Garet 
TSANGAL. 
(24). UNEP 
(25). UNEP 
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:1, tr. 7. 
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cua chinh phu d~ diun bao ngu dan nh~ 
dugc muc thu nh~p dang tin c~y, bM ke di~u 
ki~n ·va quy dinh vs danh b~t ca, bao g6m ca 

bao hiSm th~t nghi~p. <22
> 

- Trg dp cho vi~c tau nglrn.g ho~t dQng va 

rut ll;li gi~y phep (Subsidies for decommissioning 

of vessels and license retirement) Ia cac khoan 

trq dp nhfun m1,1c dich giiun kha nang du 

thua trong ngimh thuy san khi h6 trg ngu dan 

kh6i nhilng tac d9ng ctia vi~c du thua d6. 

Cac khoan trg c~p nay cilng c6 thS dful dSn 

vi~c cac chti tim a l~i trong nganh lau hem 

v&i hi vQng dugc huang trg dp ngung ho~t 
d9ng ho~c cac chu tau se dung cac khoan h6 

trg nay d~ tang dAu tu lam tang nang tvc 
danh b~t.<23 ) 

- Trg c~p cho cac ho~t d9ng dich V\1 quan 

li va nghien Clru (Subsidies for Management 

services and research)<24> h\ cac khoan trg 

dp nhfun h6 trg m9t phAn ho~c toan bQ chi 

phi ho~t d9ng ctia h~ thbng quan li va nghie'n 

CUu vS ngh~ ca. New Zealand, Iceland va 

Australia da tri~n khai cac chucmg trinh bu 

~p chi phi cho cac d!ch Vl,l quan li thuy san.<25
) 

co th~ th~y day la sv phan lol;\i kha d§y 

ctu va bao trum hAu nhu t~t _ca cac lol;\i trg 

dp danh cho ngh~ ca. Danh m1,1c nay cho 

th~y, tru lo~i trg dp cubi cung lien quan d~n 
hol;\t dQng quan If va nghien ClrU, CaC lo~i trg 

dp con 11;\i d~u c6 thS, it hay nhi6u, tac d9ng 

tieu eve d~n vi~c bao t6n tai nguyen bi~n. Vi 
v~y, trong khuon kh6 ctia WTO, cac CUQC 

dam phan dang di~n ra deu huang t&i xac 

(22). UNEP, tldd, tr. 10. 
(23). Gareth Porter, tldq, tr. 9; Amanda Rologas 
TSANGALIS, tldd, tr. 7. 
(24). UNEP, tldd, tr. 7. 
(25). UNEP, tldd, tr. 8. 

NGHIEN C(J'U- TRAO D()J 

dinh C\1 the tac d9ng cua cac khoan trq dp 

nghS ca se dugc dua vao danh m1,1c trg clp bi 

dm. N~u dl;\t dugc thbng nh~t v~ v~n d~ nay, 

thi c6 th~ khkg dinh d6 se Ia dong gop quan 

trQng ctia WTO trong n6 lvc giai quy~t tbt 

mbi quan M giua thuang m~i va moi trueng. 

2. Oic quy cljnh v~ trQ' dp ngh~ ca trong 

Hi~p cljnh c16i tac toim di~n va ti~n bQ xuyen 

Thai Binb Duong 
Trg dp ngh~ ca trong CPTPP khong 

duqc de c~p trong Chuong 6 v~ cac bi~n 
phap phong v~ thucmg m~i rna duqc dua vao 

Chucmg 20 v~ moi tru<mg. Di~u nay cho 

th~y r5 ml,lc dich cua vi~c di~u chinh trq dp 

nghe ca trong CPTPP gk lien v&i vi~c bao 

V~ moi tru(mg bi~n, bao V~ S\f da d~g sinh 

hQC va cac ngu6n lqi tu bien. Cac quy djnh 

v~ trg dp nghe ca trong CPTPP th~ hi~n m<)t 

sb n9i dung ca ban sau day: 

Thtr nhdt, CPTP P xac djnh hai lot;zi tr()' 

cdp nghJ ca bi cdm 
Theo Di~u 20.16.5 cua CPTPP, c6 hai 

lo~ trq cAp ngh~ ca bi dm, bao g6m: 1) Trq 

clp cho vi~c danh b~t ca anh huang tieu C\fC 

d~n dan ca trong di~u ki~n danh bit qua 

mile; 2) trq cAp duqc cung dp cho cac tau 

Ca dt.rgC li~t ke theo qubc tich CUa taU ho~C 
ChO tf> chuc QUW li thuy san khu V\,\'C CO lien 

quan ho~c thoa thu~n cho khai thac bAt hgp 

phap, khong bao cao va khong theo quy dinh 

( danh b~t IUU). 
Bbi v&i lol;\i trg cAp ngh~ ca b! c~m thu 

nh~t, Di~u 20.16.5(a) aa dua ra m9t s6 dinh 

ngh1a dbi v<Ji CaC thu~t ngfr dugc Slr d1,1ng 

trong quy dinh nay. Vi day la lo~i trg cdp 

lien quan d~n vi~c danh bit ca qua muc, nen 

trong ghi chu s6 14 va 16 cua Chuong, 

CPTPP lftn lugt lam ro cac khai ni~m v~ 
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"danh h~t c{J.",<26) "danh bit ca qua muc~.c27) . 

V~ CO ban, Can CU vao cac djnh nghia nay, 

vi~c xac dinh mot dan ca bi danh b~t qua 

muc phai dl)'a VOO cae bfulg chrcng khoa hQC 

sful c6 va ciing t~o nen vai tro nh~t dinh cho 

CO quan c6 thfun quy~n cua nUOC hoi t~ d6 · 

vi~c danh b~t ca qua muc diBn ra (bao gl>m 
toa an va CO ·quan quan lf thuy , San khu 

) <28) Y"' ~ d ' ' b' h V\IC . eu cau l)'a vao cac ang c (eng 

s~n c6 ctia CPTPP cho th~y cac quAe gia 

phai c6 SlJ chuk bi sful sang cac bfu1g chrcng 

d~ chrcng roinh khoan trg cAp d6 dful d~n 
vi~c "danh b~t ca qua roue". N6i each khac, 

vi~c thi~u vikg cac bkg chrcng v~ "danh b~t 
ca qua roue" c6 th~ se khi~n cho m(lt khoan 

trg cfip ngh~ ca se khong thu(lc · tru6ng · hgp 

cfun nay, dl>ng thai h~ ch~ duqc nhiing bi~n 
phap tuy ti~n ctia cac quAe gia khac d6i v6i 

khoan trg dp d6. 

V&i lo~ trg cfip bi cb thu hai, E>iSu 

20.16.5(b) quy dinh: "Tr(J cdp dcmh cho cac 
tau aanh bdt hai scm bj qu6c gia tau mang 
ciJ hoqc t6 chuc hoqc hi?p ajnh quem If ngh€ 

(26). Theo ghi chu s6 14, "tltmh biit cci c6 nghia Ia 
t'im kiim, thu hUt, tlin/:l v;, b&t, chttp ho(ic thu ho(lch 
CO ho(jc bdt ki hO(l( t/png n(JO h<;!p fi CO thJ a!.ff/C dl! 
kiln Se dJn tJJn vi¢c thu hUt, t/jnh Vj, btl/ Chf!p ho{jc 
thu ho(lCh ca ". 
(27). Theo ghi chu s6 16, "m9t tlcm ca a!.f(!C coila bi 
tlanh b&t qua muc niu s6 l!.t(lng cac ca thi trong tl?.m 
ca t/6 tlang fJ m9t muc thdp tlin muc ti /¢ tU vong do 
vi?c dcmh btJt CG cdn phai tlu(!C h(ln chi ad d(m ca CO 
rhi h6i phf!c l(li din m9t muc t/9 c6 thi cho ra san 
IU(!ng bin viing t6i tla ho(jc cac tlidm tham chiiu thay 
thd d11a tren cac b&ng chUng khoa h()c r6t nhdt c6 
s&n. Dan ca d!.tf!C toa an qu6c gia nat ma vi¢c danh 
biit cci dang diin ra ho{lc m9t t6 chuc qui.m li thuy san 
khu v11c -c6 lien quan coi Ia bi tlanfz biit qua mu~ ciing 
se tluqc coi la tlanh biit qua nnrc theo quy djnh cua 
khoi.m nay". 
(28). Amanda Rologas TSANGALIS, tldd, tr. 21 -23. 
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CG khu V¥C li?t VQO danh m'¥C danh bdt bdt 
h(Jp phap, khong bao cao va /chong dung quy 
ajnh theo cac nguyen tlfc, thu t¥c cua cac. tb 

chuc hoqc hi?p ajnh a6 va kh6ng phu hr;p 
v6i phap luqt qu6c d ". C6 th~ th~y Di~u 
20.16.5(b) khong dua ra dinh nghia v~ vi~c 
danh b~t IUU rna dful chi~u d~n cac tieu chi 

danh gia danh b~t IUU theo quy dinh ctia 

phap lu~t nu&c tim treo co, theo quy dinh cua 

tfi chuc ho~c hi~p dinh quan li ngh~ ca khu 

V\IC va theo quy dinh cua phap lu~t qu6c t~. 
Theo cac quy dinh cua phap lu~t qu6c t~ 
hi~n t~i, dinh nghla v~ danh b~t IUU duqc sir 

d\l11g r(lng dli la khai ni~m duqc dua vao 

trong IPOA-IUU cua FAO. Di~u 3 cua 

IPOA-IUU khong dua ra djnh nghia t6ng th~ 
v~ danh bit IUU rna xac dinh tirng y~u til 
cua danh b~t IUU, b.ao gl>m danh b~t b~t hqp 

phap (illegal fishing), danl:t b~t khong khai 

bao (unreported fishing) va danh b~t khong 

dung quy dinh (\lnregulated fishing). C\1 th~: 
danh bllt b~t· hqp phap bao g6m c'ac trucmg 

hgp: 1) vi~c danh b~t duqc thlJc hi~n trong 

CaC vling nUOC thUQC thti quy~n va quy~n chti 

quy~n ctia m(lt qu6c gia rna q~6c gia d6 

khong cho phep ho~c vi ph~ cac quy djnh 

ctia qu6c gia d6~ 2) vi~c danh b~t boi cac tau 

thuy~n mang qu6c tich cac qu6c gia thanh 

vien m(lt t6 chuc qufm 1f ngh~ ca c6 th~m 
quy~n rna vi ph~ cac quy dinh v~ bao t6n 

va quan li dugc tfi ch(rc d6 ap d\l11g~ 3) vi~c 
danh b~t vi p~m quy dinh phap lu~t qul>c 

gia ho~c cac nghia Vl,l 'qul>c t~, bao gl>ro ca 

cac cam k~t ctia cac qul>c gia hqp tac t&i t6 

chuc quan lf ngh~ Ca khu Vl)'C. (29
) £>anh b~t 

khong khai bao bao g6m: 1) vi~c danh b~t 
kh6ng dugc khai bao ho~c khai bao sai v&i 

(29). Diau 3.1 cua IPOA-IUU. 
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CCY quan 
danh b~ 
thu(lc qu 

ngh~ ca 1 
thongba 
tuan thu 
nay.(JO) 1 

quy dinl: 
hi~n tron 

li ctia tfi 

tau khon 

cua qu6c 

chuc na~ 

trong ca 
lugng c: 

nhung 1? 
trong vi~ 

v~t bi~n 
C6 tl 
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thvc hi~1 
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(30). Di8t 
(31). Diet 
(32). Ama 
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co- quan nha nu&c c6 thfun quy~n; 2) vi~c 
danh bit duqc thl,Ic hi~n tr~n vling bi~n 
thu9c quy€n quan lf cua m9t tb chuc quan li 
ngh€ ca khu V\IC rna t6 chuc nay khong duqc 
thong bao ho~c duqc thong bao sai va khong. 
tuan thu thu tl)C thong bao . cua t6 · chtrc 
nay.C~O) Trong khi· d6, danh b~t khong dung 

quy dinh bao gbrn: 1) danh b~t duqc thl,Ic 

hi~n trong vling bi~n thu9c thfun quy~n quan 
li cua t6 chuc ·quan li ngh~ ca khu V\IC b&i 
tau khong qu&c tich ho~c tau rnang qu&c tich 
clia qu6c gia khong phai la tha.nh vien clia t6 
chuc nay; 2) vi~c danh b~t duqc thl,Ic hi~n 
trong cac vling bi~n ho~c d&i v&i cac trii' 

luqng ca rna chua c6 . bi~n phap bao t6n 

nhung l~i trai v&i trach nhi~m clia Nha nu6c 
trong vi~c bao t5n cac ngu6n tai nguyen sinh 
v~t bi~n theo lu~t qu6c t~Y 1 > 

: C6 th~ th~y, khac v&i each ti~p · c~ cua 

Di~u 20.t6.5(a) la ,dua ra cac khai ni~rn mm 
rna khong d~ chi8u d~n cac cong c1,1 phap li 
qu6c t~ hi~n c6, Di~u 20.16.5(b) l~i d~ chi~u 
dSn nhfrng quy tk phap li qu&c tS da t6n m,i 
trong khuon kh6 CUa FAo.<32

) Cach lam nay 

t~o nen Sl,I th6ng nh~t trong n(>i ham va ngo~ 
dien ciia khai ni~m daub b~t IUU, tir d6, se 

gop phfut m,o thu~ lqi cho cac qu6c gia thAnh 

vien cua CPTPP khi tri~n khai cac bi~n phap 

thl,Ic hi~n cam kSt vS lo~i trq c~p bi cfun nay. 

ck luu y Ia, day m&i chi la hai trong s& 

·cac lo~i trq C~p nghe ca CO tac d<)ng tieu Cl,IC 

dSn tru lugng ca bi danh b~t. N6i each khac, 
quy dinh trong CPTPP chua bao triun bet 
cac Io~i tiq dp nghe ca rna WTO dl! d!nh se 
ck. Tuy nhien, day cilng duqc coi la bu&c 

(30). E>i~u 3.2 cua lPOA-IUU. 
(31 ). E>i8u 3.3 cua IPOA-IUU. 
(32). Amanda Rologas TSANOALIS, t/dd, tr. 23. 

NGII/EN CUu- TRAO DOl 

di rna d~u quan trQng v&i vi~c dua vao 
CPTPP. cac quy dinh rnang tinh rang bu<)c 
phap li cao. Cac quy dinh nay, troiig khuon 

kh6 cua Hi~p dinh d&i tac xuyen Thai Binh 
Duo-ng tru&c day, do Hoa Kl d~ -x~t va nh~n 
duqc Sl,I ling h<) .cua New Zealand, Chile va 
Vi~t Nam.C33.) Sau khi CPTPP c6 hi~u ll,Ic, 

cac qu6c gia da phe chu:in hi~p dinh nayC34> 

se co ngrua V\1 phai tua.n .thu dAy du cac quy 

dinh ck neu tren, do d6, cilng se m& dm'mg 
cho vi~c thl,Ic thi cac quy dinh cua WTO v~ 
trq dp nghe ca sau nay. 

Thu hai, thOi ht;m chuyin a6i a6i v6i cac 
khoim fr(/ ctfp bj c&m ali QU(/C iJua .ra truac 

khi CPTP. P c6 hi~u htc 
Theo Di~u 20.16.6 cua CPTPP, cac qu&c 

gia tha.nh vien se c6 khoang thai gian chuy€n 

dbi t6i da ba nam d~ di~u chinh cac khoim 

trq dp duqc xay d\fllg tru&c ngay CPTP.P c6 

hi~u ll,Ic rna khong tuan thu cac dieu ki~n cua 
Bi~u 20.16:5(a) v~ trq dp cho vi~c danh b~t 
ca cinh hu&ng tieu Cl,IC dSn dan ca trong di~u 
ki~n danh b~t qua U1i cho dap \:mg dAy du cac 

di~u ki~n cua quy dinh nay. Du .dua ra thai 
h~ t6i da 3 nam, CPTPP v~ khuy~n khich 

cac thAnh vien thl,Ic hi~n vi~c chuy~n d6i 
sam nh~t c6 th~. M<)t khi thl,Ic hi~n d~y du 

cac quy dinh 4ti di~u nay' cac qu6c gia thanh 
vien CPTPP se gop phcln khong nh6 vao vi~c 
thl,Ic hi~n· ml)c tieu phat tri~n b€n vling s& 

14.6 cua Lien hqp qu&c khi ffil,lC tieu nay d?t 

ra thai h~ cac khoan trq cAp ngh~ cci hi c~ 
phai duqc lo~ b6 vao nam 2020. 

(33). CENTRE SUD, "Les negociations. de l'OMC 
relatives aux subventions a Ia peche'.', Document 
analytique, SC/AN!TDP/2017/5,juillet2017, tr'. 32-33. 
(34): Tfnh d~n thAng 02/2019, CPTPP da c6 hi~u h,rc 
d6i v6i bay qu6c gia, bao g6m: Australia, Canada, Mexico, 
Nh~ Ban, New Zealand, Singapore va Vi~t Nam. 
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Ngoai ra, rieng d6i v&i vi~c chuy~~ dbi 

nay, CPTPP danh cho Vi~t Nam m(>t quy dinh 

mang tinh chAt d6i xu d~c bi~t va khac bi~t. 
Theo ghi chu s6 18 kern theo Di~u 20.16.6, 

Vi~t Nam c6 th~ yeu c~u gia h~ them hai 
nam nua d~ di~u chinh cac khoan trg cAp cho 

phil hgp v&i quy dinh te;U Di~u 20.16.5(a) n~u 
Vi~t Nam c6 yeu du trong thai gian sau 

thang tru6c khi h~t thai h~ ba nam neu tren: 

Day la quy dinh mang tinh linh ho~t duy nhit 

danh cho Vi~t Nam v~ trq dp ngh~ ca trong 

Chuong 20 CPTPP. D(;lt duqc linh ho<;1t n6i 

tren th~ hi~n n6 h.rc cila Vi~t Nam trong qua 

trinh dam phan v&i cac thanh vien cua TPP 

tru&c day d~ giup h9 hi~u nhfing kh6 khan 

CUa Vi~t Nam, nhAt la v~ quy trinh va k1 thu~t 
l~p phap. Du thai gian chuy~n dbi linh ho(;lt 

danh cho Vi~t Nam khong 16n nhung c6 le 

trong tuong lai, Vi~t Nam vful se $1 d\Ulg Sl,l' 

linh ho~t d6 d~ c6 them thai gian trong qua 

trinh chuy~n dbi cac lol;li trq dp bi cfun duqc 

duara tru6c ngay 14/01/2019. 

Thu ba, cam kit khong m& r9ng cac kholm 
trc; cdp khong b; cdm theo DiJu 20.16. 5 

' Vi CPTPP chi di~u chinh hai lol;li trq dp 
bi cAm, do d6, nhi~u lo<;1i trq dp ngh€ ca 

khac se duqc phep. Tuy nhien, d6i v&i cac 

lol;li trq cAp khong bi dm miy, 6 khia c<;1nh 

nao d6, vk c6 th~ gay tac d(>ng bAt lqi t6i 

vi~c bao v~ cac ngu6n lqi thuy san vi chung 

c6 th~ thuc dAy ngu dan danh b~t ca qua muc. 

Vi v~y, CPTPP quy dinh cac qu6c gia thanh 

vien "n6 lvc h~t minh d~ khong dua ra cac 

khoan trq cAp m6i hay rna r(>ng va tang cuang 

cac khoan trq cAp hi~n c6" n~u chting c6 dful 

d~n vi~c "khai thac qua muc ho~c qua cong 
suAt" ys) tren co s6 cac khoan trq dp nay 

(35). f>i€u 20.16.7 cua CPTPP. 
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dap U11g cac yeu du cua Di~u 1 va Di~u 2 

Hi~p dinh SCM cua WTO. 

Thu tu, cam kit vJ minh br.;zch hoa 
D~ dam bao thvc thi t6t cac cam k~t v~ 

trq cAp ngh~ ca, minh bl;lch boa la vAn d~ 
duqc d~c bi~t coi trQng trong CPTPP.<36> vAn 

d~ nay duqc th~ hi~n 6 hai khfa cl;lnh: nghia 

V\1 thong bao v~ cac khoan trq dp bi cAm va 

quy~n yeu du cung dp them thong tin. 

v€ nghia \f\1 thong bao, cac quy dinh cua 

CPTPP t~p trung vao ba vAn d~: thm h<;1n 

thong bao; n(>i dung thong bao va m(>t s6 

nghia v1,1 khac. Thai h<;m thong bao duqc 

CPTPP quy dinh ro, qu6c gia thanh vien phai 

thong bao cho cac qu6c gia thanh vien khac 

trong vong m(>t nam k~ tu ngay hi~p dinh nay 

c6 hi~u lvc va hai nam sau d6 v~ cac khoan 

trg dp theo dting quy dinh te;U Di~u 1 va Di~u 
2 cua Hi~p dinh SCM rna qu6c gia d6 dp 

ho?c duy tri cho nhfrng ngum tham gia vao 

hol;lt d(>ng danh b~t ca.<37> D6i v6i n(>i dung 

thong bao, £>i8u 20.16.10 yeu c~u cac thong 

bao phai ham chua ddy du cac thong tin lien 

quan d~n khoan trq dp, co s6 phap li cua 

khoan trQ' dp, tac d(>ng cua khoan trq c~p 
d~n dan ca ... <38> Cac thong tin nay, vuQt qua 

(36). CENTRE SUD, tldd, tr. 33 . 
(37). Di€u 20.16.9 ~ua CPTPP 
(38). C1,1 th€, di~u nay yeu du cac thOng bao phili 
chua dgng cac thong tin lien quan d~n cac khoim trg 

cAp duqc dp trong thai h~n hai n~m tru&c d6 phai 
bao gam cac thong tin v~: 1) ten chuong trinh; 2) 
quy~n hQ'P phap cho chuang trlnh; 3) n~m bit du li~u 
theo chOng lo~i thuy san rna khoan trQ' dp cung dp; 
4) tinh tr~g cua cac dan ca trong ngu nghi~p rna 
khoim trQ' dp cung cAp (vi d1,1, khai thac qua mire, 
khai thac c~n ki~t, khai tMc t?n thu, dang h6i ph1,1c 
ho~c khong khai thac qua mire); 5) n~g h,rc cua d9i 
tau trong nghi~p doan rna khoim trq dp cung dp; 6) 
cac bi~n phap bao t3n va quan If t.?i ch6 cho cac dan 
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kh6i ph~m vi cac thong tin mang tinh thuang 

m~i phru cung dp tren co s6 Di~u 25.3 cila 

Hi?p.djnh SCM cua WTO, se d.n thiSt cho 

vi?c danh gia' cua cac qu6c gia thanh vien t6i 

nhtmg anh hu6ng cua vi?c. dp khoan trg dp 

d~n dan ca bi danh b~t, tu d6, se c6 nhfrng 

hanh d()ng phu h<;Yp n~u nhfrng thong tin d6 

cho phep danh gia v8 vi~c dan ca dang bi 

khai thac qua muc. Cu6i cting, d6i v6i nhfrng 

khoan trg c§p khong thUQC VaO cac lo~i quy 

dinh 4U Di~u 20.16.5, cac qu6c gia ciing c6 

nghia V\1 phru cung dp thong tin. <39) Tuy nhien, 

quy dinh nay it rnang tinh rang bu¢c khi 
khong neu ro thoi h~ phai thong bao ciing 

nhu cac lo~ thong tin cAn pha.i cung cAp Ia gi.<40
) 

v€ quy€n cung dp them thong tin, n~u 
cac thong tin do qu6c gia dp trg dp khong 

du dS cac qu6c gia thanh vien khac danh gia 

v~ vi~c quan li m¢t each b8n vfrng ngu6n lgi 

thuy san, cac qu6c gia d6, theo CPTPP, c6 

quy€n yeu du cung c§p them cac thong tin. 

M&i khi nh?n duqc yeu du cung. dp thong 

tin, qu6c gia dp trq cAp phai "tra loi yeu du 
do m9t each nhanh chong va toan di~n".(4 l) 
C6 thS thAy, quy dinh nay t~o nen SlJ linh 

ho1;lt nhAt djnh cho ca qu6c gia yeu du va 

qu6c gia nh?n yeu c~u cung dp thong tin b5 

sung. Tuy nhien, cling dn luu y Ia vi~c quy 

dinh qu6c gia nh~ yeu du phai tra Ioi 

nhanh chong va toan di?n Ia kha chung 

chung khi khong xac djnh ro thoi h~ C\l th~ 
la nhu th~ nao. N6i each k.hac, di€u nay c6 

thS bi 11;\ffi d1,Ulg d~ keo dai thai h<;m tra loi 
cac yeu du b5 sung thong tin. 

ca c6 lien quan; va 7) t6ng san tuqng nMp kh!u va 
xu~t khftu cua m3i loai. 
(39). Di~u t0.16.11 cua C,PTPP. 
{40). Amanda Rologas TSANGALIS, tldd, tr. 27. 
{41). Di€u 20.16.12 cua CPTPP. 

NGHIEN cc:ru- TRAO DOI 

Thu niim, vJ giai quyit tranh chdp 

Chuang 20 cua CPTPP khong ham chua 

nhfrng quy dinh rieng d~ giai quy~t cac tranh 

chAp v~ trq dp ngh~ ca. Do d6, n~u phat 

sinh tranh chAp lien quan d~n vi~c thvc thi 

cac quy dinh cua' CPTPP v~ trq dp ngh~ ca, 

cac qu6c gia thanh vien se sir d\lfig cac co . 

ch~ duqc quy djnh chung cho Chuang 20, 

bao g6rn: d~ trinh cua cong chfulg (Public 

Submission)<42
) va giai quy~t tranh ch~p 

(tham vAn va co ch~ giai quy~t tranh chAp.<43
} 

So v6i co ch~ giru quy~t tranh chAp cua 

WTO, Chuang 20 cua CPTPP cho phep 

cong chfulg duqc gtri cac ban d~ trinh khi 

m()t qu6c gia thanh vien khong tuan thu d~y 
du cac quy djnh v~ moi truong n6i chung va 

vS trq c§p ngh~ ca n6i rieng. Cac ban d? 

trinh du6i d<;mg amicus curiae (friend of 

court, b<;m cua toa an) se cho phep cac t6 

chuc phi chfnh phil ho~t dQng trong linh vvc 

moi truong co th~ tham gia sau vao qua trinh 

giam sat vi~c thvc thi cac quy djnh cua 

CPTPP v~ rnoi tru<mg. Day la co ch~ cho 

phep kh~c ph\lC QUQ'C nhfrng h<;m ch~ CUa CO 

ch~ giai quy~t tranh chAp trong WTO. 

3. Tac d(}ng cua vi~c th\fC thi cac quy 

djnh v~ trq- dp ngh~ ca trong Hi~p djnh 
dc3i tac toim di~n va ti~n bq xuyen Thai 
Binh Dtrong 

3.1. Nhung ttic tl(jng tieh eve 

Vi?c thvc thi d~y du cac cam k~t v~ trq 

cAp nghS ca trong CPTPP mang d~n cho Vi~t 
Nam hai lgi th~ 16n la: 

(42). Di€u 20.~ cua CPTPP 
(43). Dieu 20.20 (tham van v~ moi tru<mg); f)i€u 
20.21 (tham vAn d~i di~n dp cao); Di€u 20.22 (tham 
vin dp b9) va Di€u 20.23 (giai quy~t tranh ch§p). 
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Thu nhdt, g6p phdn th1:1c hi~n t6t Chzin 

IU(J'C phat tridn bdn vung kinh ti bdn Vi?t 

Nam din nlim 2030 va tdm nhin din 2045 
E>ay la chi~n luge dugc ·Ban chAp hanh 

trung uang Dang ban hanh t~i H9i nghl IAn 
thu tam K.hoa XII, tren ca so thl,Ic tien 1 o 
nam thvc hi~n N ghi quy~t trung uang 4 khoa 
X v~ Chi~n luqc bi~n Vi~t Nam. M9t trong 
nhfmg quan di~m da duqc chi ro trong Nghj 
quy~t nay Ia Vi~t Nam cAn "phat triin bJn 

vfmg kinh ti biin tren nJn tang tang truang 

xanh, bao-t6n da dt;mg sinh h()c, cac h? sinh 

thai bdn; dam bao hai hoa giua cac h? sinh 

thai kinh ti va 11! nhien, giua bao t6n va phat 

triin ... ". Tren C(J so quan di~m chi d~o nay, 
m9t trong nhfrng chu truang 16n va c6 lien 
quan d~n ngh~ ca ciing da duqc xac dinh ro 
rang, theo d6, Vi~t Nam cAn phai "thuc dey 
cac hogt d9ng nu6i tr6ng, khai thac hili san 

b€n ~tmg, tang cu&ng bao v?. tai sinh ngu6n 

i(J'i hai san, nghiem cdm cac hot;Jt d9ng khai 

thac mang tfnh tt,ln di?t", cilng nhu phai 

"hi?n dr;ri hoa c6ng tac quan If nghJ ca tren 

biin" va ti~n hanh cac ho~t d9ng dfiu tu d~ 
nang cAp ca so h~ tAng ph\lc V\1 cho ngh~ ca. 

C6 th~ n6i cam k~t cua Vi~t Nam trong 
CPTPP v~ trq cAp ngh~ d Ia phil hqp v6i 
quan di~m, chu truang chi d~o cua Dang v~ 
phat tri~n b~n viing kinh t~ bi~n nau tren. 

V 6i vi~c thl,Ic thi cac quy dinh cAm trq cAp 
gay khai thac qua muc va trq cAp d6i voi 

danh b~t IUU, Vi~t Nam da cam k~t ro rang 
V~ khong thl,IC hi~n cac hoc;tt dQng trq cAp rna 

h~u qua cua n6 c6 th~ dful d~n hoc;tt d9ng 
khai thac t~n di~t cac ngubn lQ'i hai san. N6i 
each khac, thvc thi t6t cac cam k~t cua 
CPTPP v~ linh vvc nay se g6p phk giup 

Vi~t Nam c6 duqc cac chinh sach va bi~n 
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phap Cl,l th8 dam bao tri~n khai va th\TC hi~n 
t6t Chi~n luge quan tr<;mg nay. 

Thu hai, thuc ctdy xudt kJuiu cac san phdm 

lhuy san QU(J'C danh bfit h(Jp phap 

Cac san phfiro thuy san c6 ngubn g6c ti.r 
danh b~t qua muc ho~c drum bit IUU c6 th~ 
tro thrum d6i tuqng CUa CaC bi~n phap h~n 
chB ho~c cAm nh~p kh~u.<44> Day Ia tru<mg 
hgp rna Vi~t Nam da g~p phai khi Lien minh 
chau Au cilnh bao "the vang" d6i voi cac san 
phk thuy san cua Vi~t Nam vi ph~ quy 
d!nh v~ danh b~t IUU.<45

) Canb bao "the 

vang", du chua phai la l~nh cfun - "the do" 
nhung ciing da gay ra khong it kh6 khan d6i 

vm xuAt kh~u cac san phk thuy san cua 
Vi~t Nam vao thj tru<mg EU.<46

) Sau gful hai 

nam, Vi~t Nam v§n g~p nhi~u kh6 khan khi 
thvc thi cac khuy~n ngh! cua EU d~ "the 

vang" dtrQ'C do b6, du mQt s6 bi~n phap da 
dugc Vi~t Nam t6 chuc thl,Ic hi~n nhu vi~c 
ban hanh Lu~t thuy san nam 2017 va cac nghi 
dinh c6 lien quan, vi~c V ASEP ·ban hanh 
Sach tr~g v~ IUU ... Do d6, cac bi~n phap 

(44). Nguy€n Chu H6i, "Phat tri~n bSn vfrng bi€n Vi~t 
Nam trong each m1;1ng cong nghi~p 4.0", Tt;~p chi khoa 
h()c & cong ngh¢ Vi?t Nam, .s6 8/2017, tr. 18. 
( 45). Commission europeenne, "La Commissi.on 
adresse un avertissement au Vietnam concem~nt 

l'insuffisance de ses mesures de Jutte contre Ia peche 
illicite", Communique de presse, Bruxelles, le 23 
octobre 2017, europa.eu/rapid/press ... release _IP -17-
4064_ fr.pdf, truy c~p 08/5/2019. 
(46). Theo Hi~p h9i ch~ bien va xuAt khau thuy san 
Vi~t Nam (VASEP), sau khi bi ap "the vAng", tinh den 
thang 06/2018, Wng xuat khau thuy san vao EU chi d~t 
584 tri~u USD, lam EU chi d(rng thir tu trong s6 cac thi 
truOilg trQng di€m. The vang nay da lam cho xuit khiu 
thuy san vao EU tAng th§p han so v&i kl vQng. Xem: 
Sacombank, "Bao cao nganb- thuy san- thang 11/2018", 
http: I lwww .sbsc.com. vn/Handlers/DowrdoadReport. 
ashx?ReportiD==2087, truy c~p 08/5/20 19. 
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TAP CHf LUAT HOC SO 5/2019 

rna Vi~t Nam se tri~n khai d~ dam bao th\l'c. 

thi cac quy difih v~ trg cAp daub ca bi cfun 
trong CPTPP c6 th~ g6p ph§n giup Vi~t Nam 

th\Tc thi dAy du cac khuy~n nghi cua EU, nha 
v?y, se giup EU dcr Qo th~ vang nay. Tac 

d<)ng tich Cl,IC cua vi~c nay ro rang se giup 

Vi~t Nam t~o S\f tin tu6ng va thuc dAy vi~c 
xuAt khAu thuy san vao thi truang EU. 

3.2. M9t s6 vdn aJ ili;it ra a6i v&i Vi~t Nam 
Co th~ thAy, trong cac hi~p dinh thucmg 

m~ t\1' doth~ h~ m6i cua Vi~t Nam, CPTPP 

la hi~p difih duy nhAt ham chua cac quy dinh 
mang tinh rang bu<)c phap li m?nh me v~ trg 

cAp ngh~ ca. Do d6, v6i vi~c CPTPP c6 hi~u 
ll,Ic d6i v6i Vi~t Nam tir ngay 14/01/2019, 

vi~c thl,Ic thi cac quy dinh cua CPTPP v~ trg 

dp nghS ca c6 th~ d~t ra m<)t s6 vAn d~ v~ 
phap li d6i v6i Vi~t Nam. Cac vAn d~ phap li 
C\l thS a day c6 thS xem xet d~n hi: 

Thu nhdt, Vi?t Nam chua co quy iljnh C¥ 
thi vJ cdm m(Jt s6 lo<Ji tr(Y cdp nghJ ca 

Lli?t thuy san nam 20 17, dugc Qu6c h<)i 

thong qua ngay 17/11/2017 va CO hi~u ll,IC tir 
ngay 01 /01 /2019, quy djnh v~ m<)t s6 Io~ h6 

trg clia Nha nu6c nhu sau: 
"Trong tt'ing thai ki va kha nang cua 

ngan sach, Nha nu6c h6 trfl cho cac ho<Jt 
d9ng sau iltiy: a) Phat triin khoa h(JC va cong 
ngh?, ·trong ilo uu tien cong ngh¢ cao, cong 
ngh¢ tien tiin, cong ngh? m6i trong linh v~c 
((10 gi6ng thuy san; san xudt san phdm thu;i 
san qu6c gia, san phdm thu;i san chu l~c; san 
xudt thuc an thuy san, san phdm xu [[ moi 

truang nuoi tr&ng thuy san; cong ngh? chi 
biin ph¥ phdm thanh th~c phdm ho(lc lam 

nguyen li?u cho ngan~ kinh ti kh4c; b) Phat 
triin ngu&n nhan l~c, ilao t(lo nghJ trong 
ho(lt il9ng thuy san; c) Th~c hi?n a&ng qulin 

·' NGHiiN CUU- TRAO lJOI 

li trong bao v~ ngu&n l(Ti thuj san; d) Xay 
d1;mg trung tam nghJ ca lim; il) Mua bao 
hiim nuoi tr&ng thuy san tren biin va hai 
ilao; bao hiim thuyJn vien,: bao hii m than 
tau, trcing thih bj cho tau ca khai thac thuy 
san tren biin tit vimg khai tro ra; e) Phat 
triin ho(ll i19ng thuj san tu vimg kh(fi tril ra; 

kh6i ph¥C san xudt khi CO S~ cJ moi truang, 
thien tai, djch b?nh; h6 lrfl ngu dan trong 
thili gian cdm khai thac thuy san, chuyin aJi 
nghJ nhdm giam cuang l~c khai thac thuy 
san ven ba; g) Xay d1;mg thuO'ng hi¢u san 
phdm qu6c gia, xuc tiin thuO'ng m(li, phat 

: triin thi trnang tieu th1,1 san phdm thuj s(m ". <47
) 

M<)t s6 Io~ h6 trg, theo quy dinh neu 
tren, khi dugc th\l'c hi~n, c6 kha nang d~n 
d~n vi~c daub b~t ca qua muc, nhu cac 
khoan h6 trq va bao hi€m than tau, trang 
thi~t bi cho tau ca khai thac thuy san tren 
bi~n tu v1lng khai trcr ra; hay phat trien ho~t 
d<)ng · thuy san tu vung khai trcr ra. Cac 

khoan trg dp nay c6 thS bi · x~p vao nh6m 
cac trg cftp bi cfun theo f)i~u 20.16.5(a) cua 
CPTPP. Tuy nhien, ck luu y la Di~u 7 cua 

Lu?t thuy san nam 2017 v~ cac hanh vi bi 
cfun trong ho~t d9ng thuy san chi da c~p vi~c 
dm khai thac bftt hqp phap, khong bao cao, 
khong theo· quy dinh.<48

) N6i each khac, vi~c 
khai thac qua muc cac ngubn lgi thuy san va 
vi~c trg cftp cho cac ho~t d<)ng nay . khong 
phai la cac hanh vi bi dm. 

Theo Ta trinh cua Chinh phu v~ vi~c 
phe chuk CPTPPc49

} va Nghi quy~t s6 

( 47). Di6u 6 khoan 2 Lu~t thuy san nl'lm 2017. 
( 48). Xem them Di€u 60 L~t tlmy san nam 2017 ve ph~ 
vi cua ho~t d¢ng khai tMc. thuy san bit hqp phap. 
Di€u 60 khong c6 quy djl).h m\o nh~c d~n vi~c trq dp 
cho cac ho~t d¢ng khai thac thuy san bat hqp phap. 
(49). To trlnh s6 373!ITr-CP ctia Chinh phti ngay 
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?2/2018/QH14 cua Qubc h(>i ngay 

12/11 /20 18 phe chufut CPTPP, cac quy dinh 

t~i DiSu 20.16 cua Hi~p dinh khong n&m 

trong s6 nhiin.g quy djnh se duqc ap dl,lng 

tn,rc tiSp. Do d6, theo f)iSu 6.2 Lu~t di~u u6c 

qu6c t~ nam 2016, cht!ng chi c6 th~ duqc 

tht,rc thi gian ti~p bAng each chuy~n hoa vao 

trong n(>i lu~t. Vi~c thi~u v~g cac quy djnh 

dm neu tren trong Lu~t thuy san nam 2017 

c6 th~ gay kh6 khan cho qua trinh th\Ic thi 

cac cam k~t cl:ta Vi~t Nam trong CPTPP, nh~t 
la cam k~t lien quan d€n f>i~u 20.16.5(a) khi 

d6la cam k~t c6 gia tri rang bu(>c phap li cao. 

Vi v~y, Vi~t Nam dn phai xem xet d~ 
o6 sung cac quy d jnh lien quan d~n cfun m(>t 

s6 hinh thuc trq d.p ngh~ ca d~ phu hqp v6i 

CPTPP, nh~t la cac khoan trq c~p ngh€ ca 

dln d€n vi~c danh b~t ca qua mire. Trong 

tru<mg hqp nay, Vi~t Nam cling cck xac dinh 

ro th~ nao la danh b~t ca qua mire, rue la cac 

tieu chi c1,1 th~ va hu6ng d~n d~ xac dinh cac 

tieu chi lien quan d€n vi~c nay. Cac quy dinh 

m6i duqc b6 sung ch~c chin se t~o di€u ki~n 
cho vi~c thl,Ic thi t6t quy d!nh cua CPTPP n6i 

rieng va cac quy dinh cua WTO v€ trq d.p 
ngh€ Ca sau nay.(SO) 

Tht'r hai, Vi?t Nam thidu vdng cu chi tidp 
nh9n va giai quyit cac him a? trinh ctia c6ng 
chung thea DiJu 20.9 cua CPTPP 

Ngay 28/ 12/2017, T6ng c1,1c moi tru<mg 

(BQ tai nguyen va moi tru(mg) da ban hanh 

Quy~t d!nh s6 1730/QD-TCMT v€ Quy trinh 

08/0912018 v~ vi~c phe chuin Hi~p dinh D6i tac Toan 
d i~n va Ti~n b9 xuyen Thai Blnh Duong (CPTPP) 
cung cac vlin ki~n c6 lien quan. 
(50). Nguy€n Vlin Hung, "MQt s6 d~ xu§t hoan thi~n 
phap lu~t v~ moi tnrcmg nhAm thl,l'c hi~n cam k~t 
trong Hi~p d!nh d6i rae xuyen Thai Blnh Duong", 
Tqp chi m6i truung, s6 11/2016, tr. 31 - 33. 
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ti~p nh~, xac minh, xu li va phan h6i thong 

tin phan anh, ki€n nghi cua t6 chtrc va ca 

nhan vs o nhi~m moi tru<mg. Quy trinh nay 

duqc ap d\lflg th6ng nh~t tir trung uong d~n 
dja phuong, cho phep ti~p nh~ va Xtr li cac 

thong tin phan anh, ki€n nghj cua t6 chtrc va 

ca nhan v~ 0 nhi~m moi tru<mg qua du<mg 
day n6ng, tin nMn va thu di~n ru.<51> Day cling 

la hinh thtrc ti~p nh~ va xu li cac ban d~ 
trinh cua cong cht!ng, tuy nhien C(J chS nay 

chi gi6i h~ 6 cac V\1 vi~c lien quan d~n o 
nhi€m m6i truemg rna khong lien quan dSn 

vi~c tht,rc thi cac cam kSt CUa Vi~t Nam v~ moi 
tru<mg va v~ trq dp ngh€ ca trong CPTPP.<52> 

Do d6, d~ dam bao tht,rc thi t6t cac quy 

djnh t~i f)i~u 20.9 cl:ta CPTPP v€ ti~p nh~n 
va Xtr li cac ban d~ trinh CUa cong chting, 

trong thai gian t6i, Vi~t Nam cling dn xem 

xet d~ sua d6i, b6 sung Quy€t djnh s6 

1730/QB-TCMT neu tren. 

Tht{ ba, Vi~t Nam chua thf:lC hi?n t6t 

nghra V¥ vJ minh bt;~ch hoa trong WTO, do 
do, co thi gay kho khan khi th1,1c hi¢n nghfa 
v~ tuung t~t trong CPTP P 

Theo Di€u 25 Hi~p djnh SCM, cac thanh 

vien WTO phai thong bao cho WTO v€ cac 

khoan trq c~p ba nam m(>t l~n theo hinh thuc 

va n(>i dung duqc yeu du. Tfnh dSn thang 

02/2019, Vi~t Nam da ba l~n thong bao cho 
Uy ban SCM cl:ta WTO: hai IAn thong bao 

d§u lien quan dSn m(>t s6 khoan trq dp da 
duqc dp, con lck thong bao thtr ba lien quan 

dSn nhiin.g thay dbi v€ phap lu~t lien quan 

d€n trq c~p do Lu~t quan li ngo~i thuong 
nam 2017 c6 hi~u h,rc.<SJ) Thong bao nam 

(51). X em them Di€u 5 va Di€u 6 ella Quy trinh. 
(52). Di€u l v~ ph~ vi di~u chinh, d6i tugng ap dl,lJlg 
cua Quy trlnh. 
(53). Committee on Anti-dumping Practices, Committee 
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2015 cua Vi~t Nam lien quan d~n .cac khoan 
trg _d.p dugc thl,Ic hi~n ru nam 201 ,1-2013.<54) 

N6i. each khac, cac kho~n trg <;!p dugc thvc 
hi~n ru nam 2014 d~n nay chua dugc thong 
bao. DAng thai, p<).i dung cua thong bao con 
thi~u ~Qt '$5 tho~g tin yeu ·c~u (nhu v€ tAng 
gia tri CUa khofm trq cAp; danh gia' tac d<)ng 
cua khoan trq c~p d~n thuong m~i ... ).(sS) 

Tinh tr~g khong iuan thu cac yeu du v€ 
thong bao d6i v6i trq dp cua Vi~t Nam· va 
nhiSu thanh vi en· WTO khac da dftn ct&ri vi~c 
Uy ban SCM th~ hi~n nhiing quan ng~i v~ 
vi~c thi~u minh b~ch va c6 th~ hun fmh 
hu6ng d~n vi~c thvc thi va danh· gia vi~c 
thvc thi cac quy dinh vS frq dp. <56> 

Tuang tv nhu trong WTO., ·-minh b~ch 
hoa la m9t trong nhfmg nghia V\1 quan trQng 
cua CPTPP v€ trq c!p nghS ca. Do d6, n~u 
Vi~t Nam khong. thv.c . hi~n t6t nghia · V\1 

thong bao cl)a minh, nhu da tf;mg lam tr.ong 
WTO, thi .se.fulh.hu<mg d8n vi~c thvc th.i cac 

on Subsidies and Countervailing Measures and Committee 
on Safeguards, Notification of Laws and Regulations 
under Article 18.5, 32.6 and 12.6 of the Agreement on 
Implementation of Article · VI of the General Agreement 
on Tariffs and Trade 1994 - Yietnam, G/ADP/N/ 1/ 
VNM/1 , G/SCMIN/1/YNM/l; GiSG/N/lrVNM/2, 30 
October 20 I 8. 
(54). Committee on Subsidies and Countervailing 
Measw-es, Subs{dies- N,ew an4 Full Notification_ pursuant 
to article XV1:4 of th.e . GAIT 1994 and Article 25 of 
the Agreement on · Subsidies and Countervailing 
Meas'ures - Vietnam, · G/SCM/N/253NNM, tr. t·-'2. 
(55). Xem them: Nguy~n NgQC Ha, "Th\TC thi cac quy 
dinh v~ doanh nghi~p nM nu6'c trong TPP va mQt s6 
v~n d~ d~t ra d6i v&i Vi~t Nam", Ky ydu Ht;Ji thao khoa 
h(x~ "Doanh nghi?p Vi?t Nam trong TPP ", Nxb. kinh 
t~ Thanh ph a Hb Chf Minh, 20 16,. tt. 484,- 485; 
(56). WTO, "Svbsidies Committee mep1bers express 
c~n~ems on lack of notifications", News, 23 Octob~r 
2018, https://www. wto.org/engl ish/news_ e/news 18e/ 
scm26octl8_e.htm, truy c~p 25/01/2019: 
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ca,m kStcua Vi~t Nam_.trong khuof1 _kh6 ·Hi~p 
d!nh nal'· 

C6 th~ th!y, so v6i khuon kh6. phap li 
q~6c tS . hi~n t~i vS. trg dp nghS,_ca, CfTPP 
d~ d~t dqqq nh~g bu6<;: ti8n quan. trQng. Cac 
quy di~ pbap li mang tinh rang. bu<)c duqc 
dua va~ trong CPTPP c6 th~ se t~o ra nhfmg 
chuy~n bi~n tich Cl,IC d6i v6i Cac qu6c gia 
thfinh. vi en trpng vi~c bao v~ cac .1lgu6n lgi 
thuy san nMm tral)h cac ho:;lt d9ng:·khai thac 
qua mire va cac ho~t d~ng khai th~c. b~t hgp 
phap, khong bao cao va khong theo quy dinh. 
Tuy nhien, ru g6c d9 thvc ti~n clia Vi~t Nam, 
vi~c thi~u v~ng cac quy dinh ro rfmg trong 
Lu~t thuy sAn nam' 2017 v€. cAm mQt. s6 hinh 
thfrc trg dp ngli6 ca va thiSu 'vhg C(J ch~ 
tiSp nh~, xu ii, giai quy~t cac ban d~ trinh 
cua cong chung iien quan d€n vi~c thvc thi 
CPTPP va vi~c chua tuan thu t6t nghia V\l v6 
thong bao se lam nhfmg y8u t6 co th~ ·tam 
h~ chS t!m fulh hu6ng cua nhiing tic d<)ng 
tich Cl,IC rna cac quy djnh neu tren mang l?i. 
Do d6, day la nhfrng vAn d6 rna Vi~t Nam cAn 
quan tam giru quySt trong thai gian t6i, nh~t 
la trong b&i cfmh-GPTPP da c6 hi~u 1\ic./. 
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