PHAP LUAT VE HOA GIAI THUONG MAI CUA CONG HOA
LIEN BANG PUC VA MOT SO GQI MO CHO VIET NAM
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Tém tit: Hoa gidi thiuong mai la mgt phuong thirc diege cac quoc gia chiu Au ngdy
cang quan tém phat trién. Cong hoa Lién bang Dirc 1a mét trong nhimg nudc chéu Au
tich cue xdy dung chinh sdch khuyén khich hoa gidi thirong mai thong qua viéc ban
hanh Ludt Hod gidi ndm 2012. Bai nghién ciru néu va phdn tich boi canh vé viéc si
dung hoda giai thuong mai ¢ Dike ciing nhue Ludt Hoa giai Puc nam 2012, tie dé dua ra
mét 56 khuyén nghi cho Viét Nam.

Abstract: Commercial mediation is a method in development by European
countries. Federal Republic of Germany is one of strenuous European couniries in
Jormulating policies for encouragement of commercial mediation with the enactment of
the 2012 Mediation Act. The paper states and analyzes the climate of the use of
commercial mediation in Germany and the 2012 Act, thereby makes recommendations

Jor Viet Nam.

1. Téng quan vé hoa gidi va phap luit
hoa gidi thwong mai cia Cong hoa Li€én
bang Dirc

0 Dic, cac vu vi€c tranh chip déu cé
thé duoc glal quyet bing con duorng hoa
gial. R4t nhiéu linh vuc hoa giai ton tai &
Pirc nhu hod giai gra dinh, hoa gidi cong
déng, hoa giai mot truong, hod giai thuong
mai. Tuy nhién, “Pirc 1a mét qubc gia véi
mdt truyén théng phét trién hé théng toa 4n
kha manh m& Do d6, phuong thitc giai
quyét tranh chip lua chon dd khéng thé hién
nhidu vai tro trong mét khodng thdi gian
kha dai”'. Viée sir dung phuong thirc hoa
giai chua phdi 14 cich thitc va thich cla
thuong nhan Pirc. Nhin chung, hoa gidi
ngoai tod 4n vin td ra yéu thé hon so v6i

hoa giai tai tod 4n. D4y dudng nhu 14 mot

thuc trang chung d6i voi cac quic gia theo

" ThS., Pai hoc Luat Ha Nai.

' Carlos Esplugues, Louis Marquis (Editors), New
developments in civil and commercial mediation -
Glaobal comparative perspectives, Springer, 2015, tr.
291.
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dong ho Civil-law. Trong khi d6, hoa gidi
lai phét trién khé nhanh tai nhitng qubc gia
theo dong ho Common-law, vi du nhu My,
Anh, Uc?,

Cé mét sé nguyén nhan chinh ldm cho
céc chu thé tranh chdp & Pic chira thue su
wra thich hoa giai nhu: _

(i) Viéc gidi quyét tranh chdp tai tod 4n
bao dam coéng biang va két qua dugc bao
dam thi hanh; hon nita, hé théng toa 4n &
Dirc ¢6 sy van hanh kha tot véi hidu qua
giai quyét tranh chip cao.

(i) Néu khéng phai 13 tod 4n, cic
thuong nhin c6 thé Ihya chon -gidi quyét
tranh chip bing trong tai. Trong tii & Dirc
da duoc sir dung tu rit sém va duge coi 13
mdt phuong thire giai quyét tranh chip lua
chon mang lai nhiéu higu qu;"13. Loi thé cia

2 N. M. Alexander, Global Trends in Mediation:
Riding the Third Wave, in N. M. Alexander (Ed.),
Global Trends of Mediation 1, at 4 (2006).

* Noussia, Kyriaki, Confidentiality in international
commercial arbitration - A comparative analysis of
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trong tai 14 viéc co quan ndy cé thé dua ra
phin quyét, thi tuc kha linh hoat va bao
dam quyén lgi cho céac bén.

(ii1) Do théi quen va tdm ly ciia ngudi
Purc nhin nhan déi véi hoat ddng hoa giai,
khi co ché bio dam chua thue su tdt nhu
quy trinh t6 tung tai toad 4n (tham chi 12 hoa
giai tai toa 4n) va trong tai. P6i voi van hod
cua ngudi D, “néu ho lam diéu gt d6, ho
¢ xu hudng danh gia cao chit luong, hidu
qud hon 14 chi phi va thoi gian. Vé&i hoa
gidi, ngud Buc cho réng, cdn nhiéu thoi
gian hon cho cac nghién ciru, danh gia va
khio sit dé dam bao céng cu niy dang dé st
dung”*. Nhin chung, ngudi Pic git thai d6
hoai nghi vé hiéu qua ctta hoa giai.

Tuy nhién, ciing khéng thé phi nhén
nhig wu diém ma hoa giai mang lai. “Céc
tranh chip thuong mai thuémg tp trung vio
cac vin dé co tinh chi tiét va co tinh nhay
cam ma cic bén khéng mubn tiét 16 cong
khai. Tinh bao mait trong hoat ddng hoa giai
chinh 12 diém hip din cia phuong thirc
nay’™”. Bén canh d6, sir dung hoa giai ciing
1a mot cach dé cac bén cd thé tiét kiém hon
vé mit thoi gian va tdng chi phi®. Ngoai
viéc tudn thu theo chinh sach ciia Lién minh
chau Au vé viéc cic nudc thanh vién cin
“thu hit cdc bén bing nhimg bién phdp
thich hop dé thuc diy sit dung bién phéap

the position under English, US, German and French
Law, Springer, 2010, tr.14.

* Alexander Hoffmann, Mediation in Germany and
the United States, European Journal of Law Reform,
Vol. 9, no. 4, 2007, tr. 549,

5 Law Reform Commission, Report:  Alternative
dispute resclution: Mediation and Conciliation,
November 2010, tr. 144,

® European Parliament, Directorate-General for
international Policies, “Rebooting the mediation
Directive: Assessing the limited impact of its
implementation and proposing measure to increase
the number of mediations in the EUT, 2014, 1r. 124,
126.

hoa giai™’, Pirc phét trién hoa giai 1a mot xu
thé tit yéu cho viéc khuyén khich cic
phuong thirc gidi quyét tranh chip nhanh
chong va tiét kiém. _

Hién nay, & Dic, khdng ¢6 mét dao ludt
riéng biét vé hoa giai thuong mai, viéc hoa
giai céc tranh chdp thuong mai s& dugc didu
chinh bé&i hai vian ban phap luat la B ludt
Té tung Dén sur Pirc nam 2005, sira doi lan
cudi ndm 2013 (Code of Civil procedure of
Germany-ZPO) (sau diy goi la Bo ludt To
tung Dan su Pirc)® va Luat Hoa giai nim
2012 (MediationsG) (sau ddy goi 1a Luét
Hoa gii Birc)’. Cac tranh chip thirong mai
¢6 thé duge hoa gidi theo céc loai nhu: Hoa
gidi ngodai tod an (hod giai tr nhin), hoa giai
ngoat tod an dugc gidi thiéu bai tod an hay
con goi la hoa gidi lién két voi toa 4n (the
out-of-court mediation upon proposal by the
court) va hoa giai theo thu tuc hod giai tai
tod an (mediation in judicial conciliatory
proceedings). Ba loai hod giai ndy khac biét
& cach hoa giai bt dAu va tu cach cia ngudi
tién hanh hoa giai'’.

7 Chi thi s§ 2008/52/EC cua Nghi vién va Hoi dong
chau Au ngay 21/5/2008 vé céc khia canh hod gidi
dén sur va thuong mai (Directive 2008/52/EC of the
European Parliament and of the council of 21 May
2008 on certain aspects of mediation in civil and
commercial matters) tai dia chi http://eur-
lex.europa.ew/LexUriServ/LexUriServ.do?uri=0J:L:
2008:136:0003:0008:En:PDF, truy cdp ngay
30/04/2018.

¥ Code of Civil Procedure of Germany tai &dia chi
https://www. gesetze-im-internet.de/englisch_zpo/eng
lisch_zpo.html, truy cdp ngay 30/04/2018.

® Mediation Act of Germany (MediationsG) tai dja
chi https://www.gesetze-im-internet.de/englisch_me
diationsg/englisch_mediationsg.html, truy cap ngay
30/04/2018.

'® Sherman&Sterling, The new German Mediation
Act - Paving the way for mediation as established
standard in dispute resolution, Client Publication,
September 2012, tr.2.
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Hoa gidi tai toa an: Day 1a phuong thire
duwgc tién hanh theo thu tuc duge quy dinh
tai Piéu 278. (1) cua B4 luat Té tung Din
sy e (ZPO). Trinh tir thd tuc hoa gidi
dugc diéu khién boi thim phan véi cac
budc nhu cic bén trinh bay vin dé, thim
phan hoa giai nghe va trg gitip céc bén dé
gidi quyét vu tranh chip. V& mat phuong
phép giai quyét tranh chép, hoa gidi tai toa
an co nhiing khac biét véi hoa gidi ngoai toa
an theo hudmg thu tuc chit ché va ¢6 nhidu
quy dinh rang budc nghia vu hon. Vi du
nhu, cic bén hoa giai tai toa 4n thi “s€ co
thé bi toa an yéu ciu c6 mat & budi hoa giai
ciing nhu & bt ky budc hoa giai nao” (Pidu
141 “Order that a party appear in person™),
Tuy nhién, diém gidng véi hoa giai ngoai
tod 4n 1a thim phan khéng dwoc dua ra cac
quyét dinh thay cho cic bén (Pidu 278. (5)
ZPO). Néu cb thé hoa giai dwoc tai tod 4n,
cac bén c6 thé tr soan mot dé nghi vé céch
gidi quyét van d& hoac ciing co thé chip
nhan viéc tod 4n soan mdt thod thuin giira
cac bén ghi lai ndi dung cia vu viéc hoa
gidi va cdc bén s& chip nhian vin bin nay
cua toa an (Diéu 278. (6))

Hoa gidi do toa dan gici thieu, hay hoa
gidi lién két véi tod én: Day 12 phuong thirc
hoa gidi dugc tién hanh theo Piéu 278a B
ludt Té tung Dén sy Pac: (1) Tod an ¢d thé
goi ¥ cac bén tién hanh hoa giai hodc mét
thil tuc giai quyét tranh chép hra chon khéc;
(2) Néu cac bén quyét dinh tién hinh hoa
giar hodc mot phuong thirc giai quyét tranh
chip lua chon khac, tod 4n s& ra quyét dinh
hodn xir vu tranh chép tal tod. Nhr viy,
trong phuong thirc hoa giai néy', cac bén cod
quyén lua chon gidi phap ¢6 hoa gidi theo sy
gidi thidu cta tod 4n hay khéng. Néu cic
bén déng ¥ gidi quyét tranh chép theo su
gi6i thidu do, qua trinh giai quyét s€ ap dung
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Luat Hoa giai Pirc nam 2012. C6 thé hiéu,
d6i voi phuong thirc hoa giai ndy, diém
gibng véi hod gidi tai toa an & chd, trinh tu
hod gidi twong tu ciing dién ra trong toan bd
qué trinh thi tuc tb tung tai tda bi hoan lai'".
Tuy nhién, trong phuong thirc nay, hoa giai
vién chuyén nghiép s& tién hanh giai quyét
vu tranh chip dudi s giéi thiéu ciia thim
phin; cé thé gitp cic bén tranh chip dat
dugce thoa thuan mét cach hiéu qua hon la
giai quyét hod gidi tai toa 4n.

Hoa gidi ngoai toa dn: 1A hoa giai
dugc giai quyét bai cac hoa giai vién doc
lap, khong chiu sy diéu chinh bdi Bo luat
T tung Dan sy Pirc. Phuong thirc hoa giai
nay dugc thyc hién theo Ludt Hoa giai biac
nam 2012. Thyc té cho thdy, “thim chi
trwde khi Pie ban hanh Luit Hoa gidi, mo
hinh hoa gidi d& dugc phat trién nhu mét
phuong phap gidi quyét tranh chip chuyén
nghi¢p troeng linh vuc thurong mai, bén canh
tod an va trong tai"'%. Su ra doi ciia Luit
Hoa giai nim 2012 di thue ddy viéc su
dung hoa giai tai Pire, ciing 14 mdt budc ndi
ludt hod lufit chung chiu Au ma Dirc 1a mdt

.thanh vién. Khéng chi hudng t6i céc tranh

chdp xuyén bién gi¢i nhur Chi thi ciia Lién
minh chau Au (EU), Lust Hoa giai Birc 4p
dung cho ca cdc tranh chdp ndi dia.

C6 thé ndi, phap ludt hoa gidi cha Pirc
ciing d4 hudng dén viéc khuyén khich hoa
giai cac tranh chép, thiét ké nhiéu mé hinh
dé céc bén cb thé lwa chon bao gdm ci hoa
giai tai toa 4n va hoa giai ngoai toa 4n. V&1

" Peter Berg, Dispute resolution in Germany, i dia
chi http://www.disputeresolutiongermany.com/2011
/1 1/mediation-court-annexed-mediation-and-judges-

as-mediators/, truy ¢dp ngay 30/04/2018.

"2 Sherman&Sterling, The new German Mediation
Act - Paving the way for mediation as established
standard in dispute resolution, Client Publication,
September 2012, tr.3.
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viéc bd sung vai trd cha cdc thidm phan hoa
gidi (judge mediator - Gurichter) trong hiu
hét cac thi tuc td tung, hoa gidi tai Pirc
khong chi duge khuyén khich bén ngoai toa
4n, ma con ca bén trong hé théng toa 4n
Puc', -

2. Noi dung phap luit vé hoa gidi
thuong mai theo Ludt Hoa gidi Phic nim
2012

2.1. Quy dinh vé cdc nguyén tic co
bin cua hoa gidi

Luit Hoa giai Pirc khong thiét ké céac
didu lujt riéng vé& nguyén tic co ban cia
hoa giai ma dugc tich hop thé hién trong
Pidu 1 vé djnh nghia hoa gii: “(1) Hoa giai
& mot thu tuc bi md! va co trinh fir ma & d6
cic bén cb gz"mg, dya trén nguyén tic fu
nguyén va tu quyét, dé dat dugc mot thoa
thudn vé tranh chdp véi su trg giup ciia mot
hodc nhiéu hoa giai vién; (2) Hoa giai vién
14 ngudi hwomg ddn, tro gidp cac bén giai
quyét vu tranh chép, v6i tu cach ddc ldp va
frung ldp, khéng dua ra bét ky quyét dinh
nao mang tinh ép budc”. Nhur vay, céac
nguyén tic duge nhin manh bao gbm:

(i)  Nguyén tdc te  nguyén
(voluntariness): Néu cic bén khéng tir
nguyén lya chon hoa giai thi sé khong cé
viéc giai quyét tranh chip bing hoa giai.
Trong trirdmg hop cic bén khéng mubn tiép
tuc gidi quyét tranh chip bing hoa giai, “cac
bén c6 thé chdm dut hoa giai bat ky lac
nao” (Khoan 2. (5) Luat Hda giai Pirc).
Trong qua trinh hod gidi, nguyén tic tu
nguyén ciia cac bén ciing cin phai dwoc hoa
giai vién t6n trong.

(i) Nguyén fic

te quyér (self

1 Laura Ervo, Anna Nylund (Editors), The Juture of
civil litigation: Access to Courts and Court-annexed
mediation in the Nordic Countries, Springer, 2014,
tr.93.

determination). Cac bén s€ dugc ty dinh
doat vu tranh chip ctia minh, hoa giai vién
khong dugc can thiép bang bat cir quyét
dinh nao. Hon nira, hoa gidi vién ciing
khong dugc dua ra bit ky quyét dinh nao
mang tinh quyén luc, ma chi trg giap,
huéng din cdc bén. Piy 1a diém khic biét
co ban giira hoa gidi v&i tod 4n hay trong
tai, hai phuong thirc ma & do, tham phan
hay trong tai vién cé vai trd dua ra cac
quyét dinh cudi cing vé vu viée. Do d6,
trong qua trinh gidi quyét tranh chép, “chi
khi v&i sy ddng v cua tht ca cac bén thi bén
thit ba mdi duge tham gia vao vu tranh
chip” (Diéu 2. (4) Luit Hoa giai Pic), hay
1a “phu thudc vao sy ddng ¥ cta cac bén,
két qua dan xép co thé duoc hru gitr dudi -
dang mdt thoa thusn cudi cing” (Diéu 6. (6)
Ludt Hoa giai Duc).

(i)  Nguyén  tdc  bdo  mdt
{confidentiality}): Cic bén tham gia vao vu
tranh chip ¢6 nghia vu giir kin cic théng tin
cé duge khi tham gia vdo vu tranh chip.
Nguyén tic nay duoc Luat Hoa giai Puc rit
quan tim bang viéc quy dinh rit rd mét diéu
khodn riéng tai Diéu 4. Theo d6, cic bén
tham gia vdo vu viéc, khdng chi hoa gia
vién va cac bén, ddu cé nghia vu bao mat
cac thong tin c6 duge tir vu hoa giai. Tuy
nhién, s& cé nhitng truong hop loai trir
nghia vu ndy, néu nhu viéc tiét 16 théng tin
13 cin thiét dé thye thi cdc thoa thudn hoa
giai, ¢¢ phuc. vu cho nhimg lgi ich cdng
cong (cham so6c tré em, ngan chin sy xdm
pham thé chit va tinh than cia mét ngudi
nao d6) hodc théng tin dugce tiét 16 14 nhimg
kién thirc théng thudng khéng gy hai dang
ké cho nguyén tic bao mait trong hod giai
(Dibu 4). _

(iv} Neuyén téc linh hoat va hiéu quad
(flexibility & efficiency): Pugc thé hién &
viéc quy dinh hoa giai 18 mét thi tuc ¢6
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trinh t, chu tric, trong dé cdc bén nd luc
dat dugc mét thoa thugn thién chi vé giai
quyét mau thuin véi sy tro giup cita mot
hoic nhiéu hoa giai vién.

(v) Nguyén tic trung Idp va céng bing
(neutrality & impartiality): Nguyén tic nay
dugc 4p dung cho hoa gidi vién. Hoa giai
vién phéi dc Idp so véi cac bén tranh chép
va hinh ddng mét cach cdng bing voi cic
bén. Péi véi hoa gii vién, Luit Hoa gidi
Pirc nhin manh nghia vu bao dam su déc
14p va cong bing di v6i cac bén. Hoa giai
vién cin phai thong bao cho cac bén bit cir
yéu t& nao co6 thé 1am anh hudng t& sy doc
lap ciia minh. Néu céc bén chip nhén thi
hoa gidi vién mdi duge thare hién vat trd hoa
gidi vién cua minh. Hon nita, Luit Hoa giai
Dirc ciing cim viéc nhimg ngudi ¢6 méi
lién quan toi lgi ich, céng viéc voi mot
trong cac bén dugce thyc hién vai tro cua hoa
gidi vién (Diéu 3 Luit Hoa giai Puc).

2.2. Quy dinh vé hoa gidi vién

Mic du Pic va Viét Nam déu ¢6 chung
mét kho khin la nhiing thvong nhén chua
thuc sy ua thich mé hinh hod giai, nhung
ngubn lyc hod giai tai Pirc lai khd dbi dao
va sin sang cung cip dich vu ndy cho céc
thuong nhian. Hon nira, s lya chon cac hoa
giail vién tai Duc da dang hon Viét Nam.

Tai Pirc, hién nay nhitng hoa giai vién
dugc phén loai nhu sau: Hoa giai vién thdm
phan'* (conciliation judges - Giiterichter);

‘hod' giai vién ching nhin (certified

mediators) va hoad giai vién khdéng dugc

ching nhin {(uncertified mediators). Luét
Hoa giai Bic ndm 2012 chi 4p dung cho cac
hoa giai vién ngoai tod 4n.

Hoa giai vién dugc cdp chimg nhén
(Certificated mediator): Vin dé€ hoa giai
vién chirng nhén duge coi la trong tdm cia

14 z . oy Fala W ear e
Tham phan véi vai trd cda hod gial vién.
p g
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Luat Hoa giai Pirc nam 2012 nhim dap (g
quy dinh tai Piéu 4 Chi thi sb 2008/52/EC
vé viéc bao dam chit lugng cua hoa gia,
Theo do, cic qubc gia thanh vién cin phaj
khuyén khich phat trién hoa gial, ma mot
trong s6 do 1a thic ddy sy phét trién cia
dich vu hoa giai duge cung cip boi cac hoa
gidi vién va t§ chirc hoa giai, cin phai quan
tAm téi viée dao tao hoa giai vién cac kién
thire va k¥ nang dé ho c6 thé tién hanh hoat
d6ng hoa giai mét cich hidu qua, cong bing
va cd du ning luc. Ngoai ra, cac hoa giai
vién & Pic ciing ¢in tuan tha theo Quy tic
tién hanh hoa giai d6i véi hoa giai vién do
Lién minh chiau Au ban hanh (The
European Code of Conduct for
Mediators)'®. Thyc té & Pitc, bt ky ai cling
c6 thé tré thanh hod giai vién, quy dinh vé
heod giai vién dugc ching nhén (certified
mediator) tai Luat Hoa gidi Pirc khing tudce
quyén trd thanh hod gidi vién cia cic ci
nhin trong x3 hai. Tuy nhién, dé hoa giai
vién c6 thé tr goi minh 14 hoa giai vién
dugc chimg nhén, ngudi nay can phai dap
img céc tiéu chi dugc quy dinh tai Quy dinh
vé dao tao céc hod gidi vién dugc chimg
nhan (Regulation on the training and further
education of certified mediators - Certified
Mediator Training Ordinance -
ZMediatAusbV '*). Chuong trinh déo tao
hoa giai vién bao gdm mot khoa hoc vdi
tdng thoi luong it nhat 120 gid. Sau khi

" European Commission, Exropean code of conduct

Jor mediators, tai dia chi http/fec.europa.ew/
civiljustice/adt/adr_ec_code_conduct_en.pdf,  truy
cip ngay 30/4/2018.
' Bundesministerium der Justiz und fur
Verbraucherschutz (German Federal Ministry of
Justice), Repulation on the training and further
education of certified mediators - Certified Mediator
Training Ordinance - ZMediatAusbV tai dia chi
https://www gesetze-im-internet.de/zmediatausbv/Bl
NR199400016.html, truy cap ngay 30/04/2018.
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hoan thanh khoa hoc, hod gial vién phat tién
hanh mét phién hoad giai v&i1 tu cach hoa giai
vién hoic ddng hoa gidi vién va duge cp
x4c nhin cia mdt ngudi gidm sat (cd ¥
nghia nhu viéc thuc hanh hoa gidi). Sau khi
dugc chimg nhén, hod gidai vién c6 chimg
nhan phai c6 bén lan thuc hién hoa giai
dugc cip chimg chi ddnh gid (single-
supervisor) trong khoang thoi gian 2 nim ké
tir khi duoc ching nhin. Chimg nhin vé
danh gia s& dugc ban hanh cho mdi bubi
danh gia ddc 1ap. Trong thoi gian 4 nim ké

tir khi duge cdp chimg chi hoa giai vién, céc -

hoa giai vién dugc chimg nhan ciing van
phai tiép tuc tham gia vao cac khoa huin
luyén cé théi lugng it nhit 40 gior véi myc
dich nang cao va cap nhét nhimg ndi dung
vé kién thirc va k¥ nang hoa giai.

Trude khi nhimg quy dinh phép ly vé
dao tao hoa gidi vién dugc ban hanh thi thi
tnrong dio tao hod giai vién & Pirc rit phat
trién. Mic di ngubn hre hoa giai vién 14 kha
dbi dao, nhung tod 4n lai khbéng ¢6 xu
huéng chuyén vu viée cho cdc hoa giai vién.
Mét sé nha nghién clru & DPuc lo ngai vé
viéc hang nim sé luong hod giai vién duge
dao tao 1a rit lon, nhung su phét trién nay
lai khéng bén vimg va twong thich véi co
héi nghé nghiép. Trong bdi canh d6, nhimg
quy dinh méi vé hoa giai vién chimg nhén ¢
Pire s& gitip cho viée dao tao hoa giai vién &
e duge chil trong va co chét lugng hon.
“Thi trurdmg dio tao hoa gidi co thé tré nén
kém linh hoat hon do nhitng quy dinh phap
Iy mdi. Piéu nay co6 thé ¢ hodc khong giai
quyét duge vin dé bio hoa thj trudmg déo
tao hoa giai vién, nhung it nhit né c¢6 ¥
nghia ring viéc dao tao s& chlt trong hon vé
miit chét luqng””.

Y Greg Bond, “What Is a “Certified Mediator”?
New Regulation in Germany Published”, Kluwer

buc ciing khong cé nhimg quy dinh
mang tinh chét ché tai dbi véi cac hoa giai
vién khi ho vi pham cac nghia vy trong hoat
d6ng hoa giai (vi pham nguyén tic hoa giai),
hay tham chi ty goi minh 14 hod gidi vién
duge chirng nhan trong khi chua hoan thanh
khoa hoc co ban vé hoa gidi. Cac hoa giai
vién phai tu chiu trach nhiém vé tu cich va
viéc hanh nghé cta minh treéc khach hang.
Viéc tudn thu cac quy dinh phap luit, cia
hop dbng 13 cén thiét néu khéng mubn bi

. khach hang khai kién ra toa an.

Hoa gidi vién khéng dwoc ching nhdn
(Uncertificated mediators): La nhiing hod
giai vién khoéng trai qua céc khoid huin
luyén va d4o tao bdi cac td chirc. Tuy nhién,
theo quy dinh tai Piéu 5. (1) Luat Hoa giai
Pirc, thi ngay ca khi cac hod giai vién
khong duge chiing nhén ciing phai cd cac
“kién thirc 1y thuyét va kinh nghiém thic
hanh” dé cé thé tién hanh hoa giai vu viéc.
Néu trong trerong hop hoa giai vién vi pham
cac nghia vy trong hoat dong hoa giai, trach
nhiém cia hoa giai vién cé thé duge xac
dinh theo hop ddng giita c4c bén va co thé
bi céc bén tranh chép kién téi tod 4n.

2.3. Quy dinh vé trinh tir thii tuc hod
gigi -
Nhin chung, Birc khéng quy dinh citng
nhic vé trinh ty thu tuc hoa gidi. Céc quy
dinh thuéng khong chira cac quy pham
mang tinh bit budc vé trinh ty thi tuc hoa
giai, diéu nay rit phi hop véi ban chét ty
nguyén, tu quyét va khong rang budc trong
co ché hoa gidi. Thu tuc hoa giai duge quy
dinh & Diéu 2 Luit Hoa giai Pnre, cac trung
tam hoa giai, hoa giai vién va cac bén co thé
tur thoa thudn cac trinh ty thu tuc. Viéc giai

Mediation Blog, September 27 2016, http://kluw
ermediationblog.com/2016/09/27/what-is-a-certified-
mediator-new-regulation-in-germany-published/.
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quyét tranh chdp theo mét trinh ty nhu thé
nao d6i khi con phu thudc vao’ tinh chit
phirc tap ciia vu tranh chdp, yéu cdu cia cdc
bén dwong su ciing nhu k¥ ning cua tung
hoa giai vién. Tuy nhién, tién trinh hoa gidi
theo Luit Hoa giai Puc duge thuc hién theo
céc bude co ban bao gdm: Céc bén lya chon
hod giai vién; hoa giai vién phd bién cic
nguyén tic ciia hoa giai, cAch thirc hoa giai
_va dam bao viéc cac bén tham gia hoa gidi
14 ty nguyén; hoa giai vién thic diy sy giao
tiép giita cac bén, can dam bio viéc cic bén
bude vao hoa giai voi thai d6 cong bang va
thich hop, hod gidi vién ciing c6 thé td chire
cac cudc thao luan riéng véi ting bén dé
huong to1 mot thod thudn chung giira cac
bén; két thiic hoa gidi, hoa giai vién cén
phai chéc chin viéc két luan vu viée 1a duge
sy dbng thuan ciia cic bén tranh chap. Co
thé thiy, phap luat Dic khéng c6 nhing
quy dinh lién quan dén vin d& thoa thuén
hoa giai (medlatlon agreement), ma coi dé
nhu mdt hop ddng thong thuong, duge diéu
chinh béi phép luat ve hop ddng.

Thue té, cac trung tdm hoa gidi cia Puc
cling déu c6 nhimg quy tic hoa giai riéng
cua minh. Vi du nhu, Vién trong tai Diuc
(German Institution of Arbitration - DIS)
ban hanh quy tic hoa giai tir nAm 2010 voi
cac quy dinh chi tiét hon tir luc bt dau téi
e két thac hoa giai. Mot s vin dé ma
Luét Hoa gidi sau nay khong nhic téi hodc
nhéc 61 nhung khong day du déu duge quy
dinh kha chi tiét trong quy tic clia trung tim
nay nhu; Thod thuan hoa giai, phién hop
hoa gidi, dia diém hoa giai, thoi diém két
thiic hoa giai'®. Quy tic cha céc trung tim

'8 German Institution of Arbitration (DIS), DIS
Mediation Rules, tai dia chi http://www.disarb,
org/env/1 6/rules/dis-mediation-rules-id31, truy cdp
ngay 28/4/2018.
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hoa giai ciing ¢6 nhimg quy dinh vé phi hoa
giat mot cach ro rang.

2.4. Quy dinh vé két qui hoa gidi

Két qua hoa gidi duge hiéu 1a két qua
cudi cling cia cac bén sau khi két thuc qua
trinh hoa giai. V& thoa thuin hoa giai thinh
ngoai toa 4n, Chi thj 2008/52/EC di yéu cau
cac nudc thanh viéd phai ¢6 cac quy dinh
dam bao hiéu luc thi hanh cia két qua hoa
giai; quy dinh v& viéc két qua hoa gidi phai
dugc bit budc thue thi trir trrdng hop céc
thoa thuan trai luat. V& co quan co tham
quyén cudng ché thi hanh, EU ciing chi o
cic nudc thanh vién c6 thé chi dinh tod 4n
hodc mdt co quan nha mrdc khic. Cac quy
dinh v& cudng ché thi hanh két qua hoa giai
thanh khéng dwoc quy dinh trong Luét Hoa
giai. V& ban chét, c6 thé thy, thoa thuan két
qué hoa giai ¢6 tinh chit caa mdt hgp dong.
Chinh vi thé, cac bén ¢ thé thoa thuan bing
bit cir hinh thirc nao, tuy nhién, cic thoa
thuan két qua hoa gidi thuéng duge soan
thdo bing van ban dé tranh cic tranh chip
c6 thé phat sinh. Theo Diéu 794 va 796¢ Bd
luat T tung Déan sy Dirc, két qui hoa giai
thanh ngoai tod an c6 thé dugc cudng ché thi
hanh, néu dugc hru lai béi tod 4n hodc duge
x4c nhidn bdi cdng chimg vién.

3. Mt sé goi m& cho Viét Nam

3.1. Xay dung mpt Ludt Hoa gidi
(ngodi toa dn) thong nhit

& Pirc, Luat Hoa giai 1a vin ban diéu
chinh chung cho hoat déng hoa gidi ngoai
tod 4n ma khong cod su phén biét nd1 dung
cua tranh chip. Do d6, cic nguyén tic, trinh
tu va cic quy dinh vé& hod giai vién 13 nhu
nhau; co ché hoa giai théng nhit cho cic
linh vyc, Nhu vy, thuc chat Luat Hoa giai
dp dung chung cho moi loal tranh chip ma
cac bén mong mudn st dung dich vu hoa
giai ngoai toa an.
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Nguwoc lai, & Viét Nam, Nghi dinh sb
22/2017/ND-CP clia Chinh phu vé hoa giai
thuong mai chi 4p dung cho loai tranh chip
thuong mai. Theo d6, d& dugc cac hoa giai
vién hay Trung tdm hod gid thuong mai
gidi quyét vu viéc thi tranh chdp phai 1a
tranh chép phat sinh tir hoat déng thwong
mai hodc phai dwge phap ludt quy dinh vé
viéc sir dung phuong thirc nay. Vi thé,
nhimg tranh chép khéng thudc linh vyc
thuong mai, khéng duge luat chuyén nganh
quy dinh s& khdng thudc pham vi ap dung
theo Nghi dinh nay. Két qua la, thim quyén
cua hoa gidi vién, t5 chire hoa giai s€ bi gid
han trong pham vi gidi quyét tranh chip mét
cach khong cin thiét. Trong khi d6, mét sd
hoat dong hoa giar thude linh vuc dan sy,
hén nhén va gia dinh lai thiéu co ché dich
vu hoa giai durge quy dinh bdi phap ludt.

Do d6, trong twong lai, Viét Nam cén
nghién ciu viéc ban hanh mdt van ban
chung vé hoa giai. Luat ndy s& 1a vidn ban
diéu chinh chung cho cdc hoat dng hoa
gidi ngodi tod 4n. Pay la mdt xu hudng
chung khéng chi & chau Au nhy Dic, ma
con & chau A, dién hinh 14 Singapore '’

3.2. Xay dung cdc quy dinh phip [y vé
dio tao va phdt trién chit lwong ciia dpi
ngit hod gidi vién

Viét Nam cin tiép tuc nghién clru cdc
tiéu chuin cia hoa giar vién, viéc ddo tao
va quan 1y hod gidi vién. Hién nay, phap
Tudt Viét Nam modi chi dua ra cac tiéu
chudn dé tré thanh hoa giai vién hop phap
ma chwa chii trong viée thiét ké céc quy
dinh phap luit hudng t6i viéc dam bao chit
lugng cua doi ngh hoa giai vién. V& vén dé
ndy, Viét Nam hoan todn c6 thé hoc hoi

¥ Singapore vira ban hanh Luat Hoa giai ndm 2017,
tai dia chi https://sso.age.gov.sg/Act/MA2017, truy
cip ngay 30/04/2018,

kinh nghiém qua Luat Hoa gidi Parc va ap
dung theo hudng c6 chon loc nhim phit
hop véi thyc té.

Hién nay, quy dinh tai Pidu 7 Nghi dinh
22/2017/ND-CP vé tiéu chuin hoa giai vién
c6 sur két hop gilta yéu t6 dinh tinh (phim
chét dao dire, uy tin, doc ldp, vd tir, khach
quan, ¢ ky ning, hiéu biét..) vi dinh
lugng (trinh d§ dai hoc trd 1€n, qua thoi
gian cong tac trong linh vire duoc dao tao tir
02 ndm tré 1én). Nghi dinh nay cling xéac
dinh mét trong cac nghia vy cia hoa vién
thuong mat 1a phai “tuan thu phéap luét, quy
tic dao dirc va ang xur hoa giai vién...””.
Hoa gidi vién ciing bi cAm “vi pham quy tic
dao dic hoa giai vién thuong mai™'. Hién
nay, Nghi dinh ¢6 quy dinh mdt trong
nhimg nghia vu cua T6 chitc hoa giai
thuong mai 13 ban hanh quy tic dao dirc va
Ung XU cua hoa giai vién thurong mai. Tuy
nhién, quy tic dao dirc va tmg xir niy chi
duoc 4p dung trong pham vi méi Trung tam
hoa giai, trong khi do6, Nghi dinh
22/2017/ND-CP ¢6 ght nhin ca hinh thire
hoa giai vién vu viéc. Theo quan diém ciia
tac gid, Nha nudc van nén ban hanh mét
quy tic dao dirc va img xir mau cho hoa giai
vién thuong mai, théng nhit nhimg nguyén
tac co ban, dé tir 46 cic trung tdm hoa giai
s& cu thé hoa cho phu hop v6i Trung tim
ciia minh, ciing 1a co s& dé diéu chinh hanh
vi cia cac hoa giai vién vy viée. '

Viét Nam ciing nén ghi nhin hod gia
vién ¢6 chitng nhin; chitg chi duoc cdp sau
khi di hoan thanh khoa hoc tai nhilng co s&
dao tao hoa gidi vién duogce cong nhén. Theo
d6, Nha nuéc nén giao cho B Tu phap 1a
co quan ddu mdi soan thio chuong trinh dio

* Biém a khoan 2 Diéu 9 Nghi dinh 22/2017/NB-
CP.
? Khoan 2 Pidu 10 Nghi dinh 22/2017/NB-CP,
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tao hoa giai vién v6i cac ndi dung bao gbm
cac mdn hoc co ban, sb g1& hoc. Nha nuéce
khong trire tiép tham gia vao viéc ¢ip chimg
chi hod gidi vién, ma nén dé cho cdc co s¢
¢6 du ning luc lam viéc nay, co thé bao
gém cdc truomg Pai hoc, hoc vién, vién
nghién ciru, cac Trung tim trong tai va hod
gial. Bd Tu phap nén quan ly cac co s& nay
bang cich yéu cdu viéc thye hién dao tao
phai duge sw ddng ¥ cia Bo (cé thé 1a co
ché cdp phép hodc dang ky). Bd Tur phap co
thim quyén kiém tra, thanh tra, gidm sat
chit lugng ciia cic co s¢ dao tao nay. Céc
co s¢ dao tao chju trach nhiém trudc Nha
nuéc vé viéc ddo tao va cAp chimg chi hoa
giai vién. Tuy nhién, khéng nén quy dinh
rang, chi ¢6 nhitng hoa giai vién co chimg
chi mé&i duge tién hanh hoa gidi. Viét Nam
cling nén quy dinh viéc dao tao va cip
ching chi chi ¢¢ y nghia xdc dinh dia vi cia
hoa giai vién trong thi truong dich vu hoa
giai, néu khéng c6 chimg chi hoa giai va
khéng thude céc trudmg hop bi ¢dm lam hoa
giai vién hodc khéng du tiéu chuin co ban
cua hoa giai vién thi van c6 thé lam hoa giai
vién. Viéc lya chon hoa giai vién cé chimg
nhén hay khong ¢6 chimg nhén 1a do khich
hang tu quyét dinh.

3.3. Bé sung tricong hop thod thudn
hoa gidi thanh ¢ gid tri bit bugc thi hanh
khi dwgc céng chibng

Vé co ché bat bude thi hinh 46 voi két
qua hoa giai thanh ciing ¢6 nhiéu cach tiép
can khac nhau nhu: Thod thuin hod giai
thanh 13 mdt hgp ddng mdi, gia tri hidu luc
13 rang bubc vdi ciéc bén; néu mdt bén
khong thyc hién hodc ¢6 vi pham thi bén kia
¢b quyén khéi kién nhu mét hop ddng; hay,
thod thudn hod gidi thanh ¢6 gia tri thi hanh
bat budc nhu mdt ban an khi toa 4n ra quyét
dinh céng nhén thi hanh. Néu theo quan
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diém nay, cin c6 sy tuong ddng gilta vin
ban phép luat vé hoa giai v&i vin ban phép
ludt v& to tung dan su va thi hanh 4n. Hodc
nhur quan diém vé thoa thuiin hoa giai co gia
trj thi hanh duong nhién (thi hanh nhanh)®
cua Uy ban Lién hgp quéc vé Luat Thuong
mai quic té (UNCITRAL) trong Ludt miu
vé hod giai thuong mai. Theo d6, Piéu 14
Luat miu c6 quy dinh: “Néu céc bén dat
duoc thod thuén hoa giai thanh dé giai quyét
tranh chép, thi thoa thuin hoa giai d6 ¢o
higu luc bit bude dbi véi cic bén va cb thé
dua ra thi hanh”. Theo phén tich tai Ban
thio hudémg din viéc ban hanh vi sir dung
Lugt min vé hod giai thuong mai
(A/CN.9/514 phan 77), UNCITRAL c6 giai
thich ring, quy dinh nay nhim ting tinh hip
din ciia thoa thuan hoa giai, ap dung ché &6
thi hanh nhanh va coi thoa thudn nay nhu
mét phan quyét trong tai; ddng théi, nhim
tranh sy can thiép ciia tod an vao viéc xem
xét n1 dung cua thoa thuin -hod giai hoidc
mit nhidu thoi gian dé cOng nhédn cho thi
hanh thoa thudn. Bén canh d6, khi thoa
thudn hoa giai thanh c6 gid tri thi hanh
nhanh thi s& & cao duoc tinh déc lp cia
phuong thirc giai quyét tranh chip bing hoa
giai thrrong mai.

Hién nay, phap luat Viét Nam quy dinh
theo hudmg 13 cac thoa thuin hoa giadi thanh
ngoai tod 4n s& ¢6 gia tri cudng ché thi hanh
néu nhu duge toa an ra quyét dinh cong
nhin trén co s& yéu ciu cia cac bén, tuin
theo trinh tyr th tuc tai Bd luat T4 tung Dan
su 2015. Viét Nam ciing c6 thé hoc tap kinh
nghiém vé thi tuc hru giit bién ban hoa gidi
thanh tai tod 4n hodc yéu cdu xdc nhdn tr
cong chimg vién {thd tuc cong chimg). Viée
m& rong thém thdm quyén céng nhan két

2 Trudmg hop nay ciing dat ra vén dé phai sira ddi
Luét Thi hanh dn din sy.
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qua hod giai thanh cho céng chimg s& giam
tai cong viéc cho hé théng toa an, ciing nhur
tao diéu kién cho cic bén tranh chip c6
thém lya chon trong vigc thi hanh két qua
hoa giéii Tuy nhién, khi m& réng thim
quyen cdng nhdn két qua hoa gtal cho cdng
chng vién thi cling dit ra yéu ciu <in sira
d61 Luat Thi hanh an Dén su cho ph hop.

3.4. Gidm thiéu cdc thit tuc hanh
chinh trong quin Iy nha nudc vé hoat
dong hoa giai thuong mai

Co thé thdy, viéc xay dung phap luat vé
hod gidi cua Drc ¢6 s két hop gifra cic quy
dinh cia Nha nudc va co ché tu chju trich
nhi¢m cta cic chii thé. Luit Hoa giai Dic
khong c¢6 nhimg quy dinh nhan manh véo
yéu t6 quan 1y hanh chinh nha nuéc dbi veéi
hoa gidi vién hay trung tdm hoa gidi. Trong
khi d6, day lai 14 vAn d& ma Nghi dinh vé
hoa gidi cua Viét Nam dat lam trong tam.
Céc thu tuc hanh chinh duge quy dinh kha
chit ché dé ddm bao sy thira nhan va van
hanh cé trat tr cha cac chu thd hoa giai tai
Viét Nam,

O Viét Nam, Nha nude quan 19 hoa giai
vién bing co ché dang ky, quin ly trung tam
hod giai bing co ché cip phép, nhim nim
bit duge cac théng tin cna cic hod giai vién
ciing nhur thim dinh céc diéu kién dam bao
su van hanh cho cac trung tim hoa gidi. Bén
canh d6, Nha nudc ciing kiém soat viée
hanh nghé ciia cic chu thé tién hinh hoa
giai bing quy dinh vé viéc “xod tén” hoa
giai vién, nhung cic quy dinh vé viéc xod
tén tai Nghi dinh 22/2017/ND-CP lai tan
mit & c4c diéu khoan khac nhau va chua ¢6
s thong nhit giita hoa gidi vién cia Trung
tAm hoa gidi va hoa giai vién vu viéc. Theo
d6, Trung tAm hoa giai s& cd quyén xoa tén
hoa gidi vién cua trung tdm minh (Nghi
dinh khéng quy dinh cu thé, Piéu 1é cia

Trung tim s& xac dinh vin dé nay)®; S& Tu
phap sé xoa tén hoa giai vién khi hod gia
vién do théi lam hoa giai vién vy viée hoic
khéng con du tiéu chuin theo quy dinh phap
ludt®. C6 thé thiy, can c cua viée xoa tén
hoa gidi vién cua Trung tdm hoa gidi la
chwa 13 rang, ¢6 thé din toi nhimg tranh
chip trong thuc tién trién khai. Bén canh dé,
viéc quy dinh quyén xo4 tén hoa giai vién
vu viéc khi khéng du tiéu chuan cia So Tu
phép ciing s& c6 nhitng rii ro phap ly ddi
vii cac hoa giai vién, béi hién nay Nghi
dinh 22/2017/ND-CP ¢4 quy dinh ca nhiing
tiéu chudn dinh tinh. Pay 13 vin dé ma phap
lut ¢4n ¢6 nhimg quy dinh rd hon, tham chi
¢6 nhitng quy dinh rang bugc trach nhiém
ctia Trung tdm hoa gidi hay $¢ Tu phap dé
nang cao trach nhiém trong viéc dua ra
quyét dinh xo0d tén hoa giai vién. Bén canh
quy dinh vé viée x04 tén hoa giai vién, Nghi
dinh 22/2017/NB-CP c¢on quy dinh céc
Trung tdm hoa gidi thuong mai cling c6 thé
bi thu hdi Gidy phép thanh 1ip, Gidy dang
ky hoat ddng cia Trung tdm hoac chi nhinh
cia Trung tdm néu nhu d3 vi pham hanh
chinh ma tai pham®. Tuy nhién, cic hanh-vi
vi- pham hanh chinh thi lai chua dugc Nha
nuéc quy dinh, do do, Nhi nudc can tiép tuc
¢6 nhitng quy dinh cu thé hon vé cac hanh vi
vi pham hanh chinh trong linh vire hoa giai
thuwong mai d6i voi ca chi thé 1a Trung tim
hod giai va hod giai vién thuong mai dé tao
didu kién cho hoat déng hoa gidi duogc phat
trién tai Viét Nam mot cach bén vimg,

(Xem tiép trang 51)

? Piém d khoan | Didu 24 Nghi dinh 22/2017/ND-
CP.
* Khoan 4, khoan 5 Diéu 8 Nghi dirh 22/2017/ND-
CP.
* Piém a khoan 1 Piéu 30 Nghi dinh 22/2017/ND-
CP.
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hanh va chit ng khong phai 1a cic cong ty
con trong clng mét cong ty me.

4. Mt s6 nhan xét va kién nghi phap 1y

Hién nay, NHTM c6 nhiéu bién phap dé
xir 1y ng x4u, tuy nhién, khéng cé bién phép
nao mang lai hiéu qua tuyét ddi bdi médi
bién phap déu c6 nhimg thuin loi va kho
khin riéng. Do d6, NHTM c¢ thé lya chon
mdt, mdt sé hodc tht ca bién phap xir 1y ng
dé dam bao no xu duge giai quyét hiéu qua
va triét dé nhit tiy vao tinh hinh ng xdu va
kha ning xir 1y ng xau cua mdi NHTM.,

Déi v6i giai phdp hoan d4i no x4u thanh
vén gop vao doanh nghlep nha nudc hoic
hodn dbi ng xfu thanh ¢ phiéu cua cong ty
¢ phan, viéc thuc hién giai phap nay cua
NHTM mang lai nhiéu lgi ich cho ca
NHTM, doanh nghiép mang ng xdu va nén
kinh té. Do d6, viéc tao diéu kién cho cic
NHTM tiép tuc thuc hién gidi phép nay dé
xir 1y ng x4u théng qua viéc hoan thién cdc
quy dinh phép ludt 1a cin thiét.

Truoc hét, Ngan hang nha nudc cin
sém ban hanh Théng tu hudng din théng

nhit viéc hoan dbi ng x4u thanh vén gop
doanh nghiép cia cac NHTM, trong d6 quy
dinh cu thé vé diéu kién, trinh tu, thu tuc
hoan dbi ng x4u thanh von gop. Viée nay s&
tao duge co s& phap ly 10 rang, giup cac
NHTM chu ddng trong viéc xdy dung va
thue hién cac phuong an xu 1y ng x4u.

Bén canh d6, cin quy dinh vé c4c bién
phap hé tro cia NHTM dbi voi doanh
nghiép durge hodn ddi ng xau ciing nhu céac
tiéu chudn danh gia kha ning hdi phuc ciia
doanh nghiép méc no.

Ngoai ra, cling cin thiét 1ap co ché giam
sat chat che tir phia co quan nha nuéc ¢6
thim quyén dé thuc diy hiéu qua xir 1y ny
xAu cua cac NHTM, ddm bio giai phap xu
Iy ng x4u nay khéng b1 lot dung nhim che
day no xdu hay thiét 1ap cac quan hé s& hiru
chéo hodc cic cong ty sln sau cua céc
NHTM, ddng thdi dam bao su cong bang va
hai hoa lgi ich cia NHTM va doanh nghiép
mic ng khi thue hién hodn d6i ng x4u thanh
vbn gop.

“(Tiép theo trang 33 — Phdp luit vé hoa gidi thuwong mai...)

Cé thé thiy, co ché quan 1y cia Nha
nuwde véi chi thé tién hanh hoa giai & Viét
Nam phirc tap hon rét nhidu so véi Pae. Su
khic biét ndy nim & cach thirc vin hanh,
quin 1y nha nuée cua mdi quic gia. Hon
nita, & Viét Nam, y thirc chip hanh phap
ludt chua cao, sy hiéu biét phap luat coa
ngudi din con kém, Nha nude cd xu hudng
that chat quan 1y dé tranh cdc rai ro -phat
sinh trong thuc té. Tuy nhién, trong trong
lai, khi diéu kién kinh té - x3 hoi, ¥ thire va
vdn hod g xir duge nang cao, Viét Nam
cin xem xét vide néi long quan 1y déi véi
hoat dong nay bai ddy 1a mdt loai dich vy,

khOng mang tinh chét tb fung xét xir. Ban
chét ciia hoa giai la sy tg nguyén va ty
quyét ciia cac bén, bén hoa giai chi ¢ vai
trd tro gitip nén hoat déng nghé nghiép cha
ho chil yéu dua vao cic k¥ ning. Nha nudc
nén dé céc hoa giai vién, trung tim hoa giat
tw chiu trach nhidm vé hoat ddng nghé
nghiép cua minh trude khach hang. Vai tro
cia Nha nude chi nén dimg lai ¢ viée tao
diéu kién cho md hinh hoa giai phat trién,
dat ra cac quy dinh phap luat vé quyén han
va trach nhiém cdc bén trong hoa gidi, gidm
thiéu cdc thi tuc hanh chinh.
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