
KlfM SOAT QUYEN LUC HANH PHAP 
{J MOT SO NUde TREN THE 6101 -

CiiA TRI THAM KHAO CHO VIETNAM 
• • 

1. Ki~m soat ctia cac thi@'t ch@' quy~n ltJc 
nha nu6c doi vm quy~n lt)C hanh phap 

0 cac llUOC tren the gi6i., Sl.J kiem soat 
cua nha nu6c doi v6i quyen lvc hanh phap 
(QLHP) la mot noi dung CO' ban cua nha 
nu&c phap quyen. Ngo~i tn1 Chinh phu 
tht!C thi quy~n hanh phap, do d6 phat sinh 
QLHP- doi tu(Yng cua Sl;I kiem soat, cac yeu 
to CO' ban cau thanh bO may nha nu6c tu 
sfm hi~n d<:U bao g6m nguyen thu quoc gia, 
Quoc h<)i/Nght vi~n va To chuc toa an. Day 
cling la nhung thiet che quan ly nha mr&c 
(QLNN) c6 chuc nang kiem soat QLHP. Tuy 
nhien, m6i nu&c c6 nhiing cache kiem soat 
khac nhau doi v&i QLHP xuat phat tu SlJ 
khac bi~t trong each thuc to chuc QLNN 
cuamlnh. 

a. Trong chinh the Cong hoa Tong thong 
a Hoa Ky, SlJ phan quyen c(mg ran gifra cac 
quyen l~p phap, hanh phap vatu phap da 
la mot Sl.J kiem soat rat 16n doi v6i QLHP. 
Theo quy dtnh cua Hi en phap, quyen hanh 
phap duqc trao cho Tong thong - nguyen 
thil quoc gia, ngum d(mg dau hanh phap do 
nhan dan trl;Ic tiep bau ra. Do duqc trao 
quyen hanh phap nen Tong thong Hoa Ky 
c6 QLHP rat l&n, nhu c6 quyen thanh l~p 
Chinh phu, bo nhi~m cac thanh vien cila 
Chinh phil, cac tham phan to a an lien bang 

BiJI HUY TUNG* 

v6i sv dong y cua Thu(Yng vi~n, c6 the can 
thi~p vao hoc;tt dong l~p phap bang quyen 
phil quyet... Quyen lvc l6n xac Qtnh trach 
nhi~m l6n doi v6i Tong thong trong thtJc thi 
quy~n hanh phap. 

Ben cc;tnh Sl! pharr quyen, nguyen tac 
kiem che Ian nhau va doi tr<;mg gifra cac 
nhanh quyen ll!c cling t~o ra St! kiem soat 
doi v6i. QLHP. Nght vi~n Hoa Ky (ThuQ'Ilg 
vi~n va Hc;t vi~n) khong c6 quyen thanh l~p 
cac ca quan hanh phap, khong c6 quyen 
can thi~p vao quyen hanh phap. Tuy v~y, 
Ngh! vi~n van c6 the kiem soat QLHP bang 
hoc;tt dong dieu tran (chu yeu thong qua 
cac uy ban cila Nght vi~n) cac quan chuc 
trong bo may hanh phap. Hi en phap Hoa 
Ky trao cho Tong thong Hoa Ky quyen phil 
quyet cac dv lu?t cua Nght vi~n chuyen 
sang nhung cling trao cho Nght vi~n quyen 
to chuc b6 phieu thong qua dv thao lu~t da 
b! Tong thong phil quyet. Trong truO'Ilg 
hqp da so d<:ti bieu cua lu6ng vi~n (ThuQ'Ilg 
vi~n va H~ vi~n) b6 phieu ling ho thi dv 
lu~t van chfnh thuc tea thanh lu~t. D6 
chinh }a bieu hi~n sinh dong cila CO' che doi 
trong va kiem so at Ian nhau gifra quyen h,rc 
l~p phap va QLHP. 

* NCS, Hqc vi~n Himh chinh Quclc gia 
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b. Cac mroc c6 
hoa Dc;ti nght, ke c: 
li-a va quan chu nl 
l<:U ap dt,mg mem 
quyen, t~O nen SlJ 
gifra cac nhanh c 
chinh the nay, Chi 
thanh vien noi Cell 
teach nhi~m ca nh 
Nghi vi~n. Chinh I 
SlJ tin nhi~m CUa ~ 
la mot ch(rc nang c 

. vi~n giam sat QU 
qua quyen b6 pl 
tu6ng va t~p the ( 
nhi~m, cac thanh 
phil phru tu chuc. 
trach nhi~m lien d 
dan den sv ra di c1 

Ben cc;tnh qu) 
chinh tri, Nght vi~ 
the Cong hoa Dc;ti 1 

}u~n tQi CclC quan I 
(thuCm.g c6 ham t1 
theo quy dtnh cu 
Hien phap Na Uy 
nay cho phep H~ 
vi~n lu~n t9i va ke 
phap. Mot so nurn 
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ph eli tu chuc. 
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tinh, ve ban chat, 
· hqp cac yeu t6 cti 
va C<)ng hoa D<:ti n 
thong, vt!a c6 Th 
nhan dan trvc t 
nguyen thu qu6c 
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b. Cac nu6c c6 mo hlnh chinh the C¢ng 
hoa D~ nghi, ke ca c()ng hoa nhuDuc, !-ta­
li-a va quan chu nhuAnh, Ha Lan, Thai Lan, 
l<;ti ap dt,mg mem deo han ly thuyet phfm 
quyen, t<;to nen st.r phan quyen va ph6i hqp 
gifra cac nhanh quyen lt,rc. Theo hai lo<;ti 
chinh the nay, Chinh phil (Thil tu6ng va cac 
thanh vien nQi cac) duqc thanh l~p va emu 
trach nhi~m ca nhfm cung nhu t~p the tru6'c 
Nght vi~n. Chinh phu chi ho<;tt dong khi con 
S\f tin nhi~m cua Nght vi~n. Giam sat QLHP 
la m()t chuc nang ca ban cua Nght vi~n. Nghi 

_ vi~n giam sat QLHP cua Chinh phu thong 
qua quyen b6 phieu bat tin nhi~m Thil 
tu6ng va t~p the Chinh phil. Khi bi mat tin 
nhi~m, cac thanh vien ho~c t~p the Chinh 
phil phru tu chuc. Cac thanh vi en n9i cac c6 
trach nhi~m lien d6i. Sv ra di cila Thu tu6ng 
dan den SlJ ra di cua t~p the Chinh phu. 

Ben c<;tnh quyen giam sat mang tinh 
chinh trt, Nght vi~n nhieu nu6c theo chfnh 
the Cong hoa D<;ti nghi con duqc trao quyen 
lu~n t9i cac quan chuc hanh phap cao nhat 
(thuang c6 ham tir b¢ tru6ng tnJ len), nhu 
thea quy dtnh cua Hien phap Dan M<;tch, 
Hien phap Na Uy, Hien phap Bi. Thu We 
nay cho phep H<;t vi~ri bu()c t9i va Thuqng 
vi~n lu~n t9i va ket t9i cac quan chuc hanh 
phap. M9t s6 mr&c theo chinh the nay, nhu 
Nh~t, Tht,Iy Dien 1~ khong c6 quy dinh ve 
thil tt,Ic dan h<;tch. Thil tt,Ic dan h<;tch khac 
v6i quy dtnh ve thu tw~ b6 phieu bat tin 
nhi~m. Co so cila vi~c trien khai thu tt,IC dan 
h<;tch la sv vi ph<;tm cac trQng tQi cua cac 
quan chuc hanh phap. Neu bt ket t9i, cac 
quan chuc thu()c co quan hanh phap bu()c 
phru tir chuc. 

c. D6i v&i chinh the C()ng hoa Lu5ng 
tinh, ve ban chat, mo hinh QLHP la S\1' ket 
hqp cac yeu to cila C()ng hoa Tong thong 
va Cong hoa D<;ti nghi, nghla la vua c6 Tong 
thong, vua c6 Thu tu&ng. Tong thong do 
nhan dan tr\l'C tiep bau ra, gifr vai tro 
nguyen thu qu6c gia, song quyen lvc. cila 

NHiN RA Nl10C NGOAI 

Tong thong o moi nu&c c6 khac nhau. 
Chang h<;tn, & Phap, v6i nhi~m kY 5 nam, 
Tong thong chi dt1ng dau Nha nu&c chu 
khong dting dau Chinh phil; dung dau 
Chinh phil Ia Thil tu&ng. Tong thong bo 
nhi~m Thu tu6ng va theo de nghi cua Thu 
tu6ng bo nhi~m cac thanh vi en cila Chinh 
phil tren co so dang chiem uu the trong 
Nght vi~n, c6 quyen giM tan H<;t vi~n. Trang 
khi d6, Tong thong Nga c6 quyen h<;tn rat 
16n, c6 the b6 nhi~m, mi~n nhi~m Thti 
tu6ng, chti tQa cac phien hQp ctia Chinh 
phil, gicii tan Chinh phil, gicii tan Duma 
Quoc gia (H<;t vi~n) ... Do tinh d~c thu nen 
chinh the luang tfnh, nhu o Nga va Phap, 
ket hqp & nhung muc do khac nhau ca hai 
hlnh thuc kiem soat QLHP. Vi quyen hanh 
phap duqc phan chia cho hai chil the, gom 
T6ng thong va Thti tu6ng (cling v6i n()i 
cac) nen S\l k.iem soat QLHP la S\l k.iem soat 
doi v&i quyen lt,rc ctia ca T6ng thong va 
Thu tu&ng. 

2. Nhftng gia tii thamkhao cho Vi~t Nam 
Thu nhdt, o Vi~t Nam hi~n nay khOng 

chap nh~n da nguyen chinh tri, da dang la 
do nhung d~c thu chinh tri cua cta:t nu6'c 
Vi~t N am: Dang C()ng san Vi~t N am lanh 
d<;to cac tang 16p xa hoi tien hanh cuoc each 
m<;tng giru ph6ng dan t()c, xay d\l'llg nen b¢ 
may nha nu6c Vi~t Nam. Dieu 4 Hi en phap 
nam 2013 khAng d!nh, Dang C()ng sfm Vi~t 
N am '1la lt.rc luqng lanh d<;to Nha nuoc va xa 
h<)i" . Dang tala Dang cam quyen, lanh d<;to 
Nha nu6c va kiem soat vi~c th\!c hi~n 
QLNN n6i chung, QLHP n6i rieng thong 
qua vi~c lanh d<;to va k.iem tra cac t6 chuc 
Dang va dang vi en ho<;tt d<)ng trong b() may 
nha nu&c. Day la ho<;tt dong kiem soat 
QLNN & tam cao nhat, bao quat nhat. Khi 
c6 sai lam, khuyet diem, Dang ta thAng thAn 
nhln thang vao sai Ic1m, khuyet diem, khong 
ne tranh, cOng khai thua nh~n va khac 
ph\lC. D6 cling la ly do nhan dan ta van luon 
m()t long tin tu6ng vao sv lanh O<;lO cua 
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Dang. Trong giai do~ hi~n nay, Dang va 
Nha nu6c ta phat dong cuoc dau tranh 
phong, ch6ng tham nhiing mot each toan 
di~n nham lam trong s~ch bo may nha 
nuac, nang cao hi~u h,rc, hi~u qua ho~t 
dong ... Bm v~y, khong c6 bat Icy ly do nao de 
Vi~t Nam tht;rc hi~n da nguyen chinh tr!, da 
dang d6i l~p. 

Thu hai, a cac nu6'c tren the gi6i, xa hoi 
dan SlJ c6 vai tro d?c bi~t trong vi~c kiem 
so at QLNN n6i chung va QLHP n6i rieng. Xa 
hoi dan Sl,l', bao g6m tat di cac to chile, doan 
the, ca nhan, c6 vi tri doc l~p so v6i bo may 
QLNN, tht;rc hi~n vai tr6 bao v~ cac quyen 
va tt,r do ctia cac thanh vi en trong xa hoi. Xa 
hoi dan st;r dong vai tr6 quan trQng trong 
vi~c kiem soat QLHP nharn bao v~ cac 
quyen, lQ'i ich hqp phap cua cac thanh vien 
thong qua nhieu hlnh thuc, nhu tharn gia 
thao lu~n, g6p y va quyet d!nh cac van de 
cua nha nuac, khieu n~, t6 cao, khieu ki~n, 
thanh l~p cac hoi, nh6rn lQ'i ich, w do bieu 
tinh, tlJ do xuat ban, t\1 do ngon lu~ ve cac 
van de lien quan den chinh sach hanh 
phap, tiep c~n cac thong tin cua Nha nu6c. 

Th(r ba, mot trong nhfrng yeu t6 ca ban 
cua xa hoi dan SlJ la cac phuang ti~n truyen 
thong (bao chi, phat thanh, truyen hmh ... ) 
v6i tu each la phuang ti~n giam sat chinh 
quyen trong vi~c thlJc thi QLNN ciing nhu 
QLHP. Gan ch?t v6i quyen cua cong chling 
·duqc nftm bat thong tin la quyen t\f do 
truyen thong qua rn~g lu6i bao chi1 truyen 
thong c6 the dieu tra cac cong vi~c cua 
Chinh phu va dua tin ve hQ. Cac phuang 
ti~n truyen thong tham gia kiem soat QLHP 
bang each cung cap cho cong dan cac thong 
tin ve ho~t dong cua b¢ may chinh quyen. 
Cong dan dl,fa vao cac phuang ti~n truyen 
thong, bao chi rna phat giac cac hanh vi 
tham nhung cua quan chile chinh quyen, 
v~ch tran vi~c tht,rc thi cong vv trcii phap 
lu~t cua cac ca quan hanh phap. Mot van de 
khac lien quan t:nJc tiep den w do bao chi Ia 

van de cong khai, minh b~ch thong tin ve 
ho~t dong cua cac ca quan nha nu6c. Neu 
khong c6 cong khai, rninh b~ch thi khong 
c6 mot nen tl! do bao chi. N eu tl! do bao chi 
la de bao dam quyen con ngum, thi cong 
khai, minh b~ch la trach nhi~rn, nghia vv 
cua Nha nu6'C. 

Tuy nhien, vi~c t~o kha nang, dieu ki~n 
debao chi, ngu6i dan c6 the t6 cao cac hclnh 
vi tham nhiing, sai trcii cua cac ca quan cua 
Chinh phu, cac ca quan khac thuoc bo may 
nha nuac khi c6 nhfrng quyet sachl quyet 
dinh sai lam, de xay ra tham nhiing nghiem 
trong thi van con c6 nhieu h~n che. B6i v~y, 
Nha nu6c can tiep tl,lc xay d1,IDg, hoan thi~n 
chinh sach, phap lu~t va bao dam tht;rc hi~n 
phap lu~t theo nguyen tac: chuc nang cua 
Nha nu6c la pht,!C VV nhan dan; khang Q!nh 
m6i quan h~ gan b6 m~t thiet gifra Nha nuac 
v6i nhan dan, tht;rc hi~n day du cac quyen 
dan chu cua nhan dan, tOn trong, lang nghe 
y lei en cua nhan dan va ch!u St;r giam sat cua 
nhan dan. Han nfra, Nha nu6'c can tiep tt,!C 
hoan thi~n cache va bi~n phap kiern so at, 
ngan nglia va t.rlmg tr! tham nhiing, lang 
phi, vo trach nhi~rn, 1~ quyen, xam ph~ 
quyen dan chu ctia cong dan. Nhin tren 
phuang di~n nay, cac phuang ti~n thong tin 
d?i chung a nuac ta c6 day du chile nang, 
nhi~m V\1 theo doi, phan anh, cung cap 
thong tin cho nhan dan ve ho~t d¢ng cua 
cac ca quan hanh phap; cfmg c6 nghia 
truyen thong dUQ'C t?O nhfrng dieu ki~n can 
thiet de tham gia kiem soat QLHPD 
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