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Tém tit:

Tham nhiing vit da dang va edn dugc phén loai dé phong ch&ng ¢o hiéu qua. Dya trén hai tiéu
chi la “khodng tu do chink sdch” va “su céu két”, bai viét chia tham nhiing thanh bén logi khac
nhau. Nhitng biéu hién va su vén dpng cia cdc logi tham rhiing ndy dugc mé t tom 1at tir cde
tinh hudng nghién ciiu & cac dy dn phat trién ha tang cd su tham gia cia ngudn vén ngodi ngdn
séeh. Két qud cho rhcfy tham nhilng duwa trén “sy cdu két” kha pké'; bién va 6 tdc déng lom 161 suw
phat trién kinh 1é xd héi eita dia phirong va cd nudrc. Dé phong, chdng tit hom tham nhiing dia
trén “su cau két”, cdc bién phap kiém sod! xung dot loi ich, tdng cuwrong sy tham gia thuc chit
ciia pgudi din, va xdy dumg mit ki viee doanh nghiép liém chinh la hét stec cdn thiét.

Tir khéa: Tham nhiing, Ciu két, Hop tac cong fir.

Collusion-based corruption and new anti-corruption agenda in Vietnam
Abstract:

Corruption comes in many forms and these different forms need to be identified in order to have
an effective anti-corruption agenda. Based on two dimensions, namely policy discretion and
collusion, the article divides corruption into four types. These types of corruption are briefly
described in case studies in infrastructure development projects with non-state budget. The
results show that collusion-based corruption is quite prevalent and has a negative effect on
Vietnam's development. To address collusion-based corruption, measures to control conflict
of interests, to encourage genuine citizen participation, and to develop a business sector with
integrity are highly recommended.

Keywords: Corruption; collusion; public-private partnership.

1. Gidi thig¢u

Tham nhiing ¢ Viét Nam duge danh gia 1a ngay
cang phitc tap, trong khi d6 cong cudc phong chdng
tham nhiing chura thuc sur hiéu qua nhu mong mudn.
Bao cao cia Chinh phin (2016) chi ro:

“...tham nhiing vin dang dién bién phirc tap, xdy
ra ¢ nhiéu ccip, nhiéu neanh, nhiéu link viee va chira
bi ddy lii. Cong tac phong chong tham nhiing néi
chung chwa dgt yéu cau, BIUC HEN dé ra va vin con
nhiéu han ché, yéu kém ...” (Trang 15)

Héu hét cac phan tich déu coi tham nhiing 13 mot
khai niém dong nhét, vi thé cac gidi phap phong
chéng tham nhiing nhin manh tim quan trong cla
viéc cai thi¢n tinh minh bach, sy tham gia cia céng
chiing, va trach nhiém gii trinh. Biéu con it duge
nhic t6i trong c4c phan tich nay 13 tham nhiing 14
mot khai ni¢m phire tap va hanh vi tham nhiing c6
thé thé hién & nhidu loai hinh khac nhau. Néu khong
phan biét 16 cdc loai hinh tham nhiing dé ¢ bién
phép hiru hi¢u riéng, cic chuong trinh phong chéng
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tham nhiing khé c6 thé dat duge hiéu qua.

Nghién ctru vé& tham nhiing & Viét Nam trong
nhimg nim gan ddy di c6 nhidu déng gdép quan
trong. Mot s6 loai tham nhiing d3 duoc nhén dang
v hidu 13, nhir tham nhfing boi tron th tuc ndy sinh
trong tuong tic gifra ngudi din va ¢dng chac, hay
tham nhiing dua trén cau két giita can bé thué va ho
kinh doanh (Dang & cong su, 2016). Tuy nhién, mt
56 loai tham nhiing khée, bao gdm tham nhiing nay
sinh tlr trong tac cua cong chirc v&i doanh nghiép,
tham nhiing dét dai lidn quan t&i nguoi dan téc thidu
50, va tham nhiing nay sinh tir viée bép méo hay
tranh thyc thi chinh sich dat dai hién it dugc nghién
clru va hiéu & hon. Viéc nghién ciru cac loai tham
nhiing d6 dé hd tro quy trinh cai cach trong linh vuc
quan 1y nay 1a mét nhu clu tit yéu.

Hién nay, dang cé mdi quan ngai 16m vé tham
nhitng nay sinh théng qua ‘lién két phat trién dia
phuong’: tire 13 ¢6 s lién két gifta co quan cong
quyén dia phuong va nha dau tu (World Bank,
2013). Khi nhu ciu phat trién dia phuong virot
qué kha néng trang trdi ctia ngén sach nha nuéc thi
phuong thire lign két phat trién dia phuong’ sé duge
ap dung rdng rdi. Tham nhiing nay sinh tir nhiing
‘lién két’ ndy cé hau qua nghiém trong vi ching thue
diy canh tranh khéng 1anh manh, phin bd ngudn
lye khong hidu qua, va t6n hai t6i niém tin vao nha
nudc. Bai viét nay, vi vy, trinh by téng quan vé
loai hinh tham nhiing dwa trén “céu ké” va minh
hoa bang mét sb dir liéu trong nghién ciru do trudng
Pai hoc Kinh té Quéc din va UNDP Viét Nam thyre
hién nam 2016.

2. Loai hinh tham nhiing

Tham nhiing thudng dugc hiéu 14 hanh vi vi pham
Tuét phdp vi lgi ich riéng (Johnston, 1996; Rose-
Ackerman, 1978). Tuy nhién, nhiéu hanh vi dugc
coi 14 tham nhiing trong cic tinh huéng nghién ciru
khong vi pham chinh sach. Piéu nay lam céc nd Iye
hoan thién chinh sich d€ giam khd ning vi pham tr&
nén khong hide qua. Dé nghién clru sdu hon vén dé
ndy, cac tac gia dd cd ging phén loai tham nhing
theo nhiéu cdch khac nhau. Bai viét nay tong hop ba
cach phén loai chu yéu.

Mt trong nhitng cach phan loai phd bién 1 dya
theo quy md cia tham nhiing dé chia thanh tham
nhiing vat (petty corruption) va tham nhiing lon
{grand corruption) (Johnston, 1996; Khan, 2006).

Tham nhiing vit 1a nhimg khoan chi phi khong
chinh thire nhé, thudng xdy ra trong tirong tac gitra
ngudi din hodc doanh nghiép vdi cdn bo cong chire.
Tham nhiing lén lién quan toi cac khoan chi phi
khong chinh thire Iém hojc ¢6 ton hai nghiém trong
toi su phat trién kinh t&, xa hoi. Cac dang hinh phé
bién ciaa tham nhiing 16m 13 “kick back” (chia sé ty &
phén trdm dyr 4n/hop ddng véi ngudd ra quyét dinh),
tham nhiing chinh sach (chi phi khdng chinh thirc
nham lam thay ddi chinh s&ch theo hudng co lgi cho
bén tra phi), hay tham nhing chinh trj (tra phi khong
chinh thirc d& ¢ thé vao vi tri ra quyét dinh). Cach
phén chia ndy chii yéu ndi t6i quy mé va mire 46 ton
hai ctia tham nhiing, song khong ban nhiéu vé ban
chit cua cac dang tham nhiing. Hon nifa, thé ndo 1a
“vit” va “1ém”, ciing nhu “vat” véi ai, 14 nhimg van
dé cé tinh trong dbi.

Dua theo cip do trong he théng nha nude, tham
nhiing c6 thé durge chia thanh tham nhiing “chinh trj”
{political) va tham nhiing “hanh chinh” (Argandona,
2005). Tham nhiing chinh tri lién quan téi vige sip
xép nhén sy cla cic dang phdi cling nhir qué trinh
hoach dinh chinh séch. Tham nhiing hanh chinh
thudmg 1a cac khoan chi pht khéng chinh thirc ma
ngudi dan/doanh nghiép chi trd nhim gitp thic ddy
cic thu tue hanh chinh.

Cubi cung, dya thco mue dich ¢iia tham nhiing cé
thé chia thanh tham nhiing “béi tron™ (facilitative)
va tham nhiing truc lgi (rent-seeking) (Argandona,
2005). Tham nhiing bdi tron ndi t&i cac khoan chi
phi khéng chinh thirc nhdm thic diy cac thi tuc
hanh chinh. Khai niém niy khé twrong ddng véi tham
nhiing “hanh chinh” & wén. Ngugce lai, tham nhiing
truc lgi lién quan t&i cac khean chi phi khong chinh
thirc nhim gitip ngudi chi tra dat duge loi ich 16n,
Loi ich d6 ¢o thé 1a hop déng caa chinh phu, gidy
phép kinh doanh trong nhimg nganh kinh doanh c6
didu kién, hay duge nhin nhimg khoan hd tro dic
biét. Tham nhiing truc loi thudmng gin véi su cdu két
gilta ngudi din/doanh nghiép vai can b (Dang &
cdng sy, 2016).

Cac cach phéan chia & trén co sir giao thoa, song
cling thé hién cdc goc nhin khéc nhau vé& tham
nhiing. Tuy nhién, cac cach phén loai nay chua gitp
thé hién cac truc thic dﬁy tham nhiing. Ngoai ra, cac
loai hinh tham nhiing & ‘trén ciing chua thuc sy phi
hop véi bdi canh dy an ddu tu ha ting hop tic cong
fir (PPPs), noi ma tham nhiing duge thoc diy dong
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thii boi ca “khoang tréng chinh sach” va sur cdu két.

Tdng hop nhitng nghién ciru & trén, bai viét nay
phén logi cac nguy co tham nhiing dya vao hai tiéu
chi sau. Cac tidu chi nay s& gitp phan loai tham
nhiing tir cac tinh hudng nghién cru.

- Khodng tie do chinkh séch: Trong 1y thuyét kinh
t& kinh dién, tham nhiing nay sinh 6 khodng tu do
chinh sach (Khan, 2006; Rose-Ackerman, 1978).
Khi cén bd quan tdm t&i loi ich ridng va ¢6 thé ty
quyét dinh, nguy co tham nhiing s& cao vi ho s& sur
dung quyén quyét dinh clia ho dé thu 15i;

- Céu két giffa cdn b v doanh nghiép: Tham
nhiing nay sinh khi can b va ddi tac ngoai nha nudc
ciia ho cdu két nhim kiém lgi riéng. Su céu két nay
lam vo hiéu héa chinh séch hodc tao ra chinh sach
riéng cho nhom lgi ich. Nhitg hanh vi d6 khi phd
bién khi ranh gigi gitta chire ning quan 1y cong va tir
bi che md va khi mdi quan hé gitra nha nudc va khu
vue ngodi nha nudc bj thuong mai hoa, ma cac dir an
hop tac cong tu thé hién 16 cd hai didu nay.

3. Mt s6 phat hign tir nghién ciru inh hudng

Nhom nghién cim ctia Trudng Pai hoc Kinh
Qubc dan va Chuong trinh Phét trién Lién Hop Qube
(NEU & UNDP, 2016) da thuc hién nghién ciru tinh
hudng nhdm x4c dinh xu huéng va biéu hién coa
loai hinh tham nhiing mé&i ¢6 sy tham gia cia doanh
nghiép. Nim tinh hudng nghién ctru duge tién hanh
bao gf’im ¢ac tinh huéng phat trién d6 thi, cii tao chg
dd thi, xay dung ndng thén mai, va khai thac da. Cd

ndm tinh hudng déu dugc tién hanh & mién Bic Viét
Nam. Duéi déy 1d mot sé két qua dang cha y vé logi
hinh tham nhiing dua trén cdu két,

3.1. Bén loai tham nhiing trong cic dir dn diu
tir hg ting cé vén ngodi ngin sach

Dua véo hai tiéu chi tir phan tdng quan va dit li¢u
nghién cim, ching 16i chia tham nhiing trong cdc
tinh hudng nghién ctru thanh bén loai nhu trinh bay
tai bang 1.

Khi su cu két 4 thip, tham nhiing c6 hai loai: “1¢
lang™ va “chg troi”. Tham nhiing “I¢ Jang” nay sinh
khi khodng tir do chinh séch 14 nhd, va doanh nghiép
bi ép hodc ty nguyén chi tra cic khodn phi khong
chinh thire. Cac loai phi khong chinh thic nay chu
véu lién quan t&i hdi 16 nhim “bdi tron thil tuc” va
tudn thi theo thong 1& ngdm cua cac bén lién quan
(Nguyen & cdng sy, 2016). Tham nhiing “Chg tron™
nay sinh khi cdn b§ c6 khoang ty do chinh sach 16n
va ¢6 thé sir dung vi loi ich riéng. Trong tinh hudng
nay, can bd va cac dbi tac ngoai nha nudc cé thé mac
ca dé chia sé loi ich thu dugc.

Khi sy cAv két cao s& ¢6 hai loai tham nhiing:
“théng thau” va “tham nhiing chinh sich”. Trong
truéng hop chinh sach cy thd va chi tiét, cén bg co
khoang tr do chinh sich nhé. Ho ¢6 thé cAu két vai
dbi tac dé vo hi¢u hoa chinh sich, cu thé nhu tri
hoén hodc thue thi hinh thire,... Dang tham nhiing
nay kha phd bién trong ddu thdu (Ngin hang Thé
gidi & Thanh tra Chinh phi, 2016) vd mét sé linh

Bing 1: Loai hinh tham nhiing trong tinh hudng nghién ciru

Khoang tu do chinh sach

Thip

Cao

Chu két gitra | Cao
can bd va
doanh nghiép

hiéu héa chinh sach

phi

“Théng thin"

Doanh nghip va cén bd thong | Doanh nghiép vd cdn bj théng dong
dong lam sai chinh sach hof@ic v4 | viét lai chinh sach cé lgi riéng

Vi dy: théng thau - khai théc tho | ra chinh sdch 6 loi cho nhém

“Tham nhiing chinh sach”

Vi du: Chinh quyén dia phirong dua

Thip

"L lang"
Doanh nghiép bi ép hodc tu dong | Doanh nghiép va can bd mic ca va
tra phi khéng chinh thirc
Vidu: cac chi phi hanh chinh

“Chg (roi"

thuong thao dé phén chia lgi ich
Vi dy: Pinh gid
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vire khi cén bd va dbi tac ciia ho c6 thé chu két aé
ngam quyét dinh két qua. Loai tham nhiing ndy duoc
goi l2 “Thong thau”, Khi khoang ty do 1a 1én, cén b
c6 thé cdu két vai dbi tac dé xay dung nhimg chinh
sach vi loi ich riéng. Loai tham nhiing nay goi la
“Tham nhiing chinh sach”.

3.2. Tham nhiing dwa trén cdu két tré nén phi
bién

O bbn trong nam tinh hudng nghién ciry, ca bbn
loai hinh tham nhiing déu xuét hién, trong dé tham
nhiing dira trén cdu két xudt hién kha phé bién. Loai
hink nay duge thé hién & hinh thire “tham nhiing
chinh siach” va “théng thau”. Bang 2 trinh bay céc
loai hinh tham nhing xudt hién ¢ mét du an phat
trién d6 thi mién nui.

“Tham nhiing chinh sach” va “Théng thdu™ 14 hat
loai tham nhiing dac biét nghiém trong vi mdt sd ly
do. Thir nhét, ddy thudmg 13 tham nhiing 16n, lam
t6n hai true tiép to1 tai san cdng vi cla ngudi dan.
O cic dy 4n nghién ctru, hai loai tham nhiing niy
tac dong trc tidp toi vide chuyén dbi muc dich sir
dung dét hojic giao quyén khai thic tai nguyén cho
doanh nghiép. Thit hai, hai loai tham nhiing nay lam
méo mé cac chinh sach ma chinh quyén dia phurong

ban hanh (“Tham nhiing chinh sich™) hodc v6 higu
héa chinh sach chung (“Théng thau™). Biéu nay lam
gidm hiéu luc quén 1y cha nha nudce. Thir ba, hai
loai tham nhiing ndy lam tén hai t6i niém tin coa
ngudi din voi hé thdng quan tri cong. Py 1a tac
dong nguy hai nhét t&i sy phét trién bén vimg.

3.3. Co ché quin Iy va nguy co tham nhiing dwa
trén cdu két

Trong céc tinh hudng, ngin sich nha nudc khong
di trang trai cac dy dn va vi vy, ¢in huy déng ngudn
ngoai ngan sach. Sy tham gia ctia nha dau tr vao cdc
tinh hudng nay cé ba ¥ nghia quan trong d8i véi nha
hoach dinh chinh sach.

Thir nhét, lgi ich tir duge trdn 13n voi lgi ich cong.
Viée lgi ich trnay ¢6 hop phap va hop 18 (tire 1a duge
cong ddng chép nhan) hay khdng s& anh huéng toi
mitc d6 phé bién va nghiém trong cila tham nhiing
trong cac dy an.

Thir hai, su tham gia cia khu vizc tw lam mé di
ranh giéi quin 1y céng-tu trong c4c tinh hudng trén.
Viéc 1ap ké hoach va thuc thi dy 4n thudng do mot to
chirc ngoai hé théng hanh chinh co ban (goi 1a “Ban
bd tro”) nhur Ban quan 1y, Ban dau tu,... didu phéi.
Céc “Ban bd trg™ nay dugc chinh quyén dia phrong

Bang 2: Vi du v& cac hinh thire tham nhiing trong Dy 4n phat trién d6 thi mién nai

It khoang trr da chinh sich Nhién khoang tu do chinh sach
Mifc di "Théng thau" "Tham nhiing chinh siach"
A £
ciu ket - Dit quy hoach dugce “phin b - Chinh quyén dia phuong théng bao dimg
cao cho céc nha dau tu; mot s& dy 4n dé dy an khac c6 thé ban
_ M3 dy 4n “chi ¢é mot don vi nha;
tham gia dau thiu (sau khi co - *Sufit 44t ngoai giao” cho can by cong
quy hoach chi tiét 1/500). chire;
- Sy tham gia cfia quan chirc trung uong
cép cao.
Mire 49 "Lé lang" "Chy troi”
can kit x
. - Phi b6i tron trong qua trinh - Khung dinh gi4 nha linh hoat dan t&i
thip thye hién dir 4n; mic ca gitta doanh nghiép va cén bd
- Phi “chao héi” véi nha dau tu ¢dng chirc;
nhé v vira; - Doi hoi mot s6 sufit dét khong phai tré
tién.

Nguan: Bio cdo nghién citu hop tac gitra Pai hoc Kinh té Quéc dan (Vién Quan v Chau A — Théi Bink

Duong) va UNDP Vit Nam (NEU & UNDP, 2016).
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giao nhiém vu chinh thire hogc khdng chinh thirc
thuc thi dy 4n. “Ban bd trg” c6 mdt phan quyén s&
hiru doanh thu tir du 4n (vi du: quyén chi) hodc sé&
hifu dy 4n va quan 1y truc tiép cdc 14i san cua dy an.

Thif ba, viéc ldm mo ranh gidi cdng-tu trong guin
1y du 4n tao ra vo sb co hdi cho sy cau két giita can
bd cong chirc va khu vyc tr vi lgi ich riéng. Nhu
thé hién trong cac tinh hudng, sir cdu két nay tao ra
hai loai tham nhiing 13 “théng thiu™ va “tham nhiing
chinh sdch”. Néu nhu “théng thiu” 1am vd hidu hoa
chinh sach thi “tham nhiing chinh sich” lai tao ra
cac chinh sdch mang lai 1o ich cho nhom nhoé can bg
va nha déu tr va 1am 16n hai téi 1¢i ich cdng ddng.
Ca hai loai tham nhiing trén déu mang lai tn hai vé
kinh t& va x4 héi vi chling 1am suy gidm niém tin ciia
ngudi dan vao chinh quyén va lam suy véu hiéu lye
higu qud cila quan Ly nha nuée. Vi vy, kiém sodt hai
logi tham nhiing trén 1a vén dé cdp bach trong cic du
an hop tac gifra chinh quyén va doanh nghiép.

Nhu vay “sy cdu két” ¢6 thé an dudi dang quan
hé ¢4 nhén, song cling ¢6 thé dugce cai cdm trong cac
du an hop tac céng ar hodc hop tic chinh quyén —
doanh nghiép. Trong khi sy hop tac ndy 1a mot gidi
phép huy dong ngudn vén cia khu vire tu, thi mit
trai cia nd 1a lam gia ting mi ro tham nhiing dua
trén “cdu két”.

4. Mt sb kién nghi

Két qué cho thdy tham nhiing dya trén “sy céu
két” dang kha phd bién. Céc bién phap chéng tham
nhiing hién tai chua gidi quyét ¢6 higu qua hinh thirc
tham nhiing nay. Bai viét nay dua ra hai nhém giai
phép nhu sau (i) kiém soat tham nhiing dua trén sy
cdu két; va (i) phét trién khu vire tw nhéan c6 trich
nhiém, sang tao va ngm két.

4.1. Kidm sodt tham nhing dwa trén sy cdu két

Trong mét thap ky qua, Chinh phu di cai thién
khung phap ly nhim ngin chin vin d¢ tham nhiing,
die biét 1a trong cac dy an hop tic cong tr. Trude
hét, nhidn dao Indt di dugc ban hanh va sira dbi,
bao gdm Lugt Phong chéng Tham nhiing, Luit Céng
chde vién chire, Ludt dit dai (2013), Ludt Dau tur
Cong (2014), Luat Khodng san (2010). Tiép d6, cai
c4ch hanh chinh céng (PAR) nhim tinh gon bd may
tiép tuc 1a wu tién ciia Chinh phi, trong d6 viéc xiy
dymyg néng hre cho cdn b nha nude duge xem 1a chia
khéa cho thanh cong. Nhin chung, nhitg bién phap
luat dinh déu nhim t6i thidu hoa ‘khoang tu do trong

chinh séch’, vén duoc xem 14 nhan t6 chinh thuc
diy hanh vi tham nhiing. Nhung bat chap nhitag cai
cach vé Indt phép, tinh trang tham nhiing vén rit phd
bién va nghiém trong. Céc nghién clru chi ra nhiimg
hinh thire tham nhiing khac nhau, va xu hudng dich
chuyén tir tham nhiing dua frén “khoang tr do™ (“1&
lang” hay “chg troi”) sang tham nhiing dya trén céu
két (“tham nhiing chinh sach” hay “théng thau”).
Tham nhiing dya trén chu két thudng co 1dc dong xd
héi 16m, bai viée bé cong ludt phap dé tw lgi s& [am
%61 mon niém tin ciia cong chiing vio kha ring quin
Ly dat dai ciia nha nude.

Chiing 8i cho ring cc nd lyc cai cach cin tap
trung i pho vai van dé tham nhiing dya trén ciu
két. Truoc hét, mbi quan hé can bo-doanh nghiép
vén titm in xung dot lgn ich can duge kiém soéat
chiit ché. Vi duy, cac tinh hudng xung dot lgi ich bao
g(}im ¢4n b “‘chdng lung’ cho doanh nghiép (con goi
1a doanh nghiép sin sau), cac can bd cd nguodl than
nim giit ¢b phin/cd phidu trong cac doanh nghigp
trong pham vi ho quan 1y, hay can b§ tham gia vao
qué trinh tuyén chon ngoai khu virc cdng, v.v, Vide
stra d6i Luat Phong chéng Tham nhiing can chi r&
anhitng xung d6t lgi ich xudt phdt of méi quan hé
can b - doanh nghiép ndy. Pham vi lugt dinh cin
m¢ réng khong chi véi cin bd céng chirc ma con
voi nhimg nhén vét khac ¢6 quan hé¢ gan giii nhu vo
chdng, con cai, anh em, hay ho hang. Bén canh do,
thong tin vé thu nhdp va tai sén cia cén bd can duge
thu thap va sir dung dé giam sét sw bién dong v& tai
san. Thong tin vé tai san s& gitp phat hién va ngan
chin xung d6t 191 ich (Tham khao bdo cdo clia Ngén
hang Thé gigi & Thanh tra Chinh phii, 2016).

Th hai, cdc chinh sach méi cn phai dugc ra soat
dé phat hién nguy co cdu két. Theo Luat Ban hanh
van ban quy pham phap lut (2015), B Tw phap ¢6
trach nhiém ra soat cac chinh sach méi dé phat hién
ra su chong chéo hay xung d6t véi quy dinh hién
hanh. Chang t&1 kién nghi Thanh tra Chinh pht, Ban
Noi chinh Trung wong va cac ¢o quan dia phuong
cling tham gia vao qud trinh ra soat. Su gidm sat ndy
tdp trung vao xdc dinh nhitng nguy co ciu két giita
can bd va doanh nghiép (hodc gifra cn b§ voi nhau)
nhim muyc dich tu lgi trong cac chinh sach méi ban
hanh. Mot diém nita co thé cai thién 13 cong tic danh
gia tac dong chinh sach. Theo quy dinh cia Qudc
héi (2015), cong tdc ddnh gid tic dong ca chinh
sach phap luét can duge thire hién trrde khi mét bo
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ladt, phap }¢nh hay quy dinh duoc ban hanh. Trong
thyc té, cong tac danh gia hidu qué phép luat thudng
duoc thye hién bdi nhém soan théo, 1am mat di tinh
khach quan ciia cdng tdc dénh gid (Nguyen & cong
su, 2015). Nhim cai thién kha ning phét hién céc
loai hinh tham nhiing ciu két {diic biét 13 tham nhiing
chinh sach), chiing t5i kién nghi cong tac danh gia
hiéu qua luét cén dugce thuc hién bdi mot don viitd
chire déc Iap, thay vi la bdi chinh nhom soan thao.

Thir ba, vén dé ciu két tAt kho phat hién thong qua
hé théng giam sat ndi bo cita Nha mrée. Do d6, can
phai c6 co ché gidm sat ngoai nha mrée. Thanh tra
Chinh phii va Ban Ni chinh cén tip hgp nhitng bao
c40 va théng tin 6 truyén thong, duw ludn va cong
ddng doanh nghiép lién quan dén nhimg hinh thirc
méc ngoic trong cac du 4n hop téc cong tu. Hon thé
nifa, can 6 sur tham gia thue sy ctia cong ching nhu
13 mét cach ngan chin vin dé tham nhiing do cu két
trong cac dy dn hop tac cong tir.

4.2, Phdt trién khu viec doanh nghigp ¢6 trich
nhigm

Khuyén nghi cudi cing ctia chiing t6i 1ién quan
dén viéc xay dung khu vue doanh nghiép ning
dony, gin két va c6 trach nhiém. Mot khu vire doanh
nghiép bén vitng bao gdm ba thanh 5.

Piu tién, khu vye nay cAn phii dua trén tinh
nang déng va séng tao dé tao ra gid tri cho xa hoi.
Khu vyc doanh nghiép & Viét Nam, bao gém ca céc
doanh nghiép trong nghién ciru nay, hién dang canh
tranh chd yéu dua trén lao dong gid ré, tai nguyén
thién nhién va cic mbi quan hé voi chinh quyén.
Nhimg lgi thé canh tranh niy khéng bén vimg va d&
lam tdn hai t&i loi ich cong dr:'mg. Trong khi d6, kha
nang tao ra gia tri tir su ning déng va sang tao 1a chia
khéa dé doanh nghiép Viét Nam canh tranh véi thi
trudmg qubc 18,

Thi hai, cac doanh nghiép cin nhin thire rng ho
tén tai khong chi dya trén mdi quan hé véi chinh
quyén, mé Ia ton tai hai hoa trong mbi quan hé gitra
chinh quyén, cOng ddng va cac dbt tac khac. Cac
doanh nghiép trong nghién cfru ndy maoi chi tdp
trung nhiéu vao xay dung méi quan hé véi chinh
quyén ma coi nhe viée chia sé gid tri véi cong ddng.
Diéu nay de doa t&i danh tiéng cua ho.

Thiz ba, d¢ vin dé sang tao va chia sé [¢i ich di

vio thue chat, doanh nghiép cin hoat déng trong
mdt he théng va mdi trudng vin hoda coi trong sur
li8m chinh. Sy dinh liu cda deanh nghiép vao tham
nhiing, nhu nghién efru cia ching t8i chi ra, s€ hay
hoai hinh 4nh trwée cong chiing, x6i mon nén ting
liém chinh va coi nhe s sdng tao.

Vay, doanh nghiép cin lam gi dé giam thiéu tic
dong xdu cia tham nhiing? Truée hét, doanh nghiép
can tudn thit ludt phap, nhw mot cach bidu hién cho
tinh liém chinh. Ho ciing cén phéi hop véi nhau dé
tman thi ludt 1¢ ¢6 tinh chét tap thé. Hanh ddng co
tinh tip thé hudng dén viée xay dung “luit choi”
minh bach va binh déng.

Tiép theo, vi quan trong hon, 14 viée déu tranh
véi cdc hinh thire cAu két. Vige cAu két chi dem lai
lgi ich cho mét s& doanh nghiép, trong khi gy hai
cho da s doanh nghiép con lai. Thay vi canh tranh
tim cic méi moéc ngodic, doanh nghiép cin hanh
ddng ciing nhau dé& diu tranh trudge cach thire lam
an dira vao cu két. Mgt hinh thae déu tranh 1a chi
ddng tham gia vao qua trinh xay dung chinh sich dé
chin dimg ngay tir diu c4c nd lyc tam chinh sach vi
muc dich ¢4 nhan. Mot cach khac 1a khuyén khich
chuyén gia vd cdng déng tham gia vdo viéc quy
hoach dia phuong, thiét ké dy 4n va lam chinh sach,
nhim mé rong doi trong tham gia,

Thém véo d6, doanh nghiép can nhin thire duge
ring xdy dyng vin hoa kinh doanh liém chinh [4
hudng t&i phat trién bén vimg, ma trude hét 1A xdy
dung quy tac quan tri, ndi quy hoat déng rd rang.
Viéc tranh xung d6t loi ich cin dua vio ndi quy hoat
ddng, nhim nang cao tinh 1iém chinh trong kinh
doanh. Tiép theo, céc doanh nghigp xdy dyng, bit
dong san, khai khodng can can nhéc viéc chia sé loi
ich vé&i cdng dong dia phuong. Bay 14 van dé cé tinh
dai han, nhung hiéu qud s rat 16n.

Vé phia Chinh phi, viéc dam bdo cho cdc doanh
nghiép khac nhau c¢6 co hdi binh dﬁng trong viéc
tham gia v&o qué trinh xdy dyng chinh sach la rat
quan trong. Céc nghién ctru chi ra ring doanh nghiép
tham gia vao qud trinh xdy dung chinh sach cang
nhiéu, tinh fuin thu cing cao (Malcsky & Taussig,
2016). Quan trong hon, nd gbp phin xiy ding vin
hoéa toén trong viéc quén 1y clia nha nuwdée, tir do giam
thi¢u xu hudng phu thude véio cau két, moc ngoic
trong kinh doanh.
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Cac thira phin hay 1o cam on: Bai viét sir dung dif ligu tir nghién eiru hop tic cia UNDP va Vién Quén 1y Chéu
A - Théi Binh Duong. Céc tdc gid xin cam on D& Thanh Huyén, Pham Lan Huong, L4 Thi Bich Quang, Trin Anh
Ngoc, va John Gillespie d3 tham gia nghién clru cling cac tac gia.
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