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Tém tit:

Bai viét phan tich mét 6 van dé vé co sé phap Ly, nhilng thudn lgi va thich

thire cia Vigt Nam trong qud trinb thye thi cam két tir do di chuyén lao dong

co tay nghé clia Cong dbng Kinh t& ASEAN - AECY, déng thiri d& xuat mot
s& kién nghi nhdm phat huy lgi thé, virgt qua thach thiic dé thye hién hidu

qué nhét cam két ty do di chuyén lao déng tay nghé cao clia AEC.

Abstract:

This article provides the analyses of the legal framework, the advantages and
challenges of Vietnam in the performance process of its commitments to frec
movements of the skilled labour in the ASEAN Economic
Community - AEC. The article also gives out recommendations for the
Vietnamese Government, enterprises and labourers to promote the
advantages, overcome the challenges to effectively implement its
commitments to AEC free movements of the skilled labours.

Ngay 31/12/2015, Cong ddng Kinh té
ASEAN (AEC) dugc thanh 1ap. V&i tong
GDP hon 2.600 t§ USD, AEC 13 nén kinh té
dimg tha 7 thé gioi va ky vong s& trd thanh
- nén kinh t& 16n thir 4 thé gidi vio nam
2050%. AEC mé ra trién vong to 16n vé sy
thay @i va phat trién kinh té ciia cac quéc
gia thanh vién, tao co s& vimg chac dé xay

dung mdt ASEAN hoa binh va thinh virgng.

Muc tiéu kinh té chia AEC 1a: (i) mét
thi trucng rhéng nhdt va co s6 sdn xudt
chung, théng qua tu do luu chuyén hang
hod, tu do hru chuyén dich vu, tr do luu
chuyén diu tir, tur do uu chuyén vbn, tu do
Iuu chuyén lao dong co tay nghé; (ii) mét
khu viee kinh té canh tranh, théng qua céac

1 Cong ddng kinh té ASEAN (ASEAN Economic Community-AEC) 14 mét trong 3 tru cft tao thanh Cong dbng
ASEAN: 2 try ¢4t con lai 1a: Cdng ddng an ninh - chinh trj (ASEAN Security Community-ASC) va Cong ddng vin
héa - xi hdi (ASEAN Socio-Cultural Community-ASCC).

2 Xem thém “Cong dbng ASEAN 2015 va dong gop caa Viét Nam”, trén http://news.zing.vn/cong-dong-ascan-2015-

hinh-thanh-va-dong-gop-cua-viet-nam-post605756 html.
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khuon khé chinh sich vé canh tranh, bio hd
ngurdi tiéu ding, quyén s& hitu tri tug, phéat
trién co sé ha ting, thué quan va thuong mai
dién tr; (iii) phdt trién kinh té can bing,
théng qua cac ké hoach phat trién doanh
nghiép vira va nho, sang kién hi nhip nham
thu hep khoang cach phat trién trong
ASEAN: (iv) hoi nhdp vdo nén kinh 1é toan
cdu, théng qua tham vén chit ché trong dam
phan dbi tac kinh té, nang cao nang | luc tham
gia vao mang ludi cung cép toan cau.

Dic biét, voi mét thi tredng chung co
dan s& hon 600 tridu, trong do 300 triéu
ngudi tham gia lyc lugng lao dong?, sy ra
doi cua AEC sé lam cho thi truong lao déng
trong ASEAN s6i dong hon va thic diy tao
viée 1am cho tirng québc gia thanh vién. Tuy
nhién, tr do di chuyén lao dong ciing diit ra
cho cac nude trong khu vire, dic biét 1a Viét
Nam, nhiéu kho khan thach thie khong dé
giai quyét nhu: sy chénh 1éch vé trinh d¢
chuyén mén, nghiép vu va cac k¥ ning mém
cua nguoi lao dong; sy khac biét v& viin hoa,
ton gido; su chénh léch vé trinh d6 phat trién
kinh té, xa hoi clia cac nudc ASEAN 4 va
ASEANG6...

1. Co s& phap Iy vé di chuyén lao ddng ¢6
tay ngh# ciia ASEAN

Ty do di chuyén lao dong co tay
nghé 12 mét trong ndm yéu t& cbt 181 nhim
xay dung mdt thi trudmg lao ddng théng nhat
nam trong ndi dung lién két ciia AEC, c6
nén tang tir Hiép dinh Khu vyc tu do thwong
mai ASEAN*, Tuy nhién, Hiép dinh nay

khong quy dinh cu thé vé di chuyén lao déng
ma chi ghi nhén trong pham vi thuong mai
dich vu ndi chung. Co s& phap ly cua tr do
di chuyén lao déng c6 tay nghé cuia ASEAN
dugc ghi nhin cy thé trong céc van bén phap
1y sau day:

(i) Higp dinh khung ASEAN vé dich vy
nam 1995 (AFAS) va Nghi dinh thu nam
2003

Thong qua cac két chu va phucmg
phap tlep cdn cita Hi¢p dinh chung vé
thuong mai dich vu (GATS), Hi¢p dinh
AFAS dua ra nguyén tic chung dé thiét lap
cac thoa thusn cong nhan tay nghé tuong
dwong cu thé, nhim tap trung va hai hoa héa
cac nganh dich vu’. Diéu 5(1) Hiép dinh xic
dinh nguyén tic: “Mdi quoc gia ¢b thé cong
nhan trinh d§ gido due, kinh nghiém, céc
yéu ciu, gidy phép va chimg nhin duge cp
& mot nude khac voi muc dich cip phép va
chimg nhén cho ngudi cung cép dich vu”.

Tuy nhién, do Hiép dinh AFAS chi
cho phép mét sb bén cung cép dich vy ca
nhan di chuyén tam thoi, nén cde cam két
thudng bi gidi han din dén két qua dat dugc
con rat khiém tén. Chinh vi vay, ASEAN da
quyét dinh sira @6i Hiép dinh AFAS béng
Nghi dinh thur nim 2003, Nghi dinh thu ndm
2003 d3 chip nhan Cong thirc ASEAN - X6,
theo d6, mdi qudc gia, trén tinh than tu
nguyén, ¢o thé cho phép hai hay nhiéu quéoc
gia thanh vién tién hanh dam phan, chap
thuan tu do hoa thuong mai dich vy trong
fhitng linh vuc cu thé ma cac nude khac b

Ba quéc gia co s6 lao ddng chiém t¥ trong hen 70% 14 Indonesia (40%), Philippines (16%) va Viét Nam (15%).
Xem http://www.asean. org!re'-‘.nurccsﬁpubl1canonqr‘publlshed articles/iterm/forming-a-single-market-theory-and-real-
1ty romeg-a-reyes-2.

Pén nay, cac nudc thanh vién ASEAN d3 dam phan 09 géi cam két theo Hiép dinh khunpg ASEAN vé& dich vu, bac
gf’)m: cac dich vy kinh doanh, dich vu chuyén gia, xay dung, phin phéi, gido duc, moi trudng, vin chuyén hang hai,
vjén thdng, du lich. Xem B¢ Ngoai giao viu ASEAN, Ban thu ky ASEAN quéc gia Vict Nam (2014), Céng ddng Kinh
t¢ ASEAN (AEC), trén http://asean.mofa.gov.vn/vi/nr130930205728/nr130930210355/ns131113230924.

Céng thirc -X (hay ASEAN-X hodc 10-X} cho phép cac quéic gia chua da diéu kién c6 thé thue hign nhitng cam két
kinh té cham hon so véi 1§ trinh chung va khong duge hudng cac uu d&i mé ctra tir nhimg qudc gia thie hién ding
theo 13 trinh chung. Céng thirc nay phan 4nh qué trinh hoi nhap di tir s nhidu, trong d6 nhimg nuéc chiam tré co kha
nang s& bj dit ra ngodi qua trinh hdi nhidp chung cia ASEAN d3 duge xéc dinh trong Hién chuong ASEAN, cu thé tai
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thé tham gia theo c4c thda thuan sau d6 khi
phtt hop véi didu kién gia nhap’.

(i) Hiép dinh khung ASEAN vé hgi
nhap cac nganh wu tién nam 2003

Hiép dinh nay dwoc ky két nhim tao
didu kién cho qua trinh héi nhép ting bude,
nhanh chong va c6 hé thong. Theo do,
nhimg nganh wu tién duge xac dinh 13 du
lich hang khéng, cong nghé thong tin dién
tir, y t&, du lich va logistics. ASEAN cam két
t do héa day di cac linh virc wu tién vio
cubi ndm 2010, nganh dich vu logistics vao
nam 2013, tat ca cac dich vu khac - cudi
nam 20135,

(iii) Hién chuwong ASEAN nim 2007

Vé6i Hién chirong nim 2007, ASEAN
khang dinh quyét tim “xay dung mét thi
trrdng va co s& san xudt duy nhét voi su én
dinh, thinh virgng, kha niing canh tranh va
lién két kinh té cao, tao thun lgi cho thuong
mai va déu tur, bao gdm sy chu chuyén tr do
hang hoa, dich vu va dong déu tu; di chuyén
thudn 1gi ciia cdc doanh nhan, nhitng ngudi
¢d chuyén moén cao, nhiing ngudi co tai
ning va lue lugng lao dong va su di chuyén
tu do hon cac dong vén”*.

Sau @6, véi K& hoach tdng thé xay
dung AEC v L trinh chién lugec AEC nim
2007, Hién chuong ASEAN ndm 2007 d4 cu
thé héa cac muc tiéu néu trén thanh mot
trong bén ndi dung tur do hda cic yéu 16 san
xuit nhim xay dyng mét thi truong va co s&
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san Xuat thong nhit, trong d6 c6 ycu t6 fr
do di chuyen lao déng cb tay nghé. Bong
thoi, Hién chuong néu ra cdc hanh déng can
phai thyuc hign hudng tdi sy hai hoa va tiéu
chuén héa tao diu kién cho di chuyén lao
d6ng c6 tay nghé trong khu vic®.

(iv) Tuyén b6 ASEAN vé bdo vé va
thilc ddy cde quyén ciia ngudéi lao dong di
tri Cebu nam 2007

Tuyén bd Cebu nim 2007 di trao
quyén cho c¢ac thanh vién trong viée thuc
day viéc bao v€ lao dong mdt cach cong
bing va thich hop, vé tién lirong va sy tiép
can hop 1y céc didu kién lao dong va dvi
song cho lao déng di tri.

(v) Hiép dinh ASEAN vé di chuyén thé
nhdn ndam 2012

Dura trén Ké hoach tong thé xiy dung
AEC, Hiép dinh nam 2012 tao ra co ché hiéu
qua dé tiép tuc trr do hoda va tao thudn lgi cho
sw di chuyén thé nhan hudng téi tu do luu
thong cua lao dong co tay nghé trong
ASEAN thong qua hop tac chét ché gifra cac
co quan lién quan khong giéi han doi véi
thuong mai hang hod, thwong mai dich vy,
dau tu, xuat nhdp cinh va lao déng™. Theo
Hiép dinh nay, thé nhan 1 ngudi mang qube
tich hodc thuong trd tai mot nude thanh Vle'l‘]
theo phap ludt, quy tic holic chinh sach quéc
gia''. Hiép dinh chi cho phép nhdp canh va
luru trl tam thdi cho lao ddng k¥ ning, cac
chuyén gia va linh dao, khong quy dinh vé
lao déng phd thong'. Céc thé nhén bao gom:

Pidu 21 (thure hién va thi tyc): “1. MGi Hai ddng Cong ddng ASEAN sé quy dinh quy ché heat dijng riéng cia minh.
2. Trong khi thyc hign cdc cam két kinh té, co thé ap dung céng thirc tham gia linh hogt, trong d6 6 céng thirc ASEAN
-X trong trurdmg hop co sy déng thudn nhu viy”. AEC ap dyng ccnng thire nay dé ting tinh linh hoat, ning ddng va déy
nhanh tifn ¢6 hoi nhip kinh te clia cong dong ASEAN, khéng bt budc cac quée gia phai tham gia nhimg cam két kinh
té chung khi tinh hinh kinh t& - x3 h3i ciia quéc gia chua sin sing hojic chua di kh ning thye hidn theo cam két.

7 Xem thém Bidu 21.2 Hién chuong ASEAN va Nghj dinh thu sita d6i Hiép dinh AFAS duge ki bai cac Bo trudng
Kinh t& cac nudc ASEAN ngay 02/09/2003,

8 Muc 5 Bidu 1 Céc myc tidu. Hién chuong ASEAN nim 2007.

9 Muc AS Dong chiy Ty do lao déng k¥ ning, Ké hoach tdng thé xay dung Cang ddng kinh té ASEAN,

10  Xem L&i néi ddu Hiép dinh ASEAN v di chuyén thé nhan nim 2012. Vigt Nam ¢4 phé duyét néi dung va ky Hiép
dinh vao thang 11/2012 cing véi nhimg cam két ey thé cia Viét Nam tai Bidu cam két kém theo Hiép dinh nhim dam
bdo tinh minh bach vd khd thi cda Hiép dinh.

1 Didu 3 (f) Higp dinh ASEAN vé di chuyén thé nhin nam 2012.

12 Cac dbi tugng bi han ché khéng du‘qc thudng trit: du khach kinh té, hru chuyén nhan s trong doanh nghi¢p va cdc
nha cung cap dich vu theo hop dbng. Xem Bidu 3 va Didu 4 Hidp dinh ASEAN vé di chuyén thé nhan niim 2012.
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du khéch kinh doanh; ngudi hru chuyén
trong ndi bo doanh nghiép; c4c nha cung cip
dich vu theo hop déng; céc thé nhan khac ¢
thé dugc quy dinh trong Danh muc cam két
cho tam nhép canh va tam tra'®,

(vi) Cac thod thudn céng nhdn tay
nghé twong dwong ciia ASEAN vé lao dong
ky ndang (ASEAN Mutual Recognition
Arrangements) trong mot s6 linh vuee dich vy

Thod thudn cong nhin tay nghe firong

duong tao diéu kién cho viéc tuyén dung cia

cac chuyén gia tir nudc ngoai trén co sd
ngin han va dai han. Theo 46, mdi quéc gia
b thé cong nhan giao duc, kinh nghiém, cac
yéu ciu, giéy phép va chimng nhan dugc chp
& mét nude khac'®. Thoa thuin cong nhan
tay nghé trong duong 13 céng cu chinh dé
di chuyén lao dong co tay nghe trong
ASEAN, cic quoc gia ¢o thé yéu cu cic
g vién phai dat duge cic tiéu chuan t6i
thiéu vé kinh nghiém hoic hoan thanh mot
cude kiém tra dé co hiéu biét diy du cac quy
tic ban xi. Tuy nhién, viéc thyrc hién c6 hiéu
qua céc thod thuin céng nhén tay nghé
trong dwong s& dit ra cac van dé sau d6 do
cé su khéc biét vé trinh d6 phat trién giira
cac nude ASEANY.

Theo muc tiéu cia AEC, tdim nganh
n ghé chuyén moén 1w tién tao thudn loi tir do
di chuyén va quyén ty do lam viéc tai cdc

nude trong khu vire ASEAN la: thue hanh y
té'6 thuc hanh nha khoa??, didu duémg’®, tur
van k¥ thudt', kién tric 2°, ké todn, kiém
toan?', khio sat, chuyén gia va du lich®2. Do
mdi nganh nghé chuyén mén c6 nhimg dic
diém va tinh déc ddo cia riéng minh nén co
ché thue hién khac nhau, thong qua 8 Thoa
thudn 1a: thoa thuin khung ASEAN thtra
nhén 14n nhau vé& hanh nghé y, thoa than
khung ASEAN thira nhin 1in nhau vé hinh
nghé nha khoa, théa thuin khung ASEAN
thira nhin 14n nhau vé hanh nghé didu
dudng, théa than khung ASEAN thira nhin
13n nhau v& hanh n ghé tu vén k¥ thuat, thoa
thuin khung ASEAN thira nhan 14n nhau
vé hanh nghé kién tric, théa thuan khung
ASEAN thira nhan lan nhau vé hanh
nghé ké toan va kiém toén, thda thuan khung
ASEAN thira nhin lin nhau vé hanh
nghé khao sit, théa thudn thira nhan lin
nhau vé& hanh nghé du lich.

Ngoai ra, ASEAN ciing da ky Thoa
thuan khung thira nhan 1an nhau vé trink
dé khao sat duge ky ngay 19/11/2011 tai
Singapore nham muc tiéu tao ra mot khudn
khé cho céc nude ASEAN da sin sang tham
gia vao cac cudc dam phan song phuong va
da phuong vé thira nhan Jin nhau trong linh
vue ndy, cling nhu thie day trao ddi thong
tin, k§ nang va céc thwe tién t6t. Tuy nhién,

13 Theo Piéu 2 va 3 Hiép dinh ASEAN vé di chuyén thé nhin nim 2012,

14 Piéu 5 Higp djnh Khung ASEAN v& dich vy (AFAS).

15 Chia, Siow Yue (2011}, Frec Flow of Skilled Labor in the AEC, in Urata, S. and M. Okabe (eds.), Toward a Compet-
itive ASEAN Singlc Market: Sectoral Analysis. ERIA Research Project Report 2010-03, pp. 225-226.

16 Uy ban diéu phdi chung v& ngudi thue hanh y té (ASEAN Joint Coordinating Committee on Medical Practitioners-
AJCCM). Xem http:/iwww.asean.org/communitics/asean-economic-community/category/medical-practitioners-ajecm.

17 Uy ban ditu phéi chung vé ngudi thye hanh nha khoa {The ASEAN Joint Coordinating Committee on Dental Prac-
titioners-AJCCD), http:/fwww.asean.org/communities/ascan-economic-community/category/dental-practitioncrs-

ajocd

18 Uy ban diéu phdi chung vé didu dudng (The ASEAN Joint Coordinating Committee on Nursing -AJCCN),
http:/Awww.asean.org/communities/asean-economic-community/category/nursing-services-ajeen.

19 Uy ban diéu phéi chung vé k¥ su chuyén nghiép tiéu chufin ASEAN (the ASEAN Chartered Professional Engineer
Coordinating Committce -ACPECC), htip://acpecc.netv2/.

20 Hai d(")ng Kién triic su ASEAN (ASEAN Architect Council -AAC), http://www.aseanarchitecteouncil.org/.

21  Liéndodn Ké toan ASEAN {ASEAN Federation of Accountants -AFA), http://www.aseanaccountants.org/about htm.

22 Uy ban diéu phdi chung vé chuyén gia du lich (ASEAN Tourism Professional Monitoring Committee-ATPMC).
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cho t6i nay van chua ¢6 mét thoa thuan thira
nhan 13n nhau song phuong hay da phuong
nao dugc dua ra trong linh wvirc nay.

Véi nhitng co s& phap 1y néu trén, ¢
thé khing dinh ring, tu do di chuyén lao
dong tai ASEAN chi bao gdm tu do luu
thong lao dfng cd k¥ ning ma khong bao
gbm lao déng khéng lanh nghé hay lao déng
phé théng.

2. Thuin lgi va thich thire d6i voi Vigt
Nam trong thue hién ty do di chuyén lao
ddng cé tay nghé ciia ASEAN

2.1 Theo chung t6i, d6i véi Viét Nam
thi viée thye hién tyr do di chuyén lao déng
c6 tay nghé ctia ASEAN s& ¢6 mét s6 thusn
loi sau day:

Thir nhat, Viét Nam da hop tic kha
chdt ché véi cde quic gia trong khu viee vé
di chuyén lao dong c6 tay nghé.

La mét thanh vién ciia AEC, Viét Nam
va cac nudc trong khu vue di ¢6 nhitng bién
phap va chuong trinh hep tac nhét dinh
nhim thye hién thanh céng myc tiéu cia
AEC, phat trién kinh.t& khu vuc, khuyén
Kkhich ty do di chuyén lao déng c¢6 tay nghé
gilta cac nudce thanh vién nhar: hep tic bén
nudc Campuchia, Lao, Myanmar va Viét
Nam thugc tiéu ving Mé Céng mé ong
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(GMS)?; Khu vuc phat trién Déng Nam A
gdbm  Brunei, Indonesia, Malaysia,
Philippines (BIMP-EAGA)*,

Chuong trinh B§ truéng Lao dong
ASEAN-ALMSs? di thiét lap hai co quan la:
Uy ban ASEAN thuc hién Tuyén bé
ASEAN vé bao vé va thic ddy quyén ciia
lao déng di cu (ACMW) %6 vi Nhom dic
trach vé Khung tham khao trinh ¢4 chuyén
mdn ASEAN (TF-AQRF)¥. Viét Nam da
cling véi cac nude thanh vién AEC ky két cac
théa thudn céng nhan tay nghé twong duong,
budc dau tao didu kién cho tu do di chuyén
lao dong ¢6 tay nghé thudc tdm nganh nghé
chuyén mén va hudng téi tu do di chuyén cho
cac loai lao ddng khac. Pay 1a nhitng co sé
phap 1§ quan trong dé ngudi lao ddng o tay
nghé ciia Viét Nam c6 thé di chuyén sang cac
nudc AEC khéac, dic biét 1a ciac nuedc ASEAN
6 dé lao dong trong mét méi trudng lam viée
t4t hon va thu nhép cao hon.

Thir hai, Viét Nam dang co Iirc hrong
lao dong tré va nang dong.

Trong khu virc ASEAN hién nay, Viét
Nam 14 nuée ¢6 dan sé dong thir 3 sau
Indonesia va Philippines. Chinh vi vy, vé1
chinh sach thu hit lao dong c6 tay nghé clia
cac nudc ASEAN 6 thi lao dong c6 tay nghé

23 Hién co 7 nhom cbng tac chuyénnginh do cac nude thanh vién dtidu phdi, cy thé Viét Nam didu phdi nhém céng téc
vé thurong mai - dau tr, cong nghd thong tin va phat trién nguén nhan hre. Xem Bo Ngoai giao (2012), Cac khudn
khd hep téc trong tidu vimg Mé& Cong, trén hitp:/www.chinhphu.vn/portal/page/portal/chinhphu/NuocCHXHCN-
VietNam/quanhevoicactochucquocte?eategoryld=100002827 & articleld=10050403.

24 Ishak Yussof and Mohd Yusof Kasim {2003), Human resource development and regional cooperation within BIMP-
EAGA: issues and future directions, Asia-Pacific Development Journal Vol. 10, No. 2, December 2003.

25  Hpi nghi cac Bo truimg Lao dong ASEAN bit diu tir ndm 1975, gn day nhét 13 Hoi nghj cac B trudng Lao dong
ASEAN ln thit 23 ngay 19-23/05/2014 tzi Myanmar Xem thém ASEAN labour ministers’ work programme 2010-
2015 (2013), Asean Secretariat Jakarta.

26 Uy ban ASEAN thyc hién Tuyén bd ASEAN vé bao vé va thic ddy quyén cia lao dng di tri (ASEAN Committce
on the Jmplementatlon of the Declaration on the Protection and Promotion of the nghts of Migrant Workers - ACMW)
Bayla mét & quan diu méi phéi hop v1ec thye hign céc cam két trong Tuyén bb k& trén. Co quan nay ciing thic ddy
syt phit trién ctia mt vin kién ASEAN vé bdo vé va thiic day quyén cla ngudi lao dong di trnl thng qua viée hd trg
trao dbi thong tin, kinh nghi¢m trong khu vuc ASEAN va nhitng hoat djng hop tic song phuong, khu vire khéc trong
chc vén @@ lién quan dén ngudi lac dong di tri. Xem Khoa Luét - Dai hoc Québe gia Ha NGi (2011), Bao vé va thic
ddy quyén con ngudi trong khu virc ASEAN, Nxb. Lao dong - xa hdi, H., tr. 92.

27 ASEAN Sccretariat News (2013), ASEAN develops framework to facilitate movement of skilled labour and profes-
sionals, Xem hitp://fwww.asean.org/ncws/asean-secretariat-news/item/asean-develops-framework-to-facilitate-move-
ment-of-skilled-labour-and-professionals, cip nhit ngay 15/04/2014.
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ctia Viét Nam ¢6 nhiéu co hdi viée 1am tai
cac nudc nay. Pic biét, cac chuyén gia tré
va sinh vién Viét Nam la mdt tuc lugng véi
tiém niing 16 s& tham gia vao thi truong lao
déng chung cua AEC trong thoi gian dai.
Phan tich cta Lién hi€p quoée v& ngudn nhan
luc Viét Nam cho thay, Viét Nam dang &
trong giai doan co céu dén sé vang - giai
doan 2010 - 2040 (twong ty nhu Indonesia
va Malaysia). Pay la giai doan nén kinh té
c6 kha ning cat canh dé tré thanh nudc cong
nghiép. Co thé néi, ddy 13 thoi diém t6t nhit
dé nguf“)n nhan lue Viét Nam ¢co thé tham gia
vao thi trirémg lao dong AEC.

Theo s liéu clia Téng cuc Théng ké,
quy mé luc lugng lao dong tir 15 tubi trd 1én
& Viét Nam 1a khoang 70 triéu ngudi, trong
d6 sé ngudi & tudi lao d6ng 1a 55 tridu
ngudi®®, Pay 1a nhém tudi tiém nang dé tiép
thu duge tri thire, k¥ ning méi dé nang cao
chat luong ngudn nhan hye va ning suit lao
dong ¢ Viet Nam. Tuy nhién, theo du bao
ciia TS chirc Lao déng Qubc té (ILO), mirc
di chuyén lao ddng ban dau ctia Viét Nam
s& dirng & lai mirc 1% ngudn nhén lyc va chi
tip trung vao sé nhéan luc ¢b k¥ ning va
trinh d¢ ngoai ngir*.

Thir ba, hé thong giao théng cua Vigt
Nam dd va sé két noi ¥ong riii voi cdc mréce
thanh vién ciia AEC,

Hg théng giao théng (duong b,
dudng thity, duomg sit, dudong hang khong)
duge coi 14 “co sé ha ting cimg” phat trién
hién dai tao nén sur lién két chit ché va thuan
tién cho di chuyén lao dong. Viét Nam d3
cung vdi cac nudge ASEAN timg bude thic
day xay dung mét hé thong giao théng hiéu
qué, an®oan va két ndi nhur céc dy an dudng
Bic - Nam nbi Nam Trung Quéc qua
Myanmar, Thai Lan, Lao vd Viét Nam;

dwong Hanh lang Dong/T4y nbi lién Myan-
mar, Thai Lan, Lao, va Viét Nam; dir an
dudng két ndi cac tinh mién trung cilia Lao
va Viét Nam; dy én dudng két nbi Thi d6
Vién Chin vdi Thu d6 Ha Noi... Bén canh
d6, voi cac du an giao théng két ndi cac
nudc trong khu vuc nhu: Dudng ke
Nam/Nam ndi cang nudc siu Dawei cia
Myanmar, Laem Chabang cia Thai Lan va
Campuchia; dy an dudng sit cao toe ndi lidn
Lao va Noong Khai dén bién gi¢i phia Nam
ciia Thai Lan va Malaysia... s€ timg budc
déy manh tinh canh tranh cia ASEAN véi
muc tiéu két ndi kinh té trong khu vye,
huémg t6i thm nhin sau ndm 2015 va 16 trinh
hop tac két néi ASEAN trong tuong lai.

Véi su két ndi vé giao thong ciia Viét
Nam véi cac nuée trong khu vue, trong
twong lai gan, ngudi lao dong Viét Nam s&
dé dang, thufn loi hon trong viéc di chuyén
dén cac nudce trong khu vuc dé lao ddng,
g6p phén thye hién thanh cdng muc tidu mot
thi truong chung, mdt co s& san xut théng
nhit cia AEC. Bdi 18, két ndi giao thong
chinh 13 diéu kién dé két ndi con ngudi néi
chung va két ndi ngudi lao déng véi thi
triromg fao ddng nodi riéng.

2.2 Bén canh nhitng thudn lgi néu
trén, Viét Nam sé& gip mot sb thach thire khi
thue hién quyén di chuyén lao déng trong
AEC sau day:

Mot la, trinh dO chuyén mon, nghiép
vy va ngogi ngit, kv ndng mém cia nguol
lao dgng Viét Nam con thap

Theo s6 liéu ciia Téng cuc Thong ké
nim 2012%, & nude ta, lao déng phd thong
khong cé chuyén mén k¥ thuit chiém
83,28% téng sb lao dong; lao dong @i qua
dao tao nghé chi chiém ty 1& 4,84%; lao
dong c6 trinh d6 trung cdp chuyén nghiép 13

28 Xem http://cafef.vn/tu-do-di-chuyen-lao-dong-trong-asean-co-hoi-va-thach-thuc-nao-cho-doanh-nghiep-va-start-up-

viet-20160902142422208 chn.

29 Xem thém http://cafef.vn/tu-do-di-chuyen-lao-dong-treng-ascan-co-hoi-va-thach-thuc-nao-cho-doanh-nghiep-va-

start-up-vict-20160502 142422208 chn.

30 Xem http:/fwww.molisa.gov.vn/vi/Pages/chitiettin.aspx ! DNews=22065.
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3,61% va lao dong c¢6 trinh d6 tir cao dﬁng,
dai hoc tro 1én chiém 8,26%. Theo B6 Lao
dong - Thuong binh va X& hdi, lao dong qua
dao tao nghé (gdm ca day nghé chinh quy
va thudng xuyén, phi chinh quy, day nghé
dudi 3 thang va day nghé tai doanh nghiép)
chiém khodng 34% tdng s6 lao dong trong
c& mrdc?!,

Trén thuc té, chét lrong nguf‘m nhén
lyc cia nudce ta ¢6 khoang cach kha lon so
v6i cae nude trong khu vire. Ngin hang Thé
gi('ri danh gia Vigt Nam dang thiéu lac dong
c6 trinh d6 tay nghé, cong nhén k¥ thuat bac
cao. Néu lay thang diém 13 10 thi chét lugng
nhén lyc cia Vit Nam chi dat 3,79 diém,
xep' thir 11/12 nuéc chau A (trong khi Irjan
Quéc dat 6,91 diém; An D¢ dat 5,76 diém;
Malaysia dat 5,59 diém...) Do vay, nang §uét
lao dong cua Vigt Nam thudc nhém thap &
chau A - Théai Binh Duwong (thip hon
Singapore gan 15 14n, thap hon Nhat Ban 11
lan va thap hon Han Qudc 10 lan) Ning
suit lao dong cua Vigt Nam bdng 1/5
Malaysia va 2/5 Thai Lan®2

Mt khac, ngOn ngir duge xem la “co
s¢ ha tang mem c6 thé dem lai cho nguéi
lao déng mét s& quyen, loi ich; Hién nay, tai
cdc nuge ASEAN, ngdn ngit duge sir dung
kha da dang®, nhung tieng Anh dugc sir
dung phd bién nhat. Ngudi lao dong cic
nuée Campuchia, Lao, Myanmar, Thai Lan
va Viét Nam gip nhiéu kho khin hon cac
cong din ciia mdt s6 nude ndi tidng Anh nhr
Singapore, Malaysia va Philippines™.

Theo s6 liéu khao sat cua cac cong t
viéc lam thi Vi€t Nam chi dimg hang 4/5 v¢
tieng Anh so vé1 cac nude trong khu vue.
Trong khao sat d¢bi véi lao dong méi ra

NHA NUGC VA PHAP LUAT

trirdmg, chi co 5% tu tin v& kha ning tiéng
Anh va 27% thira nhan minh kém toan dién
vé ngoai ngir**. Do do, du co lgi thé ve sy
hiéu biét vé thi truorng n6i dja, ning suét lao
dong nhung viée thiéu k¥ ning hoan thién,
ddc bigt la ngoal ngif, cing 1d mt trong
nhimg yéu & cin lyu tam dé lao ddng Viét
Nam ¢6 thé canh tranh voi lao ddng cac
qubc gia trong khu virc Dong Nam A, trude
khi nghi dén viéc di chuyen sang cac nuwoc
thanh vién AEC khac dé lao dong®®.

Trude thue te do, cac truong dai hoc,
cao dang, trung cap chuyén nghiép, day
nghe cuiia Vi€t Nam cén phdi c¢6 nhitng thay
d61 nhanh chong va manh mé ca vé ndi dung
va hinh thirc dao tao, theo hudng chu trong
dao tao ca ve trinh d§ chuyén mén nghiép
vy, tay nghé, ngoat ngi, tin hoc va van hoa
cac nudc ASEAN dé céng din Viét Nam
sém tré thanh “cong dan khu vyre” trude khi
tré thanh “cong dan toan ciu™.

Hai la, chinh sich bdo vé lao dong
trong nudc cia cac nwoc thanh vién AEC

Nhim muc dich bdo v¢ lao dong trong
nu@’c, mot §8 nudce thanh vién cﬁq AEC dé’}
thiet lap cac “rao can k¥ thuat” dé han ché
lao dong nhép cu. Vi dy, Thai Lan di liét ké
khoang 40 nghe cam ngudi nude ngodi lam
viéc, trong 46 cé nhung nghé thudc nhém
do dich chuyén ciia ASEAN?’; Singapore
quy dinh bén sir dung lao dong phai ding
tuyén dung tai ngin hang viéc lam cia
Chinh phu it nhét 14 ngay trude khi lao
déng nude ngoal duge phép du tuyen tai
Maylaysia, néu mét ky sur nude ngoai mudn
dén lam viéc & nude nay, thi co quan nhap
cu s& yéu cau ngudi d6 phai chirmg minh
minh dang 1am mét céng viée hodc dy dn ma

31 Xem hrtp//www.molisa.gov.vi/vi/Pages/chitiettin aspx?IDNews=22085.

32 Xem http://kinhdoanh.vnexpress.net/tin-tuc/doanh-nghiep/lao-dong-viet-nam-chi-dat-diem-4-tren-10-3203937 html

33 Ngdn ngif clia cdc nude ASEAN: Malay, Anh, Khmer, Indonesia, Lao, Vietnam, Tiy Ban Nha, Myanma, Phillipine,
Tamil, Trung Quéc, Thai. Xem: http://www.asean.org/asean/asean-member-states.

34  Chia, Siow Yue {2011), ‘Free Flow of Skilled Labor in the AEC’, in Urata, 8. and M. Okabe (eds.), Toward a Com-
petitive ASEAN Single Market: Sectoral Analysis. ERTA Resecarch Project Report 2010-03, pp.227-230. Jakarta:

ERIA.

35 Xem http://vuit.org.vn/tin-tuc/tl 773/lao-dong-viet-nam-can-chu-trong-nang-cao-ky-nang-ngoai-ngu.html.
36  Xem thém http://vuit.org. vi/tin-tuc/t1773/lao-dong-viast-nam-can-chu-trong-nang-cao-ky-nang-ngeai-ngu.html,
37 Xem thém http://anninhthudo.yn/xa-hoi/lac-dong-vietchua-the-dich-chuyen-tu-do-trong-ascan/663463.antd.
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trong d6 khong c6 ngudi Maylaysia nao du
nang lc®, ..

Chinh vi vy, bén canh nhitng rao can
tu nhién nhu ngdn ng, tén gido, van hoa thi
cac rdo can k¥ thuat s€ lam cho lao dong
Viét Nam gép nhiéu khé khin hon dé tim
kiém co hdi viée 1am tai cAc cac nude nhu
Singapore, Thai Lan va Malaysia.

Ba la, chénh léch gitta Viét Nam voi
cdc nude thanh vién ASEAN 6 vé phdt trién
kinkh té - xi hoi

Do su gia ting dén s6 nhanh chong
v&i cdu tric tré nén Viét Nam dang phai
dwong dau véi tinh trang “thira lao déng phd
théng, thiéu lao déng c6 trinh d¢, lanh
nghé”. Bén canh d6, mot bo phan lao dong
¢6 chuyén mén dang cé xu hurdng di chuyén
dén céc nudc phat tridn trong nhom
ASEAN-6 ¢é tim kiém viéc lam véi didu
kién lao dong va thu nhap t6t hon. Pidu nay,
mot mat, sé thiic déy tinh canh tranh cua thi
trudng lao dong; mat khéc, s€ kién cho tinh
trang chay mau chét xam lao dong Viét Nam
ngay cang khoc liét hon. Theo s lidu cha
Té chirc Di cir qubc té cia Lién hiép qude
(IOM) ndm 2016, khoang 87% lao dong di
cur & ASEAN 13 ngudi ¢6 tay nghé thap hoic
¢6 trinh d6 thép. Trong d6, 91% cdng nhén
trong khu vuc ASEAN tim viéc lam &
Malaysia, Thai Lan hodc Singapore®,

Mot dong chay tu do lao dong ¢o tay
nghé dugc dur kién trong cong dong ASEAN
hién nay dang tao ra nhiéu co hoi va thach
thirc méi1 cho céd khu vuc, trong dé cd Viét
Nam. O céc nuwdc nhue Campuchia, Lao,
Malay51a va Philippines, luc lugng lao déng
sé tiép tuc ting trudng tucrng dbi nhanh

38 Xem http:/fvuit.org.vn/News/Print/1858.
38 Xem Institutions and

Economies, Vol

chong va cao hon 1,5% mdi nam, trong khi
cac nude nhu Myanmar, Singapore, Thai
Lan va Viét Nam s& phai d6i mit voi suy
thodi dang ké vé luc luong lao ddng it hon
1% mbi nim*. Pidu nay din dén sy khéc
nhau déng k& vé ty 18 that nghiép gifra cac
nude: tir nim 2005 - 2013, ty 18 that nghiép
& cac nudc Indonexia va Phiplippines cao
nhat 1én dén 7%, tiép dén 13 Brunei,
Myanmar, Malaysia, Singapore trong khi
Campuchia, Thai Lan, Lio, Viét Nam c¢o ty
18 thit nghiép thip*; ty 1& dén sb ¢6 viée lam
tai Singapore cao nhét 63,5% (nim 2010)*4.
Su chénh 1&ch gifra sy phat trién luc Tuong
lao ddng va co hdi viéc lam cOng thém sy
khac biét vé thu nhap va mot sé yéu td khac
gifra cac qubc gia, di din dén viée mot
nhém cac quéc gia s8 “kéo” ¢on mét nhém
cic qubc gia s& “ddy” ngudi lao dong cb k§
ning di chuyén qua bién gioi. Hién nay, cac
mrée phat trién trong khu vuc ASEAN ngiy
cang thu hut lao dong nhap cur c6 tay nghé
cao tir cidc nudc khac, tao ra nhirng thach
thirc ciia quéa trinh hoi nhap kinh khéng
phai 14 chi qudc gia, ma con ci khu varc.
Su chénh léch vé thu nhép binh quin
d4u nguoi gitra cdc nudc ASEAN-6 va
ASEAN 4 ciing 13 mgt thach thirc dat ra d6i
véi tr do di chuyén lao ddng c6 tay nghé.
Nim 2012, thu nhap binh quin diu ngudi
cia Singapore 1a 51.162 USD/ngudi, cia
Burnei la 41.703 USD/ngudi, con
Campuchia va Myanmar ¢é mirc thu nhap
binh quan diu ngudi tuong tmg 14 934 va
835 USD/ngudi®. Do viy, chay méau “lao
d6ng tay nghé cao” tir cac niréc ASEAN 4 -
trong do cé Viét Nam - sang cic nudc

8. No.4, october 2016, pp.59-76, trén

http:/fijie.um.edu.my/filebank/published_article/10236/Protecting®20and%20Integrating%%20Migrant%20Work-
ers%20in%20ASEANY%2050cial%20Security%20Systems.pdf.
40  International Labour Crganization (2014), “Global Employment Trends 2014 Risk of a jobless recovery?”, ILO.p.58.
41 Bing 4.3 Ty I¢ thit nghlep tai cdc nude ASEAN tir 2005-2013,
42 Béng 4.2 Ty 1& ngudi cé vide 1am so véi thng sd dan tai cic mude Singpore, Thai Lan, Malaysia, Philippines, Indonexia

(ASEAN-5).
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ASEAN 6 la didu khong thé tranh khéi va
khong d& khic phuc néu nudc ta khdng ¢o
nhirng nd lue vuot bac dé kinh té - x3 hoi
ctia dat nurde tiém ¢an va ngang bang voi céc
nudc thanh vién ASEAN 6.

Hién nay, ba quéc gia ASEAN dang 1a
diém dén chinh cia lao ddng nhép cu 1a
Malaysia, Singapore va Thai Lan (chiém gén
90%). Trong do, Malaysia c6 42,6% lao
dong nhip cu tir Indonesia; Singapore ¢6
45% lao dong nhap cu or Malaysia; Thai Lan
c6 50,8% lao dong nhdp cu tir Myanmar*,

O chiéu nguoe lai, Viét Nam dang co
nguy co phai déi mit véi hién tugng thét
nghiép, mét viéc 1am “trén san nha”. Theo
dé4nh gia ciia Ngan hang Thé gidi, Viét Nam
dang rat thiéu lao ddng c6 trinh dd tay nghé,
cong nhin ky thuit bac cao. Chit lugng
nguf’“)n nhén luc cua Viét Nam con han ché,
c0 khoang cach kha 16m so v&i cac nurde phat
trién trong khu vue. Néu 1iy thang diém 13
10, Viét Nam chi dat 3,79 diém - xép th@r
11/12 nuéc chau A*. Viéc thiéu hut lao
d6ng lanh nghé, nhan luc qua do tao & dan
dén hé qua 13, lao dong c6 tay nghé cao, ky
ning mém tot clla cac nirde khac s& vao Viét
Nam, din dn 13 tinh trang thit nghiép &
Vi¢t Nam s€ ting 1én.

3. Mt sb kién nghi

Dimg tredgc nhimg thach thic néu
trén, nhdm bao dam cho Viét Nam thuc hién
tot nhitng cam két vé& tr do di chuyén lao
dong cua AEC, chung t6i dé xudt mot sé
kién nghi sau day:

- Chinh phi cin ddy manh cong tac
thong tin, tuyén truyén vé AEC, dic biét vé

NHA NUGC VA PHAP LUAT

lao dong co6 tay nghé, cac tiéu chufin cy thé
duge cac nude ASEAN khac cong b va ép
dung, tranh tinh trang doanh nghip va
ngudi lao dong Viét Nam “mu md” vé
AEC*; tdng két kinh nghiém thich nghi va
sin sang cla cac qubc gia khdc dé 1am bai
hoc tham chiéu cho Viét Nam; céng b cong
khai théng tin vé& tinh hinh lao déng cac
nude dé cac doanh nghiép, ngudi lao dong
tiép can thudn loi; cac théa thuan dugce ky
két can théng bio cu thé dén timg doanh
nghiép va ngudi lao dong, dic biét 161 dor
ngl sinh vién cac truong dai hoce, cao df?mg,
phé théng trung hoc, trung tim day nghé. ..
chudn bi t6t nghiép; t§ chirc nhidu héi thio,
dién dan, mé nhiéu trang thong tin dién tir
dé thong tin hiéu qua hon niva vé AEC.

Chinh phi can t4 chire lai va phat trién
cac co s¢ dao tao va trung tam dao tao nghé
nghiép nham thich nghi véi diéu kién thanh
1ap AEC, trong d6 cén chit ¥ ddo tao ngén -
ngit cdc nude ASEANY; cong bd chitng chi
ciia cac co quan dwgc ASEAN thira nhin dé
doanh nghiép va ngudi lao dong co thé tiép
cén ciing nhu y8u ciu cic nudc ASEAN
khac cong bd thong tin nay trén cong théng
tin dién tir cha Viét Nam; can xdy dung va
thyc hién chinh sach bao vé ngudt lao dgng
trong nudc nhu Singapore, Thai lan hay
Maylaysia dd va dang thurc hién.

Bo Lao dong - Thirong binh va Xa hoi
can xay dung mét céng thong tin dién tir
qudc gia vé thi tradmg lao déng trong AEC
hodc san giao dich, chg viéc 1am trong AEC
vdi théng tin thiét thuc vé chinh sach, tiéu

43 Xem Béang 2. Thu nhdp binh quén d3u ngui tai cac quéc gia thinh vién ASEAN va EU-EFTA.
44 Xem them http://cafef vn/tu-do-di-chuyen-lao-dong-rong-asean-co-hoi-va-thach-thuc-nao-cho-doanh-nghiep-va-

-start-up-viet-20160902142422208.chn.

45  hitp/ftedn.govovn/ AlAdmin/News/View/tabid/66/newsid/5933/se0/Co-hoi-va-thach-thuc-doi-voi-lao-dong-Viet-
Nam-khi-gia-nhap-cong-dong-kinh-tc-ASEAN/Default.aspx.

46 84 lidu khio sét thang 01/2016 cho, thay, khodng 60% doanh nghiép Viét Nam khong biét g v& AEC. Phén Iém thanh
nién, tri thitc {ré ciia Vit Nam - dd6i tugmg bi tAc ddng true tiép tir thi tnrdmyg lao ddng chung - ciing kha mi md vé
AEC. Xem thém hitp://nld.com.vn/cong-doan/nguoi-tre-mu-mo-ve-aec-20160116221629972 him,

47  Tiangay 1/1/2017, Bd Lao déng - Thuong binh va X& hdi s& quan 1y nha mrée linh vure gido duc nghé nghiép, trir cac

trudmp sir pham, nganh dao tao gido vién.
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chuin, muec tién luong, didu kién sinh hoat
dé ngudi dan d& dang tiép can.

- Céc doanh nghiép can tich cuc, cha
dong nghién ctru thi truong ASEAN, trong
do ¢ thi trudng lao dong dé ¢6 thé hidu rd
hon céc tidu chuin nghe nghiép, nham co ké
hoach thich nghi; t6 chirc cac khoda dao tao

ky nang, tay nghe, rén luyén thé lyc, cudng |

do va nang sudt lao dfng - co thé thuc hién
trong vong 6 thang dén 12 thang - nhim rén
luyén cac loai k¥ ning can thiét va cap nhat
thong tin dé thich nghi véi thi truong céc
nudc ASEAN; xay dung ke hoach dua lao
dong Viét Nam tham gia vao céc du an diu
tw, dich vy hodc hoat ddng throng mai dé
ning cao kién thie, tich liiy kinh nghiém,
rén luyén k§ nang chuyén nghiép cao nhim
dap ung tot nhéat yéu cau cia thi trudomg
ASEAN®,

Bén canh d6, can hinh thanh hé théng
cac cong ty ddo tao lao dong c6 k¥ nang cao
thudc cac loai nganh nghe dugec ASEAN
cong bd, ma giai doan trwéc mat 1 tim

nganh nghé di duge cac nude AEC thoa
thuén ty do di chuycn gom ¥, nha khoa,
diéu dudng, ké toan va kiém toan, tr van ky
thuat, kién trie, khao sat va du lich; két hop
voi cac co s¢ dao tao, co quan cap chimg chi
hanh nghé& nham tao moi trudng tot nhét cho
lao dong Viét Nam khi tham gia thj truéng
lao déng trong AEC.

Bén canh d6, Viét Nam cin diy manh
hop tac qubc té v& day nghé, nhét 13 véi
nhitng nudc thanh cong trong phat trién day
nghé & khu viue ASEAN v trén thé gioi;
tich cyc van dong, thu hat ngudn vién trg
phat trién chinh thirc ODA cho day nghé
hop tac voi cac nudc ASEAN @ tién toi
cong nhan ky nang nghé giita cic nude, tich
cuc tham gia vao cic hoat déng cua khu vire
va thé gidi dé giao luu va hoc héi kinh
nghiém, nhu tham gia Hi thi tay nghé
ASEAN, Hi thi tay nghé thé gisi... Day 1a
nhimg hoat dong tiép thi rat hiéu qua vé chat
lugng cia lao dong Viét Nam vdi cac nude
trong khu vuc m

48 Xem thém htip:/congdoan. v/tin-tuc/cong-nhan-360-5K}nang-cao-nang-luc-canh-tranh-cua-luc-lueng-lao-dong-
viet-nam-khi-tham-gia-cong-dong-kinh-le-asean-%28aec%29-125973.11d.

- e r

(Tiép theo trang 19)

Ding 1y ra, néu cac tai san gin lién
voi dét thudce loai phai ding ky (nhu nha),
thi quyén s& hiru bé mit xac 1ap déi vai cac
tai san do ciling phal duoc ding ky. Trong
trudmg hop tai san gan lién VO‘l dat khong
thudc loai phai dang ky quyen 8& hiru (nhu

TAJ LIEU THAM KHAO

vudm céy), thi quyén s& hiru bé mit ciing
khéng can duge dang ky. Thuc ra, quyén s
hira bé& mit khong ding ky va néi chung, bét
déng san khéng dang ky khéng phai la mét
ché dinh cin duge hoan thién, ma chi 13 mot
hién tugng phat sinh tir tinh trang chura hoan
thién cia phap ludt v& tai san. Viéc x4y dung
mdt luat vé diang ky tai san duge ky vong s&
khic phuc duge tinh trang niy m
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